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**  Genealogical  enquiries  and  local  topography,  so  far  from 
being  unworthy  the  attention  of  the  philosophical  enquirer,  are 
amongst  the  best  nuterials  which  he  can  use,  and  the  fortunes 
and  changes  of  one  family,  or  the  events  of  one  upland  township, 
may  expUin  the  darkest  and  most  dubious  portions  of  the  annab 
of  a  realm/' — Palcrati. 

**  The  expansion  and  extension  of  genealogical  study  is  a  very 
remarkable  feature  of  our  own  times.  Men  are  apparently 
awaking  to  the  hct  that  there  are  other  families  besides  thoic 
describol  in  the  peerage,  that  those  families  have  their  records, 
{dayed  their  part  in  history,  furnished  the  bone  and  sinew  of 
national  action,  and  left  traces  behind  them  which  it  behoves 
their  descendants  to  search  out  and  keep  in  remembrance.  There 
b  nothing  in  this  that  need  be  stigmatised  as  vain  and  foolish;  it 
b  a  YCTj  natural  instinct,  and  it  appears  to  me  to  be  one  of  the 
ways  in  which  a  general  interest  in  national  history  may  be 
expected  to  grow.**— Stubbs. 

**  Let  no  one  deem  that,  because  a  fidse  pedigree  is  a  thing  to 
be  eschewed  and  scouted,  therefore  a  true  pedigree  is  a  thing  to  be 
despised.  A  true  pedigree,  be  it  long  or  short,  is  a  hct.  .  .  . 
To  those  to  whom  it  belongs  it  b  a  possession  ;  and,  like  any 
other  possession^  it  is  to  be  respected.  It  b  only  the  fklse  imita- 
tion of  the  true  which  b  to  be  despised/* — Fubman. 

^Falsum  committunt  viri  docti,  qui  hominibus  de  plebe 
nobilitatem,  insignia  et  antiquitatem  generis  adfingunt  .  .  . 
Et  potest  profecto  debetque  mercenariorum  illorum  pcena  tunc, 
quum  reipublicae  valde  per  eos  nocitum,  atque  fides  monumentorum 
et  historije  turbata  est,  ad  ultimum  supplicium  proferri.** — 
Lbysbb. 
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Erratum  et  Addenda 

Piz«  13.  The  Irish  earidom  of  Llandaff  (1797)  is  now 
tcmilarlj  aisuined,  if  not  the  baronjr  of  Cahir. 

Pa^cs  126-7.  Too  late  for  insertion  in  the  text  I  discovered 
na:  Jordan  Fitz  Alan  (Fitz  Flaald)  and  his  son  Alan  Fitz  Jordan 
vr3T  lords  of  Tuxford,  etc.,  in  Notts,  and  that  Alan  was  sue- 
ccrtied  there,  as  in  Norfolk,  by  his  daughter  and  heiress  Olive. 
F;^nhcr,  Olive  is  there  found  to  be  identical  with  that  Olive  who 
va»  wife  (i)  of  Robert  de  St.  John,  of  St.  Jean-le-Thomas  (see 
ST  paper  on  ^The  Families  of  St.  John  and  of  Port "  in  Genealogist 
[N\S.]^  XVI.  4S),  and  (2)  of  Roger  de  Monbegon,  who  gave  500 
■arcs  for  her  and  her  inheritance  in  I  John.  This  completes 
tW  pedigree  of  the  line. 

Their  Nottinghamshire  estate  consisted  of  Tuxford,  with  lands 
•:  Wxinby  and  Kirton,  together  with  West  Markham  and 
\Va.-v>p,  all  of  which  had  formed  part  of  the  escheated  fief  of 
R  'jrr  de  Busli  (see  Thoroton's  Notts^  III.  213,  2 1 4,  2 1 9,  220, 
2-'«  3  54^  369)»  *"d  must  have  been  bestowed  by  Henry  I.  on 
IT  \  ra^ourcd  fiamily.  It  was  as  holding  the  6  carucates  at  which 
t'oc  \xndh  were  assessed  that  Jordan  had  his  12  sh.  of  danegeld 
Ttr.  Ttcd  m  1 1 30.  Alan  Fitz  Jordan  enfeoffed  Geoffrey  de  le 
F'rmunt  at  Walesby  and  Kirton,  and  his  daughter  Olive  (who 
ocr-r%  m  the  RufTord  Cartulary)  kept  her  court  at  Tuxford. 

Th:^  discovery  enables  us  to  identify  two  of  the  churches 
r^^^  to  the  abbey  of  Tiron  by  Alan  Fitz  Jordan  as  "seneschal 
cf  Dol."  In  my  Calendar  of  Documenti  preierved  in  France 
rr.rr  occur  as  *  Tophor  '  and  *  Garsop '  (p.  358)  ;  but  they  were 
cjcxt'.j  Tuxford  and  Warsop.  The  scattered  character  of  tenures 
.r.  tr.ts  obscure  period  is  illustrated  by  this  seneschal  of  Dol 
f<w  nj  land  independently  in  the  counties  of  Lincoln,  of  Norfolk, 
ani  of  Notts. 

Pa^  152.     The  elder  Eustace  must,  however,  have  been  dead 

•  • 
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in  1088,  for  Florence  speaks  of  the  then  count  as  Eustace  ^  jun* 
ior,*'  and  the  Anglo-Saxon  chronicle  styles  him  ^  the  younger/* 

Pkge  169.  Among  the  Crown  lands  bestowed  by  Stephen  on 
hb  son  earl  William  were  Woking,  Godalming,  Gomshall, 
Stoke,  and  Walton,  in  Surrey,  valued  in  all  at  ^95  a  year  in 
1155  {Lihir  Ruhius^  p.  654). 

Pkge  171,  line  14.     /Vr  Nfaud  nad  Mary  (as  on  p.  172). 

Pages  38 5-6.  With  reference  to  Glamorgan's  *  commission 
patent'  of  l  April  1644, — which  Mr.  Gardiner  insists  is 
genuine,  and  which  I  denounce  as  a  forgery, — Mr.  Gardiner 
holds  that  Endymion  Porter  was  concerned  with  Glamorgan  in 
the  sealing  of  it,  and  observes  that  ^  Endymion  Porter,  it  will  be 
remembered,  was  believed  to  be  associated  with  a  similar  per- 
formance in  aflixing  the  great  seal  to  a  document  despatched  to 
Ireland  in  1 64 1  "  (Eng.  Hist.  iE^.,  II.  692).  Unfortunately,  this 
latter  document  is  described  by  Mr.  Gardiner  himself  as  an  un- 
doubted forgery  {History  [1884],  X.  92-3). 

Pages  454*5.  Another  case  of  assumption  and  lubsequent 
recognition  by  the  Crown  is  that  of  Powjrs.  After  the  barony  of 
that  name  had  fidlen  into  abeyance  (1427),  the  title,  like  those  of 
Mowbray  and  Segrave,  was  assumed  by  both  the  co-hein,  and 
this  assumption  was  inadvertently  recognised)  by  the  Crown  in 
the  case  of  Lord  Tiptoft  (1449),  if  not  also  in  that  of  the  Greys, 
the  other  co-heirs.  This  case  has  a  direct  bearing  on  that  or 
Mowbray. 
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Preface 

Tn  studies  contained  in  this  volume  are  intended 
to  illiistrate  that  new  genealogy  which  is  of  com- 
paratively recent  growth,  and  to  stimulate  the 
movement  for  honesty  and  truth  in  peerage  and 
^mily  history.  It  is  evident  that,  both  in 
England  and  America,  there  is  an  increasing  interest 
in  genealogical  research,  and,  with  the  rapid  growth 
of  the  published  materials  available,  it  is  likely  to 
increase  further.  If  it  is  conducted  on  the  right 
lines,  that  is,  on  the  modern  system,  such  research 
ii  wholly  praiseworthy,  and  is  in  no  way  liable  to 
the  taunts  levelled  against  that  older  genealogy 
which  consisted  either  in  inventing  pedigrees  or  in 
repeating  without  question  the  unsupported  state- 
ments of  a  herald.  Works,  indeed,  of  this  character, 
l^  will  be  shown  in  these  pages,  are  still  produced 
e\en  now  ;  but  the  efforts  of  the  new  school  of 
genealogists  are  surely,  if  slowly,  bearing  fruit. 
The  hold,  however,  on  the  public  at  large  of  the 
old  fables  and  the  old  beliefs  would  seem,  from  the 
newspaper  press,  to  be  almost  as  strong  as  ever. 

That    this  is  so  is  doubtless  due  to  the  sanction 
they   appeared  to  receive  from   their  quasi-official 

ind   persistent  repetition   in   the   pages  of  Burke's 
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Peeraf^e  and  of  other '  Burke  *  publications.*  But,  for 
the  source  of  these  fables,  or  at  least  of  the  worst 
and  the  most  venerable,  we  have  to  penetrate 
behind*  Burke*  to  thp  authors  of  these  fabrications, 
the  heralds  and  the  antiquaries  of  the  sixteenth  and 
the  seventeenth  centuries.  The  joyous  age  of  the 
old  genealogy  ranged  from  the  days  of  Henry  VIII. 
to  those  of  Charles  I. ;  and,  of  pedigrees  published 
in  modem  books,  many  were  concocted  at  that 
period  and  duly  certified  as  true  by  officers  of  the 
Heralds*  CoUege. 

A  glimpse  of  the  gulf  that  severs  the  '  old  *  from 
the  *  new  *  genealogy  is  afforded  by  the  ancient 
house  of  Lyte  of  Lytes  Cary.  Under  queen  Eliza- 
beth and  James  I.,  the  Lytes,  father  and  son,  were 
unrivaUed  exponents  of  the  former.  Henry  Lyte, 
the  father  (d.  1607),  compiled 

A  table  wherbj  it  is  supposed  that  Lyte  of  Ljrtcscarie  sprange 
of  the  race  and  stocke  of  Lettus  (one  of  the  five  capitafncs  of 
Beotia  that  went  to  Troye)  and  that  his  ancestors  came  to  Englaiid 
first  with  Brute. 

The  family's  seat  Lytes  Cary  was  aUeged  to  de- 
rive its  hame  from ''  Caria  in  Asia,*'  and  its  members 
bore  upon  their  coat  "  Three  sylver  swannes,  as 

^  Even  as  this  prefiux  goes  to  press  the  lV$rU  (17  Oct.  1900), 
in  an  article  on  ^  Sir  Humphrey  de  Tra£R>rd  at  home,**  asserts  that 
^  Randolf^  Lord  of  Tra£R>rd,  was  the  patriarch  of  the  family,  which 
for  nearly  nine  centuries  after  him  has  produced  an  uninterrupted 
line  of  heirs  male.  The  first  recorded  Tra£R>rd  lived  in  the 
reigns  of  King  Canute  and  Edward  the  Confessor,  being  succeeded 
by  his  son  Ralph,**  etc.  This  grotesquely  impossible  tale  is  duly 
found  in  Burkis  Peerap^  although  it  is  shattered  by  Domesday 
Book. 
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from  the  shield  which  Leit  at  Troy  did  beare/'^ 
Thcxnas  Lyte,  the  son,  drew  up  for  James  L  his 
fcoealogy  ^  from  Brute,  the  most  noble  founder  of 
the  Britains,"  which  was  not  only  graciously  ac- 
cepted by  the  king  in  i6io,  but  was  hung  up 
M  court  ^  in  an  especiall  place  of  eminence,"  and 
citoOed  by  the  great  Camden,  Clarencieux  king 
ct  Aims.  It  was  in  gratitude  for  this  pedigree 
dnt  James  bestowed  upon  its  author  the  famous 
Lne  jewel,  which,  purchased  by  Baron  Ferdinand 
it  Rothschild  for  nearly  iCs^^^O'  ^^  ^^^  preserved 
mong  the  Waddesdon  gems  in  the  British 
Museum. 

It  is  an  interesting,  indeed  a  unique  circiun- 
n&ce  that  the  present  representative  of  the  same 
boose,  the  Deputy  Keeper  of  the  Public  Records, 
bis  himself  compiled  a  history  of  the  Lytes  which 
b  a  masterpiece  of  modern  genealogy.*  The 
*  old '  and  the  *  new '  are  thus  brought  into 
strange  and  direct  contrast.  But,  wide  as  is  the 
eulf  that  divides  them,  the  former  lingers  on. 
Pedigrees  compiled  in  the  age  of  the  Lytes  and  by 
heralds  contemporary  with  Camden  are  still  pub- 
lished year  after  year,  are  still  valid  at  the  College 
of  Arms.     Indeed,  within   the  last  few  years,  one 

'  A  tcmmcd  Dominican,  Father  O'Daly,  published  even  so  late 
«  1655  m  history  of  the  Geraldine  earls  of  Desmond,  which 
^ctMn  with  the  assertion  :  **  It  is  a  fact  beyond  questioning  that  the 
Gcnldmci,  £arb  of  Desmond — a  race  renowned  for  valour — 
icTwcd  tlicir  origin  from  the  ancient  Trojans,"  their  **  founder  ** 
^«  n;  tied  to  Italy,  after  the  siege,  with  ^neas. 

'  **The  Lytes  of  Lytescary"  {Somenet  Arch.  Trans.  [1892], 
XXXVUI.  [a],  3-101). 
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family  has  ^^  proved  and  recorded/*  in  the  archives 
of  that  institution,  323  quarters  to  its  coat  of  armSt 
consisting  largely  of  coats  assigned  to  ^^  British 
kings  '*  (in  Planch^'s  words)  '*  as  visionary  as  those 
in  Banquo's  glass/*  We  are  indebted  for  this  re- 
markable information  to  Mr.  Fox-Davies*  Armorial 
Families^  in  which  this  monstrous  shield  is  depicted 
as  well  as  described/  Among  the  arms  there  re- 
cognised as  authentic  by  the  Heralds'  College  are 
those  of  a  potentate  who  died  in  3 1 8,  as  weU  as 
those  of  Coel  Godebog,  that  primitive  and  con- 
vivial soul.     We  further  learn  that — 

The  present  ^presentative  is  67th  in  descent  in  an  unbroken 
Mali  line  from  Belinus  the  Great  (Beli  Mawr)  King  of  Britain, 
as  shown  by  the  Records  fiilly  registered  down  to  the  present 
time  in  Her  Afajestjr's  College  of  Arms. — See  Norfolk  xvi.  45 
ColL  Arms.* 

The  arms  of  Beli  himself  appear  repeatedly  in 
the  shield,  on  the  strength,  of  course,  of  this  pedi- 
gree, proved  by  "  Records  "  to  what  must  be  the 
early  days  of  the  Christian  era.  One  is  glad  to 
learn  what  "  Records  *•  mean  at  "  Her  Majesty^s 
CoUege  of  Arms."  • 

^  Ed.  1 899,  pp.  s  1 2-4.  Compare  p.  xiv. :— ^  Some  fiunilies 
are  undoubtedly  entitled  to  a  very  great  number  [of  quartertngs]. 
.     .  Anyhow,  at  the  Heralds*  College,  I  believe,  the  record 

b  held  by  the  fiunily  of  Llovd  of  Stockton,  who  have  proved  and 
recorded  323.**  In  the  189s  edition  of  the  same  work,  ^^thc 
record  "  is  assigned  to  the  fiunily  of  Lane-Fox,  with  1 36,  the 
Lloyds  of  Stockton  having  then  only  102.  This  enables  us  to 
date  [189S-1899]  the  proving  and  recording  of  the  rest. 

•  I  hid. 

*  Since  the  above  passage  was  written  Mr.  Gwcnogvryn  Evans 
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It  would  seem  desirable  to  point  out  that  even 
10  irdent  a  champion  of  the  CoUege  as  the  author 
of  Tie  R^bt  to  Bear  Arms  maintains  that  '^  we  are 
ftll  without  any  definite  evidence  that  such  a  thing 
m  I  coat  of  arms,  in  the  sense  we  now  understand 
the  temu  had  any  existence  whatsoever  at  the  time 
rf  the  First  Crusade  '*  (p.  4).  Mr.  Fox-Davies, 
^  holds  that  such  heraldry  ''  had  no  existence  at 
the  time  of  the  Norman  Conquest/*^  while  he  stoutly 
proclaims  that  ^^  Planch^  is  the  truest  writer  who  has 
m  set  pen  to  paper  on  the  subject  of  Heraldry."' 
Now  Planch^  not  only  ridiculed  the  coats  of  '^  Brit- 
ish kings^**  but  placed  the  beginning  of  armorial 
bearings   a  century  at  least   after    the   Conquest. 

himfelf,  on  the  subject  of  Welsh  pedigrees,  as 

**  When  a  pedigree  reaches  back  beyond  the  third  generation  of 
tJ^  time  in  which  it  was  originally  drawn  up,  unless  supported  by 
u^dcpcndent  documentary  evidence,  the  work  of  even  the  most 
honax  men  cannot  be  trusted.  Take  for  instance  the  vellum  roll 
(tome  scren  yards  long)  of  pedigrees  at  Mostyn  Hall,  in  the  hand 
ot  Guttyn  Owen,  a  man  thoroughly  trustworthy  as  to  the  matters 
of  hs  own  time,  and  yet,  in  that  roll,  certain  pedigrees  are  traced 
back  to  *  Adam  son  of  Grod,*  without  any  conscious  sense  of  the 
LAcongnious.  It  does  seem  as  if  reason  took  its  leave  of  every 
ce?)eaiogist  sooner  or  later**  (Report  to  Commission  on  His- 
toncal  MSS.  on  the  Peniarth  collection,  p.  vi.).  Even  in  our  own 
^aous  volume,  Tht  Rtd  Bock  of  the  Exchequer^  the  official  who 
compded  it,  Alexander  Swereford,  solemnly  records  that  he  wrote 
ta  the  year  1 230,  in  the  15th  year  of  king  Henry  III.,  whose 
pedipxe  he  proceeds  to  trace,  through  Noah,  to  Adam  **  son  of  the 

br'jig  God/' 

*   Arm§riat  FamiBtSy  p.  v. 

'  lotJ,  p.  xxix.  Mr.  Woodward  also,  in  what  is  perhaps  the 
lodmg  work  on  English  heraldry,  gives  his  ^^  entire  adherence  " 
to  Mr.  Planch^*s  conclusions  (I.  32). 

•  •  • 
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Pi^  13.  The  Irish  earldom  of  Llandaff  (1797)  is  now 
vasiWIy  lasumed,  if  not  the  baronj  of  Cahir. 

Padres  126-7.  Too  late  for  insertion  in  the  text  I  discovered 
tssxz  Jordan  Fitz  Alan  (Fitz  Flaald)  and  his  son  Alan  Fitz  Jordan 
wrre  lords  of  Tuxford,  etc.,  in  Notts,  and  that  Alan  was  suc- 
ceeded there,  as  in  Norfolk,  by  his  daughter  and  heiress  Olive. 
Further,  Olive  is  there  found  to  be  identical  with  that  Olive  who 
wai  wife  (1)  of  Robert  de  St.  John,  of  St.  Jean-le-Thomas  (sec 
mj  paper  on  ^' The  Families  ofSt.  John  and  of  Port"  in  Gimalogist 
[SS^]^  XVI.  45),  and  (2)  of  Roger  de  Monbegon,  who  gave  500 
■arcs  for  her  and  her  inheritance  in  I  John.  This  completes 
the  pedigree  of  the  line. 

Their  Nottinghamshire  estate  consisted  of  Tuxford,  with  lands 
in  WaJ«b)r  and  Kirton,  together  with  West  Markham  and 
Winop,  all  of  which  had  formed  part  of  the  escheated  fief  of 
R>:cr  dc  Busli  (sec  Thoroton's  Notts^  III.  213,  214,  219,  220, 
2  2',  354,  369),  and  must  have  been  bestowed  by  Henry  I.  on 
IT  s  ra\ cured  family.  It  was  as  holding  the  6  carucates  at  which 
it^csc  lands  were  assessed  that  Jordan  had  his  12  sh.  of  danegeld 
rrm  rtcd  m  1 1 30.  Alan  Fitz  Jordan  enfeoffed  Geoffrey  de  le 
FrrmuT^t  at  VValesby  and  Kirton,  and  his  daughter  Olive  (who 
occurs  m  the  Rufford  Cartulary)  kept  her  court  at  Tuxford. 

This  discovery  enables  us  to  identify  two  of  the  churches 
^/icn  to  the  abbey  of  Tiron  by  Alan  Fitz  Jordan  as  **  seneschal 
c<  Del."  In  my  Calendar  of  Documents  preserved  in  France 
t^er  occur  as  *  Tophor '  and  *  Garsop'  (p.  358)  ;  but  they  were 
clearly  Tuxford  and  Warsop.  The  scattered  character  of  tenures 
in  ihxs  obscure  period  is  illustrated  by  this  seneschal  of  Dol 
ho^;ng  land  independently  in  the  counties  of  Lincoln,  of  Norfolk, 
and  of  Notts. 

Page  152.     The  elder  Eustace  must,  however,  have  been  dead 

•  • 
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in  1088,  for  Florence  speaks  of  the  then  count  as  Eustace  *^  jun* 
tor/*  and  the  Anglo-Saxon  chronicle  styles  him  ^  the  younger.** 

Pkge  169.  Among  the  Crown  lands  bestowed  by  Stephen  on 
hb  son  earl  William  were  Woking,  Godalming,  Gomshall, 
Stoke,  and  Walton,  in  Surrey,  valued  in  all  at  £g$  a  year  in 
IISS  {Liher  Rmhms^  p.  654). 

Piige  171,  line  14.     F#r  Afaud  reaJ  Mary  (as  on  p.  172). 

Pages  385-6.  With  reference  to  Glamorgan's  *  commission 
patent*  of  i  April  1644, — which  Mr.  Gardiner  insists  is 
genuine,  and  which  I  denounce  as  a  forgery,-~Mr.  Gardiner 
holds  that  Endymion  Porter  was  concerned  with  Glamorgan  in 
the  sealing  of  it,  and  observes  that  ^  Endymion  Porter,  it  will  be 
remembered,  was  believed  to  be  associated  with  a  similar  per- 
formance in  affixing  the  great  seal  to  a  document  despatched  to 
Ireland  in  1641  **  (£«/.  Hist,  /{/v.,  II.  692).  Unfortunately,  this 
latter  document  b  described  by  Mr.  Gardiner  himself  as  an  un- 
doubted forgery  {History  [1884],  X.  92-3). 

Pages  4S4-S*  Another  case  of  assumption  and  lubsequent 
recognition  by  the  Crown  is  that  of  Powys.  After  the  barony  of 
that  name  had  fidlen  into  abeyance  (1427),  the  title,  like  those  of 
Mowbray  and  Segrave,  was  assumed  by  both  the  co-heirs,  and 
thb  assumption  was  inadvertently  recognised*  by  the  Crown  in 
the  case  of  Lord  Tiptoft  (1449),  if  not  also  in  that  of  the  Greys, 
the  other  co-heirs.  Thb  case  has  a  direct  bearing  on  that  or 
Mowbray. 
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Preface 

Tn  studies  contained  in  this  volume  are  intended 
to  iDustrate  that  new  genealogy  which  is  of  com- 
pirativdy    recent    growth,    and    to   stimulate    the 
mcnreiiient  for  honesty  and  truth   in  peerage  and 
&xnily    history.       It    is    evident     that,    both     in 
England  and  America,  there  is  an  increasing  interest 
in  genealogical  research,  and,  with  the  rapid  growth 
of  the  published  materials  available,  it  is  likely  to 
increase  further.     If  it  is  conducted  on  the  right 
lines,  that  is,  on  the  modern  system,  such  research 
is  wholly  praiseworthy,  and   is   in  no  way  liable  to 
the  taunts    levelled   against   that    older    genealogy 
which  consisted  either  in  inventing  pedigrees  or  in 
repeating  without  question    the  unsupported  state- 
ments of  a  herald.     Works,  indeed,  of  this  character, 
1^  will  be  shown  in  these  pages,  are  still  produced 
even    now  ;  but   the  efforts  of  the  new  school  of 
genealogists    are  surely,   if  slowly,    bearing    fruit. 
The  hold,  however,  on   the  public   at  large  of  the 
old  fables  and  the  old  beliefs  would  seem,  from  the 
newspaper  press,  to  be  almost  as  strong  as  ever. 

That  this  is  so  is  doubtless  due  to  the  sanction 
they  appeared  to  receive  from  their  quasi-official 
and   persistent  repetition    in   the   pages  of  Burke's 
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Peerage  and  of  other  *  Burke*  publications.*  But,  for 
the  source  of  these  fables,  or  at  least  of  the  worst 
and  the  most  venerable,  we  have  to  penetrate 
behind*  Burke'  to  the  authors  of  these  fabrications, 
the  heralds  and  the  antiquaries  of  the  sixteenth  and 
the  seventeenth  centuries.  The  joyous  age  of  the 
old  genealogy  ranged  from  the  days  of  Henry  VIIL 
to  those  of  Charles  L  ;  and,  of  pedigrees  published 
in  modem  books,  many  were  concocted  at  that 
period  and  duly  certified  as  true  by  officers  of  the 
Heralds*  CoUege. 

A  glimpse  of  the  gulf  that  severs  the  *  old '  from 
the  •  new  *  genealogy  is  afforded  by  the  ancient 
house  of  Lyte  of  Lytes  Cary.  Under  queen  Eliza- 
beth and  James  L,  the  Lytes,  father  and  son,  were 
unrivaUed  exponents  of  the  former.  Henry  Lyte, 
the  father  (d.  1607),  compiled 

A  table  wherbj  it  is  supposed  that  Lyte  of  Lytescarie  sprange 
of  the  race  and  stocke  of  Leitus  (one  of  the  nve  capitafncs  of 
Beotia  that  went  to  Troye)  and  that  his  ancestors  came  to  Englaiid 
first  with  Brute. 

The  family's  seat  Lytes  Cary  was  aUeged  to  de- 
rive its  hame  from  ^^  Caria  in  Asia,"  and  its  members 
bore  upon  their  coat  "  Three  sylver  swannes,  as 

^  Even  as  this  prefiux  goes  to  press  the  IVmrU  (17  Oct.  1900), 
in  an  article  on  ^  Sir  Humphrey  de  Tra£R>rd  at  home,**  asserts  that 
^  Randolf,  Lord  of  Traflbrd,  was  the  patriarch  of  the  family,  which 
for  nearly  nine  centuries  after  him  has  produced  an  uninterrupted 
line  of  heirs  male.  The  first  recorded  Tra£R>rd  lived  in  the 
reigns  of  King  Canute  and  Edward  the  ConfesK>r,  being  succeeded 
by  his  son  Ralph,**  etc.  This  grotesquely  impossible  tale  is  duly 
found  in  Burkit  Peerage^  although  it  is  shattered  by  Domesday 
Book. 
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from  the  shield  which  Leit  at  Troy  did  beare/'^ 
Thomas  Lyte,  the  son,  drew  up  for  James  I.  his 
genealogy  ^  from  Brute,  the  most  noble  founder  of 
the  Britains,"  which  was  not  only  graciously  ac- 
cepted by  the  king  in  1610,  but  was  hung  up 
tt  court  ^  in  an  especiall  place  of  eminence,"  and 
eztoOed  by  the  great  Camden,  Clarencieux  king 
of  Arms.  It  was  in  gratitude  for  this  pedigree 
that  James  bestowed  upon  its  author  the  famous 
Lyte  jewel,  which,  purchased  by  Baron  Ferdinand 
6c  Rothschild  for  nearly  iCS'^^^)  ^^  ^^^  preserved 
imoog  the  Waddesdon  gems  in  the  British 
Museum. 

It  is  an  interesting,  indeed  a  unique  circum- 
ttance  that  the  present  representative  of  the  same 
boose,  the  Deputy  Keeper  of  the  Public  Records, 
has  himself  compiled  a  history  of  the  Lytes  which 
b  a  masterpiece  of  modern  genealogy.*  The 
'  old '  and  the  *  new '  are  thus  brought  into 
strange  and  direct  contrast.  But,  wide  as  is  the 
gulf  that  divides  them,  the  former  lingers  on. 
Pedigrees  compiled  in  the  age  of  the  Lytes  and  by 
heralds  contemporary  with  Camden  are  still  pub- 
lished year  after  year,  are  still  valid  at  the  College 
of  Arms.     Indeed,  within   the  last  few  years,  one 

'  A  tcmmcd  Dominican,  Father  O'Daly,  published  even  so  late 
a  165  s  m  history  of  the  Gcraldine  carls  of  Desmond,  which 
kqciii  with  the  assertion  :  ^*  It  is  a  fact  beyond  questioning  that  the 
Gcnldinci,  Earls  of  Desmond — a  race  renowned  for  valour — 
^cnrcd  tiieir  orig:in  from  the  ancient  Trojans,"  their  "  founder  " 
^iin^  fled  to  Italy,  after  the  siege,  with  ^ncas. 

'  "The   Lytes  of  Lytescary"  {Somerset  Arch.  Trans.  [1892], 

XXXVUI.  [a],  3-101). 
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family  has  ^  proved  and  recorded,**  in  the  archives 
of  that  institution,  323  quarters  to  its  coat  of  arms, 
consisting  largely  of  coats  assigned  to  ^^  British 
kings  **  (in  Planche's  words)  ^^  as  visionary  as  those 
in  Banquo's  glass.**  We  are  indebted  for  this  re- 
markable infbraution  to  Mn  Fox-Davies*  Anmrml 
Fami/its^  in  which  this  monstrous  shield  is  depicted 
as  well  as  described*^  Among  the  arms  there  re- 
cognised as  authentic  by  the  Heralds*  College  are 
those  of  a  potentate  who  died  in  3 1 8,  as  well  as 
those  of  Coel  Godebog,  that  primitive  and  con- 
vivial soul.     We  further  learn  that — 

TKc  proent  ^ppresentmtnre  is  67th  in  descent  in  an  unbroken 
Mau  line  fratB  Belinus  the  Gremt  (Beli  Afawr)  King  of  *^  '    ' 
«s  shown   bjr  the  Records  hUj  legbtered  down  to  the 
time  in  Her  Majcst7*s  College  of  Arms. — See  Norfolk 
ColL  Arms.* 


The  arms  of  Beli  himself  appear  repeatedly  in 
the  shield,  on  the  strength,  of  course,  of  this  pedi- 
gree, proved  by  **  Records  '*  to  what  must  be  the 
early  days  of  the  Christian  era.  One  is  glad  to 
learn  what  **  Records  *"  mean  at  "  Her  Majesty^s 
CoUege  of  Arms^"  • 

^  Ed.  1899,  pp.  SI2-4*  Compare  p.  xiv. : — ^^Some  fiunilies 
are  undoubtedly  entitled  to  m  verj  great  number  [of  quarterings]. 
.  •  •  Anyhow^  at  the  Heralds*  College,  I  beliere,  the  record 
is  held  bjr  the  fiunilj  of  Uofd  of  Stockton,  who  have  proved  and 
recorded  323/*  In  the  189s  edition  of  the  nme  work,  ^the 
record  '*  b  assigned  to  the  family  of  Lane-Fox,  with  136,  the 
Lloyds  of  Stockton  having  then  only  102.  This  enables  us  to 
date  [189S-1899]  the  proving  and  recording  of  the  rest. 

*  Since  the  above  passage  was  written  Mr.  Gwcnogvryn  Evans 
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It  would  seem  desirable  to  point  out  that  even 
io  ardent  a  champion  of  the  College  as  the  author 
of  The  Right  to  Bear  Arms  maintains  that  '^  we  are 
mO  without  any  definite  evidence  that  such  a  thing 
as  a  coat  of  arms,  in  the  sense  we  now  understand 
die  term,  had  any  existence  whatsoever  at  the  time 
ci  the  First  Crusade  **  (p.  4).  Mr.  Fox-Davies, 
ako,  holds  that  such  heraldry  ''  had  no  existence  at 
the  time  of  the  Norman  Conquest/'^  while  he  stoutly 
proclaims  that  ^'  Planch6  is  the  truest  writer  who  has 
yet  set  pen  to  paper  on  the  subject  of  Heraldry."* 
Now  Planch6  not  only  ridiculed  the  coats  of  '^  Brit- 
ish kings,'*  but  placed  the  beginning  of  armorial 
bearings  a  century  at  least   after    the   Conquest. 


czprcsed  himfelf,  on  the  subject  of  Welsh  pedigrees,  as 
faOaws: 

^  When  a  pedigree  reaches  back  beyond  the  third  generation  of 
the  time  in  which  it  was  originally  drawn  up,  unless  supported  by 
independent  documentary  evidence,  the  work  of  even  the  most 
boncst  men  cannot  be  trusted.  Take  for  instance  the  vellum  roll 
(locne  lev  en  ]rards  long)  of  pedigrees  at  Mostyn  Hall,  in  the  hand 
of  Guttyn  Owen,  a  man  thoroughly  trustworthy  as  to  the  matters 
of  ha  own  time,  and  yet,  in  that  roll,  certain  pedigrees  are  traced 
back  to  *  Adam  son  of  Grod,'  without  any  conscious  sense  of  the 
jKongnious.  It  does  seem  as  if  reason  took  its  leave  of  every 
genealogist  sooner  or  later**  (Report  to  Commission  on  His- 
torical MSS.  on  the  Peniarth  collection,  p.  vi.).  Even  in  our  own 
£uiious  volume,  Tht  Rtd  Book  of  tht  Exchequer^  the  official  who 
compiled  it,  Alexander  Swereford,  solemnly  records  that  he  wrote 
in  the  year  1230,  in  the  15th  year  of  king  Henry  III.,  whose 
pedigree  he  proceeds  to  trace,  through  Noah,  to  Adam  ^^  son  of  the 
living  God/' 

*   Armorial  Families^  p.  v. 

'  !hJ.  p.  xx'ix,  Mr.  Woodward  also,  in  what  is  perhaps  the 
leading  work  on  English  heraldry,  gives  his  ^^ entire  adherence" 
to  Mr.  Planch^*s  conclusions  (I.  32). 

•  •  • 
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Yet,  having  thus  proclaimed  his  faith,  Mr.  Fox- 
Davies  accepts  as  genuine  the  ''  bogus  **  coats  of 
British  kings  because  '^proved  and  recorded*'  at  Her 
Majesty's  College  of  Arms.* 

Are  not,  indeed,  the  '^  bogus  '*  arms  assigned  to 
Edward  the  Confessor,  in  right  of  his  kingdom  of 
England — the  arms  for  using  which  the  gifted  earl 
of  Surrey  suffered  death  upon  the  scafibld — found 
in  a  '  record '  at  the  Heralds'  CoUege  ?  We  read  of 
the  alleged  grant  of  these  arms  by  Richard  H.  to 
Thomas  Mowbray,  then  duke  of  Norfolk,  that — 

The  authority  for  this  statement  is  doubtless  an  entry  in  one  of 
the  records  of  the  College  of  Arms  (R.  22,  67),  which  is  itself  m 
copy  of  another  record,  and  which  runs  as  follows     •     •     • 

^*  £t  dedit  eidem  Thome  ad  pertandum  (sic)  in  sigillo  et  veaillo 
quo  {sic)  anna  S^  Edwardi."  ' 

We  have  only  to  turn  to  the  Monasticon  (VI. 
321)  to  learn  that  this  precious  '  record '  is  not 
a  record  at  all,  but  is  a  mere  copy  of  a  monastic 
narrative,  which  is  grossly  and  demonstrably 
inaccurate.     Moreover,  when   the   writer,  whose 

^  ^  There  are  many  people  who  grandiloquently  asKrt  that  *  they 
don't  recognise  the  authority  of  the  CoUege  of  Arms.*  Such  a 
statement  may  sound  very  big,  but  it  is  pure  nonsense  **  (Pre^KC 
to  Arm»rial  Familiis), 

s  GtfuaUgical  Afagaxitu^  II.  401  (signed  ^F.-D.**)  ;  and  Tbe 
Hmsi  $/  St$mrtmy  II.  81 1.  As  bearing  on  the  authorship  of  the 
latter  work,  it  will  be  found  interesting  to  compare  these  two 
▼olumeSy  especially  the  illustrations  on  pp.  378,  398,  399  with 
those  on  pp.  812,  808,  810,  and  the  text  of  the  following  pages, 
J97  with  746,  397-402  with  808-813,  402-3,  438--9  with 
832-834,  and  439-441  with  828-830.  In  the  Latin  extract 
cited  above  we  find  ^  pertandum  **  and  ^  et  utraque  **  (for  ^  ex 
utraque  **)  in  both  volumes  (see  further  p.  61  below). 
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• 

taidals,  I  may  repeat,  are  *'  F.-D.,"  assists  us  on  ^^the 
irdooos  journey  in  pursuit  of  heraldic  knowledge/' 
by  informing  us  that  the  alleged  grant  was  a  '^  grant 
of  the  arms  of  Plantagenet,  which  thus  technically 
Wr^nt^  thereafter  the  arms  of  Mowbray,"^  he 
betrays  extraordinary  confusion.  He  is  even  good 
cooogh  to  explain  to  us  that — 

knowledge  that  the  arms  of  Plantagenet  had  been  re- 
co  the  Mowbrajrs  is  not  very  general,  and  we  take  it  that 
arc  very  few  who  are  aware  that  in  the  strictly  technical 
and  abO|  by  the  way,  in  strict  conformity  with  the  laws  of 
the  Duke  of  Norfolk  and  his  predecessors  of  the  House  of 
Howard  bear  and  have  borne  these  Royal  Plantagenet  arms,  not 
m  ^kt  quartering  for  ^  Thomas  of  Brotherton,'*  but  as  a  quartering 
ior  Mowbray,  to  which  family  the  arms  of  Plantagenet  were 
fomcd,  as  we  have  seen,  to  be  borne  (with  the  arms  of  King 
Edward  the  Confessor)  as  their  chief  and  principal  arms.' 

But  ^  we  have  seen  *'  nothing  of  the  kind.  For  it 
is  not  even  alleged  in  the  above  monastic  narrative 
iHii  Richard  II.  granted  more  than  the  arms  ot 
Edward  the  Confessor,  with  which  the  arms  of 
"^  Plantagenet "  had  nothing  in  the  world  to  do. 

The  critical  treatment,  in  this  volume,  of  the 
bcndds  and  their  so-called  "  records  "  has  been  made 
necessary  by  recent  efforts  to  exalt  the  authority  of 
their  documents  and  to  terrorize  the  public,  in  the 
nuncr  of  arms,  by  crude  and  violent  language.* 
Those  who  may  have  been  impressed  by  this  ex 
f^U  clamour  will  learn  with  some  surprise,  from 

^  GtmntU^cai  Magazine^  11.  401  (cf.  P-  439) ;  and  The  House  of 
Wf«,IL  813. 

*  GfmaUgicai  Magaxine^  II.  442  (sec  also  11.  509). 

*  See  The  Right  to  Bear  Arms,  by  *  X,*  and  Mr.  Fox-Davies* 
^^mnsi  Famiiies. 
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the  evidence  here  collected,  that  heralds  themselves 
have  been  among  the  worst  of  purveyors  of  spurious 
pedigrees,  and  have  taken  advantage  of  their  official 
position  to  give  these  productions  a  cacbet  they 
would  never  otherwise  have  obtained.  It  will  fur- 
ther be  found  that,  in  arms  also,  they  have  been 
grievous  sinners.  The  modem  officer  of  arms  will 
say  that  all  this  is  now  changed,  and  that  pedigrees 
and  proofs  of  right  to  arms  are  subjected  to  close 
scrutiny.  But  the  point  on  which  I  have  to  insist 
is  that  the  College  is  handicapped  by  its  past  ;  the 
follies  and  the  frauds  of  past  heralds  are  binding  on 
its  present  members,  for  are  they  not  "  on  record  **  ? 
One  of  the  greatest  snares  in  genealogical  study  is 
the  putting  of  "  new  wine  "  into  **  old  bottles,*'  the 
combination  of  the  new  genealogy,  based  on  record 
evidence,  with  the  old  heraldic  pedigrees  teeming 
with  fiction  and  with  error.  These  two  methods 
of  genealogy  cannot  possibly  be  combined,  and, 
however  strict  the  officers  of  arms  may  now  be  in 
admitting  proofs,  they  are  bound  to  accept,  at  the 
same  time,  the  pedigrees  *^  recorded  **  by  heralds  in 
the  past ;  and  thus  the  ''records*'  of  the  College  are 
a  millstone  about  its  neck. 

Of  this  assertion  we  have  recently  been  afforded 
the  most  conclusive  proof.  For  one  of  the  heralds 
has  himself  published,  within  the  last  two  or  three 
years,  an  elaborate  account  of  his  own  family  ''from 
the  Norman  era  to  the  present  day."*  The  pedi- 
gree he  gives  for  the  modem  period  is,  doubtless, 
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abiolately  correct  ;    but,    having   claimed   as   his 
direct  ancestor  a  John  in  the  Lane  ("  en  la  Lone '') 
—a  saraame  conunon  enough  in  the  1 4th  century 
— he  produces  as  his  father  *^  Adam  de  Lona  of 
Hampton,  co.  Stafford,  and  of  Halton,  co.  Chester, 
iOD  and  heir  of  Sir  Richard  de  Lone/'     Moreover, 
like   the  ancestor  of  most  of  the    Smiths — **  Sir 
Michael    Carington  '*    to    wit,    this    Adam   was 
"*  among  the  Crusaders  who  went   to   the  Holy 
Land,*^  we  read,  "  under  the  banner  of  Cceur  de 
LtoQ**   (1190).^     It  is  true  that  beyond  Adam's 
grandfuher,  that  gallant  knight  ^*  Sir  Reginald  de 
Looa,  of  Halton,  co.  Chester,"  the  descent  of  "  this 
mcient  and  loyal   family"  has   not   as   yet  been 
proved ;   but  of  him  at  least  they  are  the  heirs- 
male,*  while  one  of  them,  it  is  added,  under  Wil- 
liam Rufus,  married  into  one  of  those  ^*  leading 
funiUcs  **  whose  daughters  have  always  been  kept 
in   stock    at    Her    Majesty's    College    of   Arms. 
Now,  in  spite  of  the  fact  that  "  Sir  Reginald  de 
Lona  "  is,  we  learn,  "  upon  record,"  the  history  of 
the  family  is  this.      They  were  townsfolk  of  Wol- 
verhampton  in   the    14th  century,  townsfolk  who 
derived   their    name    from    the    *  lane '    in  which 
they  dwelt.     The  pedigree  can,  it  is  probable,  be 
proved  up  to  John   *  in   the  Lane,'   whose   father 
is  said  to  have  been  Adam  ;    but  Adam  cannot, 
^en  as   a   farrier,  have   taken  part   in   a  crusade 
before  he  was  even  born.     His  alleged  grandson  is 
'^own  to  have  been  living  in  the  reign  of  Edward 

*  GeneabgUal  Magatane^  I.  1 30. 

•  Uid.  I.  130,  4S9. 
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III.  In  the  same  reign  the  ^^  ancient  and  loyal  ** 
house  of  *^  in  le  Lone  '*  were  displaying  an  energy 
at  Wolverhampton  worthy  of  a  Boxer  clan.  One  of 
them  was  long  *  wanted '  for  felony,  and  three  others 
were  among  the  rioters  who  plundered  and  assaulted 
an  unfortunate  man,  ^^cut  out  his  tongue,'*  and 
^^  plucked  out  his  eye  '* ;  they  were  also  charged 
by  John  de  Sutton  with  having  **  assaulted  his  men 
and  servants  and  cut  off  their  tongues  and  noses.'' ^ 
This  is  the  house  that,  we  now  read,  **  has  been 
seated  in  the  county  of  Stafford  for  seven  hundred 
years,"  and  in  that  of  Cheshire  earlier  still.  The 
worst  of  it  is  that  the  true  pedigree  has  long  been 
perfectly  known,*  and  that  there  is  nothing  to  sug- 
gest a  descent  from  alleged  Cheshire  knights.  But 
need  one  add  that  the  latter  origin  is  duly  asserted 
as  a  fact  in  Burke's  Landed  Gentry^  where  Wolver- 
hampton is,  with  much  judgment,  idealized  as 
*'West  Hampton"?  Thus  it  is  that  a  family 
pedigree,  which  is  by  no  means  devoid  of  interest, 
is  made  by  the  heralds  merely  absurd. 

But  indeed  the  whole  system  of  ^^  record  "  badly 
needs  the  light  of  day.  I  have  never  been  aUe  to 
ascertain  the  actual  meaning  of  ^*  on  record,"  or  on 
what  principle  some  documents  are  so  dignified 
and  others  not.  It  is  pretty  certain  that  if  a 
scholar,  trained  to  deal  with  documents  and  to 
gauge  their  authority  and  value,  were  let  loose  on 
the   College    *^  records,"   we    should    have    some 

*  CaUndar  $f  Patent  R$lb^  1 338-1340,  pp.  364,  366. 

*  See  Shaw't  SuiprdMrg  (1798),  IL  97,  and  Ssii  AnliMbptml 
Smay  (1880),  L  (a),  p.  325. 
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snoge  revelations.  This  remark  applies  specially 
ID  the  evidence  of  grants  of  arms.  When  the 
CcOcgc  has  to  send  to  Oxford  for  particulars  of 
mch  grants,  when  it  offers  to  '^  record ''  at  the 
fnmnt  day  grants  that  were  made,  but  were  not 
fcoorded,  two  or  three  centuries  ago,  when  it  picks 
ip  stray  manuscripts  in  auction-rooms  in  the  hope 
of  iOing  some  of  the  gaps  in  its  vaunted,  but 
ioiperfect^^  records,'*  we  can  afford  to  smile  at  the 
dtnng  sutement  by  the  author  of  The  Right  to 
Bnar  Arwu  that  **  arms  are  good  or  bad  as  they  are 
itcorded  or  unrecorded'*  at  the  Heralds*  CoUege. 
And  when,  further,  the  same  writer  deems  it  his 
tey  to  ^^ insult  publicly**^  those  who  use  arms 
wbKh  are  not  there  recorded,  it  becomes  desirable 
to  enlighten  the  public  on  a  state  of  things  which 
destroys  his  case,  and  which  shows  that  the  absence 
of  such  record  is  no  proof  that  the  arms  are 
'hid.' 

It  is  a  different  matter  when  these  writers  de- 
ooancc  the  flagrant  abuse  by  which  the  arms  of 
oW  families,  belonging  to  them  alone,  arc  assumed, 
or  nther  pirated  by  those  who  happen  to  possess 
the  sMac  name,  but  are  not  descended  from  them. 
In  this  denunciation  one  is  bound  to  join,  although 
tt  is  possible  that  one  may  exaggerate  the  heinous- 
^^  in  practice,  of  this  assumption,  which  often 
H^nngs  from  ignorance,  for  it  would  probably  be 
winoticed  by  the  vast  majority  of  men.  Moreover, 
in  such  extreme  cases  as  those  of  Stuart  and  Mont- 

*  "^Onc  has  to  insult  him  publicly  in  black  and  white**  (71^ 
'^  <•  &»r  Armi^  p.  xiv.). 
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morency  it  has  received  the  official  sanction  of 
heralds  themselves.^  It  does,  however,  amount  to 
an  assertion  that  one  is  a  member  of  a  family  to 
which  one  does  not  belong,  and  this  is  why  the 
above  writers  denounce  it  as  the  act  of  a  snob. 
But  of  a  wholly  distinct  character  is  the  use  of 
arms  which  are  not  those  of  any  other  family  of 
one's  name,  but  which  do  not  happen  to  have 
been  *  recorded '  (or  *  registered  ')  at  the  Heralds* 
College.  In  this  case  there  is  no  pretension  to  be- 
long to  another  family,  and,  therefore,  no  possible 
ground  for  denouncing  the  act  as  snobbish.  The 
above  writers,  however,  have  endeavoured  to  con- 
fuse the  public  on  the  subject  and  to  class  together 
all  those  whose  right  to  the  arms  they  use  is  not 
*  registered  *  at  the  College.*  The  object  is  to  compel 
them  alike  to  take  out  fresh  grants,  these  being,  as 
is  well  known,  a  lucrative  matter  for  the  heralds.' 

As  a  matter  of  fact,  the  oldest  and  the  purest 
right  to  arms  was  that  conferred  by  user.  In  the 
heyday  of  chivalry,  when  heraldry  was  still  a  living 
science,  in  the  age  of  Crecy  and  Poitiers  and  of  the 
founders  of  the  Garter,  it  was  user  that  determined 
the  right  to  arms.  In  the  well-known  case  of 
Scrope  and  Grosvenor  (i  389),  as  in  that  of  Warble* 
ton  and  Gorges  (1347)9  the  decision  was  based  on 

^  See  pp.  20,  144  below. 

'  Mr.  Fox-Davics  classes  them  together  as  aU  ^  bogus  pie* 
tenders**     (See  Introduction  to  Armtrial  FmmiUet^  p.  xxx.) 

*  See  Mr.  Hutton*s  article  on  ''A  Reformed  CoUege  of 
Arms  "  :  ^  A  considerable  proportion  of  the  fees  exacted  go  into 
the  pocket  of  the  official  who  happens  to  have  the  particular  job 
in  hand  **  {CmUmp.  Rtv^  Jul/  1900,  p.  97). 
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ilooc.^     The  Crown  was  only  appealed  to  to 

decide  who   could  prove  the  prior  user.     When 

coats  were  used  to  distinguish  their  bearers,  it  was 

CBcntial  that  no  two  should  be  the  same,  and  some 

authority  had  to  be  invoked  to  decide,  where  this 

WIS  so,    who    had    the    prior    claim.       And    the 

authority    invoked    was   the  king.      It  was   only 

diQS,  and  for  this  purpose,  that  the  Crown  came  to 

intervene.     The  evidence  in  the  cases  cited  above 

proves  that  it  was  on  the    king's    'Wiages''   {i.e. 

mflitary  expeditions)  that  controversies  arose  from 

the  same   coat    being    borne    by   more  than   one 

pcnoQ.*     Consequently,  when   he   was   preparing 

for  a  great  viage  into  France,  Henry  V.  ordered 

the  sheriffs   (2   June    141 7)    to   see  that  no  one 

ihooki  appear  with  '  coat-armours '  at  the  musters 

**  onless  he  possesses  or  ought  to  possess  them  by 

incestral  right   {Jure  antecessorio)  or  by  the  gift  of 

lomc  one  having  the  power  to  give  them  {ad hoc). ^^ 

■      Now  this  order,  which  had  in  view  only  the  viage 

I      ifl  question    {in  presenti  viagio    nostro)^   distinctly 

states  on  what  depended  the   right  to  bear  arms. 

A  man  had  cither  to  prove  user,  i.e.  that  his  forc- 

{      fathers  had  used   them  ;  or  he  had  to  show  that 

ihcy  had  been  given  him  by  someone  who  possessed 

'  As  it  WIS  also  in  that  of  Fakcnham  and  Sitsilt(i333),  which, 
liownrery  I  do  not  cite,  as  the  documents  are  only  known  to  us 
:^rDU|sh  BoMcwcU  {IVorkes  of  Armorie  [1597],  PP*  79~8i). 

•  The  great  importance,  in  war,  of  armorisd  bearings  for 
recognition  is  illustrated  by  the  well-known  story  of  Simon  de 
MoQtibft*s  barber  being  sent  up  into  a  tower,  before  the  battle  of 
Evciham,  to  identify,  as  an  expert,  the  advancing  host  by  their 
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Yet,  having  thus  proclaimed  his  faith,  Mr.  Fox- 
Davies  accepts  as  genuine  the  ^^  bogus  *'  coats  of 
British  kings  because  ^'proved  and  recorded*'  at  Her 
Majesty's  College  of  Arms.* 

Are  not,  indeed,  the  ^^  bogus  **  arms  assigned  to 
Edward  the  Confessor,  in  right  of  his  kingdom  of 
England — ^the  arms  for  using  which  the  gifted  earl 
of  Surrey  suffered  death  upon  the  scaffold — ^found 
in  a  ^  record '  at  the  Heralds'  College  ?  We  read  of 
the  alleged  grant  of  these  arms  by  Richard  IL  to 
Thomas  Mowbray,  then  duke  of  Norfolk,  that — 

The  authority  for  this  statement  is  doubtless  an  entry  in  one  of 
the  records  of  the  College  of  Arms  (R.  22,  67),  which  is  itself  m 
copy  of  another  record,  and  which  runs  as  follows     •     •     • 

**  £t  dedit  eidem  Thome  ad  pertandum  (sic)  in  sigillo  et  vexiUo 
quo  (nV)  arma  S^  Edwardi.*'  * 

We  have  only  to  turn  to  the  Monastkan  (VL 
321)  to  leam  that  this  precious  ^record'  is  not 
a  record  at  all,  but  is  a  mere  copy  of  a  monastic 
narrative,  which  is  grossly  and  demonstrably 
inaccurate.     Moreover,  when   the   writer,  whose 

^  ^There  are  many  people  who  grandiloquently  aMert  that  *  they 
don*t  recc^ise  the  authority  of  the  College  of  Arms.*  Such  a 
statement  may  sound  very  big,  but  it  is  pure  nonsense  **  (PreCice 
to  Arm$rial  Families). 

•  Gftuahgical  Magaxim^  11.  401  (signed  ^^F.-D.**)  ;  and  The 
Hmui  •f  Strntrtm^  IL  81 1.  As  bearing  on  the  authorship  of  the 
latter  work,  it  will  be  found  interesting  to  compare  these  two 
TolumeSy  especially  the  illustrations  on  pp.  378,  398,  399  with 
those  on  pp.  812,  808,  810,  and  the  text  of  the  following  pages, 
397  with  746,  397-402  with  808-813,  402-3,  438--9  with 
032-834,  and  439-441  with  828-830.  In  the  Latin  extract 
cited  above  we  find  ^  pertandum  **  and  ^  et  utraque  ^*  (for  ^  ex 
utraque  **)  in  both  volumes  (see  further  p.  61  below). 
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• 

initials,  I  may  repeat,  are  ^*  F.-D./'  assists  us  on  ^^  the 
ardooiis  journey  in  pursuit  of  heraldic  knowledge,'' 
by  informing  us  that  the  alleged  grant  was  a  ^'  grant 
of  the  arms  of  Plantagenet,  which  thus  technically 
ht^^rrk^  thereafter  the  arms  of  Mowbray,"^  he 
betrays  extraordinary  confusion.  He  is  even  good 
enough  to  explain  to  us  that — 

ikr  knowledge  that  the  arms  of  Plantagenet  had  been  re- 
co  the  Mowbrayi  b  not  very  general,  and  we  take  it  that 
are  Teiy  few  who  are  aware  that  in  the  strictly  technical 
and  aboy  bj  the  way,  in  strict  conformity  with  the  laws  of 
the  Duke  of  Norfolk  and  his  predecessors  of  the  House  of 
Howard  bear  and  have  borne  these  Royal  Plantagenet  arms,  not 
as  the  qoartering  for  ^  Thomas  of  Brotherton,**  but  as  a  quartering 
kr  Mowbray,  to  which  fiaunily  the  arms  of  nantagenet  were 
pMutJtdj  as  we  have  seen,  to  be  borne  (with  the  arms  of  King 
Edward  the  Confessor)  as  their  chief  and  prindpal  arms.* 

But  ^  we  have  seen  '*  nothing  of  the  kind.  For  it 
is  not  even  alleged  in  the  above  monastic  narrative 
that  Richard  II.  granted  more  than  the  arms  ot 
Edward  the  Confessor,  with  which  the  arms  of 
^  Plantagenet "  had  nothing  in  the  world  to  do. 

The  critical  treatment,  in  this  volume,  of  the 
heralds  and  their  so-called  "  records  "  has  been  made 
necessary  by  recent  efforts  to  exalt  the  authority  of 
ihcir  documents  and  to  terrorize  the  public,  in  the 
matter  of  arms,  by  crude  and  violent  language.* 
Those  who  may  have  been  impressed  by  this  ex 
paru  clamour  will  learn  with  some  surprise,  from 

^  Gmnikgical  Magaxinty  11.  40 1  (cf.  p.  439)  ;  and  Tbt  Houu  of 
limKrtmk^  IL  8 1 3. 

'  GtmaUpcal  Magaxinfy  II.  442  (see  also  11.  S09). 
•  See  Thf  Right  f  Bier  Arms,  by  *  X,*  and  Mr.  Fox-Davies* 
r/  FsmilifS. 
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the  evidence  here  collected,  that  heralds  themselves 
have  been  among  the  worst  of  purveyors  of  spurious 
pedigrees,  and  have  taken  advantage  of  their  official 
position  to  give  these  productions  a  cachet  they 
would  never  otherwise  have  obtained.  It  will  fur- 
ther be  found  that,  in  arms  also,  they  have  been 
grievous  sinners.  The  modem  officer  of  arms  will 
say  that  all  this  is  now  changed,  and  that  pedigrees 
and  proofs  of  right  to  arms  are  subjected  to  close 
scrutiny.  But  the  point  on  which  I  have  to  insist 
is  that  the  College  is  handicapped  by  its  past  ;  the 
follies  and  the  frauds  of  past  heralds  are  binding  on 
its  present  members,  for  are  they  not  "  on  record  "  ? 
One  of  the  greatest  snares  in  genealogical  study  is 
the  putting  of  "  new  wine  "  into  "  old  bottles,"  the 
combination  of  the  new  genealogy,  based  on  record 
evidence,  with  the  old  heraldic  pedigrees  teeming 
with  fiction  and  with  error.  These  two  methods 
of  genealogy  cannot  possibly  be  combined,  and, 
however  strict  the  officers  of  arms  may  now  be  in 
admitting  proofs,  they  are  bound  to  accept,  at  the 
same  time,  the  pedigrees  ^^  recorded ''  by  heralds  in 
the  past ;  and  thus  the  ^^ records*'  of  the  College  are 
a  millstone  about  its  neck. 

Of  this  assertion  we  have  recently  been  afforded 
the  most  conclusive  proof.  For  one  of  the  heralds 
has  himself  published,  within  the  last  two  or  three 
years,  an  elaborate  account  of  his  own  family  ^^  from 
the  Norman  era  to  the  present  day.***  The  pedi- 
gree he  gives  for  the  modem  period  is,  doubtless, 

*  Gtfii#tfilifJM/Af<i;ftfxm(iK)C  to  oe  confused 
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ibfohitely  correct  ;  but,  having  claimed  as  his 
direct  ancestor  a  John  in  the  Lane  ("  en  la  Lone '') 
—a  samame  conunon  enough  in  the  1 4th  century 
— be  produces  as  his  father  *^  Adam  de  Lona  of 
Hampton,  co.  Stafford,  and  of  Halton,  co.  Chester, 
fOQ  and  heir  of  Sir  Richard  de  Lone/'  Moreover, 
like  the  ancestor  of  most  of  the  Smiths — "  Sir 
Michael  Carington ''  to  wit,  this  Adam  was 
^  among  the  Crusaders  who  went  to  the  Holy 
Land,*^  we  read,  **  under  the  banner  of  Cceur  de 
UoQ^  (1190).^  It  is  true  that  beyond  Adam's 
graiKl£uher,  that  gallant  knight  *^  Sir  Reginald  de 
Lona,  of  Halton,  co.  Chester,''  the  descent  of  ^*  this 
indent  and  loyal  family"  has  not  as  yet  been 
proved  ;  but  of  him  at  least  they  are  the  heirs- 
male,*  while  one  of  them,  it  is  added,  under  Wil- 
liam Rufus,  married  into  one  of  those  ^Meading 
families  **  whose  daughters  have  always  been  kept 
in  stock  at  Her  Majesty's  College  of  Arms. 
Now,  in  spite  of  the  fact  that  "  Sir  Reginald  de 
Lona  "  is,  we  learn,  "  upon  record,"  the  history  of 
ihc  family  is  this.  They  were  townsfolk  of  Wol- 
verhampton in  the  14th  century,  townsfolk  who 
derived  their  name  from  the  *  lane '  in  which 
ihey  dwelt.  The  pedigree  can,  it  is  probable,  be 
proved  up  to  John  *  in  the  Lane,'  whose  father 
is  said  to  have  been  Adam  ;  but  Adam  cannot, 
even  as  a  farrier,  have  taken  part  in  a  crusade 
before  he  was  even  born.  His  alleged  grandson  is 
tnown  to  have  been  living  in  the  reign  of  Edward 

*  GeneabgUa/  Magazine^  I.  1 30. 

•  mj.  I.  130,  4S9- 
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IIL  In  tbe  tame  reign  die  **  ancteot  and  loyal  ** 
house  of  ^  in  k  Lone  **  were  displaying  an  energy 
at  Wolverfaampton  worthy  of  a  Boxer  dan.  One  of 
them  was  long  ^  wanted '  for  fidony»  and  three  others 
were  among  the  rioters  who  plundered  and  asMulted 
an  unfortunate  man^  ^cnt  out  his  tongue,**  and 
^^  plucked  out  his  eye  ** ;  they  were  also  charged 
by  John  de  Sutton  with  having  ^  assaulted  his  men 
and  servants  and  cut  oflF  their  tongues  and  notes.**  ^ 
This  is  the  house  that,  we  now  read,  ^'  has  been 
seated  in  the  county  of  Stafford  for  seven  hundred 
years,**  and  in  that  <^  Cheshire  earlier  stilL  The 
wcM^  of  it  is  that  the  true  pedigree  has  long  been 
perfectly  known,*  and  that  there  is  nothing  to  sug- 
gest a  descent  from  aUeged  Cheshire  knights.  But 
need  one  add  that  the  latter  origin  is  didy  asserted 
as  a  hot  in  Burke*s  Ldoukd  GaOry^  where  Wolver- 
hampton is,  with  much  judgment,  idealized  as 
^West  Hampton**?  Thus  it  is  that  a  family 
pedigree,  which  is  by  no  means  devoid  of  interest, 
is  made  by  the  heralds  merely  absurd. 

But  indeed  the  whole  system  <^  ^  record  **  badly 
needs  the  light  of  day.  I  have  never  been  able  to 
ascertain  the  actual  meaning  of  **  on  record,**  or  on 
what  principle  some  documents  are  so  dignified 
and  others  not.  It  is  pretty  certain  that  if  a 
scholar,  trained  to  deal  with  documents  and  to 
gauge  their  authority  and  value,  were  let  loose  on 
the   College    ^records,**   wc    should    have    some 

*  CaUniar  of  Patent  R§llsy  1338-1340,  pp.  364,  366. 

•  See  Shaw't  StaJ^rdshirg  (i79«)»  IL  97,  and  Ssii  jlnha^kgitmi 

Smuy  (1880X  L  (2X  p.  325. 
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ffnnge  revelations.  This  remark  applies  specially 
ID  the  evidence  of  grants  of  arms.  When  the 
CoQege  has  to  send  to  Oxford  for  particulars  of 
iBch  grants,  when  it  offers  to  '^  record "  at  the 
peKnt  day  grants  that  were  made,  but  were  not 
fccorded,  two  or  three  centuries  ago,  when  it  picks 
up  stray  manuscripts  in  auction-rooms  in  the  hope 
of  fining  some  of  the  gaps  in  its  vaunted,  but 
iaiperfect  ^^  records,'*  we  can  afford  to  smile  at  the 
ibnng  statement  by  the  author  of  The  Right  to 
Btmr  Arwu  that  ^'  arms  are  good  or  bad  as  they  are 
ftcorded  or  unrecorded'*  at  the  Heralds*  CoUege. 
And  when,  further,  the  same  writer  deems  it  his 
doty  to  ^^ insult  publicly**^  those  who  use  arms 
vkkh  are  not  there  recorded,  it  becomes  desirable 
Id  enlighten  the  public  on  a  state  of  things  which 
(kttroys  his  case,  and  which  shows  that  the  absence 
of  such  record  is  no  proof  that  the  arms  are 
'bad.' 

It  is  a  different  matter  when  these  writers  de- 
oouncc  the  flagrant  abuse  by  which  the  arms  of 
oid  families,  belonging  to  them  alone,  are  assumed, 
or  nther  pirated  by  those  who  happen  to  possess 
tiic  sune  name,  but  are  not  descended  from  them. 
In  this  denunciation  one  is  bound  to  join,  although 
^  is  possible  that  one  may  exaggerate  the  heinous- 
J^  in  practice,  of  this  assumption,  which  often 
*pnDgs  from  ignorance,  for  it  would  probably  be 
wxnoticcd  by  the  vast  majority  of  men.  Moreover, 
in  such  extreme  cases  as  those  of  Stuart  and  Mont- 

*  ''One  has  to  insult  him  publicly  in  black  and  white**  {Tht 
*^  t$  Btmr  Jrms^  p.  xiv,). 
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morency  it  has  received  the  official  sanction  of 
heralds  themselves.^  It  does,  however,  amount  to 
an  assertion  that  one  is  a  member  of  a  family  to 
which  one  does  not  belong,  and  this  is  why  the 
above  writers  denounce  it  as  the  act  of  a  snob. 
But  of  a  wholly  distinct  character  is  the  use  of 
arms  which  are  not  those  of  any  other  family  of 
one's  name,  but  which  do  not  happen  to  have 
been  *  recorded '  (or  *  registered  ')  at  the  Heralds' 
College.  In  this  case  there  is  no  pretension  to  be- 
long to  another  family,  and,  therefore,  no  possible 
ground  for  denouncing  the  act  as  snobbish.  The 
above  writers,  however,  have  endeavoured  to  con- 
fuse the  public  on  the  subject  and  to  class  together 
all  those  whose  right  to  the  arms  they  use  is  not 
*  registered  *  at  the  College.*  The  object  is  to  compel 
them  alike  to  take  out  fresh  grants,  these  being,  as 
is  well  known,  a  lucrative  matter  for  the  heralds.' 

As  a  matter  of  fact,  the  oldest  and  the  purest 
right  to  arms  was  that  conferred  by  user.  In  the 
heyday  of  chivalry,  when  heraldry  was  still  a  living 
science,  in  the  age  of  Crecy  and  Poitiers  and  of  the 
founders  of  the  Garter,  it  was  user  that  determined 
the  right  to  arms.  In  the  well-known  case  of 
Scrope  and  Grosvenor  (i  389),  as  in  that  of  Warble* 
ton  and  Gorges  (1347)9  the  decision  was  based  on 

^  See  pp.  20,  144  below. 

'  Mr.  Fox-Davies  classes  them  together  as  aU  ^  bogus  pie* 
tendeii.**    (See  Introduction  to  Armtriml  FmmUet^  p.  xxx.) 

*  See  Mr.  Hutton*s  article  on  ""A  Reformed  CoUege  of 
Arms  ** :  ^  A  considerable  proportion  of  the  fees  exacted  go  into 
the  pocket  of  the  official  who  happens  to  have  the  particular  job 
in  hand  **  {Cmiemp.  Rtv^  Jul/  1900,  p.  97). 
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akmc.^     The  Crown  was  only  appealed  to  to 
decide  who   could  prove   the  prior  user.     When 
coats  were  used  to  distinguish  their  bearers,  it  was 
OKOtial  that  no  two  should  be  the  same,  and  some 
inthority  had  to  be  invoked  to  decide,  where  this 
WIS   so,    who    had    the    prior    claim.       And    the 
tothority    invoked    was   the  king.      It  was    only 
dios,  and  for  this  purpose,  that  the  Crown  came  to 
iatervene.     The  evidence  in  the  cases  cited  above 
proves  that  it  was  on  the   king's    "viages''   {i.e. 
military  expeditions)  that  controversies  arose  from 
the   same   coat   being   borne    by   more  than   one 
person.*     Consequently,  when   he   was   preparing 
for  a  great  viage  into  France,  Henry  V.  ordered 
the  sheriffs   (2  June    141 7)    to   see  that  no  one 
ihoold  appear  with  ^  coat-armours '  at  the  musters 
**  unless  he  possesses  or  ought  to  possess  them  by 
incestral  right   {Jure  antecessorio)  or  by  the  gift  of 
some  one  having  the  power  to  give  them  {ad hoc). ^^ 
Now  this  order,  which  had  in  view  only  the  viage 
in  question    {in  presenti   viagio    nostro)^   distinctly 
states  on  what  depended  the   right  to  bear  arms. 
A  man  had  either  to  prove  user,  i.e.  that  his  fore- 
fathers had  used   them  ;  or  he  had   to  show  that 
they  had  been  given  him  by  someone  who  possessed 

*  As  it  WIS  also  in  that  of  Fakcnham  and  Sitsilt(i333),  which, 
^ovrrcr,  I  do  not  cite,  as  the  documents  are  only  known  to  us 
titrouch  Bo«cwell  {ff^orkes  of  Armor'it  [1597],  PP*  79~8i). 

'  The  great  importance,  in  war,  of  armorisd  bearings  for 
rtco|mitk>n  is  illustrated  by  the  well-known  story  of  Simon  de 
Uoatlba*s  barber  being  sent  up  into  a  tower,  before  the  battle  of 
Evesham,  to  identify,  as  an  expert,  the  advancing  host  by  their 
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that  right.^  Of  grant  by  the  Crown  there  is  no 
word.  And  yet  this  is  the  one  document  on  which 
those  who  assert  that  no  arms  can  be  borne  except 
by  a  grant  from  the  Crown  are  compelled  to  take 
their  stand.* 

As  a  matter  of  fact,  the  right  conferred  by 
established  user  continued,  on  the  most  reluctant 
showing  of  ^  X  '  himself,  to  be  recognised.  In  his 
opinion,  at  the  Heralds'  visitations, — 

The  definite  production  of  a  specific  gnmt  for  the  arms  in 
question  was  not  necessarily  insisted  upon  hy  the  Heralds,  who 
allowed  and  confirmed  arms  as  borne  by  right  when  the  right  to 
these  was  established  to  their  satisfaction.  .  .  .  Wluit  proofs 
the  Heralds  required  the  production  of  to  establish  this  legal  right 
I  am  utterly  unable  to  say.  .  .  .  One  can  only  surmise. 
•  .  .  In  the  case  of  less  important  fiunilies  using  arms  which 
in  no  way  interfered  with  the  rights  of  other  people,  one*s  ex- 
perience leads  one  to  suppose  that  the  claimants  were  treated 
more  easily  and  the  arms  admitted  (that  is,  they  were  recorded 
and  confirmed  with  little  or  no  alteration)  upon  the  strength  of 
usage  for  a  certain  period.' 

^  This,  as  is  well  known,  was  sometimes  done. 

*  *^  Certain  is  it  that  in  the  year  1418  {sic)  he  [Henry  V.] 
issued  a  writ.  .  •  .  It  is  on  this  writ  that  I  take  my  stand,** 
etc.,  etc.  {Tbi  Right  to  Brar  jfrms^  pp.  17,  20).  The  writer  ekes 
out  his  case  (pp.  21-2)  by  a  warrant  of  Charles  II.,  reciting  inter 
aBa  that  the  descendants  of  Lord  Ogle,  by  the  heiress  of  the 
Percys,  could  not  quarter  the  arms  of  Percy  **  according  to  the 
law  of  Armes  without  the  special  dispensation  and  license  of  us.** 
And  yet,  according  even  to  Mr.  Fox-Davies,  they  would  be  ^en- 
tided  by  the  English  law  **  to  do  so  without  permission.  (Sec 
Arm»r'tal  FamilieSy  p.  xiii.)  On  p.  159  the  above  writer  goes 
further  and  asserts,  in  general  terms,  that  ^^  Charles  11.  says  of  the 
assumption  of  name  and  arms,**  etc.,  etc.,  as  proof  that  a  man 
cannot  assume  arms  for  himself.  But  the  king  is  merely  speaking 
of  the  old  arms  of  Percy,  not  of  a  man  assuming  fresh  arms 
himself.  '  The  Right  t§  Brar  j/nms^  pp.  87,  99. 
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No  attempt  is  made  by  the  writer  to  give  any 
reason  why  the  Heralds  should  not  now  do  what, 
ke  himself  admits,  they  seem  to  have  done  then. 
And  yet  they  avowedly  decline  to  do  it,  apparently 
in  <mler  that  they  may  be  able  to  obtain  the  fees 
QQ  a  grant  de  novo^     And,  meanwhile,  the  above 
writer  classes  arms  which  are  not  pirated,  and  for 
which  user  can  be  proved,  with  those  which  are 
ftokn  from  another  family,  as  no  less  ^^  bogus  "  and 
"^illegal*'  (p.   1 1 6).     As  there  is,  in  spite  of  the 
writer's  bluster,  no  law  in  existence  against  such 
tnns    being    borne,    it   is   probable    that   county 
tunilies  who  have  borne  them,  as  such,  for  genera- 
tions, will  continue  to  do  so  until  such  time  as  the 
CoDege   of  Arms  consents   to   revive  its  ancient 
practice.     They  only  profess,  by    so   doing,  that 
tbdr  position  entitles  them  to  use   arms,  a   fact 
which  the  Heralds  would  themselves  admit,  if  they 
ihould  apply  for  a  grant ;  and  they  will  but  find 
ihcrmclvcs  in  company  with  two  and  twenty  peers, 
and  over  thirty   baronets,  who,  according  to  the 
author  of  Armorial  Families^  "  have  no  right  what- 
soever to  the  arms  they  bear.*'     That  those  whom 
he  describes  as  "  prominent  people,  whose  social 
position    is    undoubted,"  may    even   esteem   more 
highly  the  arms  their  ancestors  have  borne  than  those 
which  a  retired  tradesman  has  lately  been  induced  to 
purchase,  may  indeed  be  inconceivable  to  a  person 
of  vulgar  mind.*     But  the  fact  remains.     Indeed, 

*  I  Gdte  this  suggestion  from  their  own  mutual  recriminations 
»^«w  the  time  of  James  I. 

'  '  X/  for  instance,  exclaims  that  they  "  in  their  lunacy  prefer 
»  ^ogw  coat  ••  (T/v  Right  U  Bear  Arms^  p.  165). 
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in  a  sudden  burst  of  emotion  the  writer  himself 
exalts  **the  aristocracy  of  birth,"  and  admits  that 
"the  cachet  of  birth"  is  what  "the  plebeian"  lacks.' 
But,  as  it  is  the  object  of  his  work  to  prove  that 
plebeians  are  those,  of  whatever  birth,  who  have 
not  had  a  grant  of  arms  (or  been  included  in  its 
limitation),  it  is  obvious  that  the  poor  man  is 
simply  contradicting  himself. 

There  is  one  more  point  on  which  I  may  en- 
lighten the  public.  Loud  assertion  is  not  evidence, 
although  it  may  impose  upon  the  timid.  Mr. 
Fox-Davies  loudly  asserts  that  ^^  nothing  can  alter  the 
fact  that  the  officers  ...  of  the  College  of 
Arms  .  .  .  have  the  sole  authority  and  control 
of  armorial  matters "...  [are]  "  the  sole 
authority  upon  matters  of  arms." '  And  the  author 
of  The  Right  to  Bear  Arms  closes  his  work  with  the 
confident  assertion  "  that  matters  armorial  have 
been  delegated  in  England  in  all  due  form  to  the 
control  and  supervision  of  the  Earl  Marshal  and  the 
College  of  Arms  "  (p.  83).  Yet  he  himself  cites 
Dallaway  for  the  fact  that  "  Appeals  from  the  Earl 
Marshal's  Court  could  be  carried  into  the  King's 
Bench"  (p.  38),  and  Dallaway  (whose  work  is 
dedicated  to  the  Earl  Marshal  himself)  tells  us 
that — 

Appeals  from  its  jurisdiction     •     •     •     were  leferrcd  to  the 

'  Ammrial  FamiKis^  pp.  xviii.-xix.  So  too  :  **  Money  will 
do  much.  .  .  •  But  money  cannot  purchase  real  ancestry  ** 
(an  obierration  admirably  true).  Unhappily  it  can  and  does 
purchase  a  grant  of  arms. 

'  Arm$rUl  FamiCis^  |^.  viii.,  xxx.  (the  italics  are  his  own). 
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'i  bendiy  hf  which  the  awards  were  sometimes  superseded, 
ahvajs  liable  to  revision,  which  •  •  .  invalidated  the 
opinion  of  the  necessity  of  the  existence  of  the  court.^ 


To  this  I  may  add  the  interesting  fact  that  in 
1625  (P^  1^24)  ^^^  ^^^  officers  of  the  Crown  (to 
vhcxn  the  matter  was  referred)  **  uppon  long  serch 
of  rtcordes  and  presidentes  *'  certified  that  it  was 
•*  iost  and  lawfull  *'  to  appeal  from  the  Court  of 
Chivalry  to  the  Court  of  Chancery  in  a  suit  con- 
cerning the  bearing  and  quartering  of  certain 
arms.'  So  much  for  what  Mr.  Fox-Davies  terms 
the  "  legal  side." 

The  fact  is  that,  in  harping  on  *^  the  legal  apart 
from  the  scientific  and  antiquarian  view  of  the 
midy  of  Armory  "  (p.  xxix.),  Mr.  Fox-Davies  does 
but  reproduce  the  attitude  of  modern  heralds,  one 
of  whom  was  the  first,  he  tells  us,  to  impress  on 
him  that  there  is  "  a  legal  side  to  Armory  as  well 
as  an  antiquarian'*  (p.  xxxi.).  The  "  scientific  " 
side,  wc  are  told,  **  might  well  have  been  left "  for 
the  present.  To  the  real  student  and  lover  of 
heraldry  nothing,  on  the  contrary,  can  be  more 
uninteresting  than  its  modern  commercial  develop- 
ment in  the  hands  of  the  Heralds'  College.  To 
certain  members  of  that  corporation,  as  also  to  *  X  * 
and  Mr.  Fox-Davies,  the  most  interesting  thing  in 
heraldry  may  be  the  modern  grant  ;  but  the  result 
is  that  the  present  movements  in  favour  of  the 
intelligent  study  of  the  science,  of  the  revival  or 

*  /•^iriVf  imt9  thf  Origin  and  Progress  of  the  Scieme  of  Heraldry 
:i  Enj^Iand^  pp.  95,  289-90. 

*  Pixlejr's  History  of  the  Baronetage^  p.  138. 

XXV 


PREFACE 

pure  and  artistic  design,  and  of  the  new  honest 
genealogy,  have  all  originated  not  within,  but 
without  the  walls  of  the  Heralds'  College.* 

"  As  a  lover  of  Armory,"  Mr.  Fox-Davies  pleads 
for  an  Act  of  Parliament  which  ^'  would  in  some 
measure  restore  the  ancient  respect  for  Arms.'*  In 
stirring  words  the  prophet  cries  : 

When  the  glory  of  knightly  honour  once  more  shall  hold  twmy 
in  these  kingdoms  three,  and  these  marks  of  honour  take  tbdr 
rightful  place,  let  it  not  be  said  that  whilst  in  our  charge  we  have 
allowed  their  splendour  to  be  tarnished  or  their  lustre  to  be 
dimmed  (p.  xxxii.). 

After  which  it  is  painful  to  return  to  the  facts  of 
everyday  life,  and  to  be  reminded,  as  we  recently 
were,  how  these  **  marks  of  honour  *'  are  obtained. 

It  is  a  matter  of  coounon  knowledge  that  payment  of  the  fees 
claimed  will  alwajrs  secure  a  grant,  apart  from  the  rule,  now 
somewhat  meaningless,  •  •  •  that  grants  are  not  made  to 
retail  shopkeepers.' 

Mr.  Hutton  rightly  ridicules  the  pretence,  in  these 
circumstances,  that  a  grant  is  a  special  favour  from 
the  Crown.  As  strenuous  efforts  are  made  to 
bamboozle  the  public  on  the  point,  it  is  needful 
to  insist  upon  the  fact  that  the  Crown  knows 
nothing  of  the  grant.  Take  for  instance  this 
passage  from  The  R^bt  to  Bear  Arms  (pp.  165-7, 
170): 

A  grant  of  Arms  is  a  patent  of  gentilitj  in  precisely  the  same 

*  See  further,  for  the  Heralds  and  their  wa)rS|  pp.  144-146, 
308-321  below. 

*  ^  A  Reformed  College  of  Arms  "  (bjr  Mr.  Hutton),  in  Cmi. 
Riviiw^  July  1 900,  p.  98. 
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•  the  lettcn  pstent  creating  a  peerage  constitute  a  patent 
wc  here  in  England  commonly  and  colloquially  call 
Each  of  them  grants  a  definite  honour. 
.  .  .  But  every  Peerage  patent  that  is  issued  carries  with  it 
xM  oU^acion  of  certain  fees.  .  .  .  When  a  Patent  of  Arms 
a  ifpiied  for,  certain  fees  are  payable.  .  .  .  But  the  cases 
df  a  Patent  of  Arms  and  a  Patent  of  Peerage  are  identically  the 
■■e,  tnaHDoch  as  on  the  issue  of  either  patent  certain  fees  are 
iB^Jiirpd  CO  be  paid.  .  .  .  Consequently,  if  a  coat  of  arms 
(Tifxcd  by  patent  is  to  be  stigmatised  as  bought  from  the  Crown, 
ttai  of  a  surety  every  Peerage  granted  by  Patent  is  equally 
It.* 


Tbc  writer,  of  course,  is  well  aware  that  no  such 

parallel  exists.     In  the  first  place,  the  grant  of  a 

peerage    proceeds  directly  from    the  Crown,  and 

to%'olves  its  special  sanction  ;  in  the  second, — and 

this  is  the  essential  point, — a  peerage  cannot  be 

purchased  by  the  mere  payment  of  fees.     Even  a 

nun   who  has  no  pretentions  to  be,  by  birth  or 

breeding,  what  is  termed  a  gentleman  can  obtain  a 

ZTini   of  arms   by   merely   paying   the  fees.      Let 

him,  if  he  accepts  the   above  writer's  statements, 

irtcmpt  to  obtain   a  peerage   dignity  by  similarly 

otfcring  to  pay  the  fees.      If  he  should  actually  be 

led   to  do  so,  his  faith  in  the  above  writer  is  likely 

to  be  rudely  shaken. 

And  this  is  the  essence  of  the  case.  A  peerage 
15  the  object  of  ambition,  because  but  few  can 
obtain  it  ;  a  grant  of  arms  is  of  no  account, 
because  nobody  values  what  "  anyone  "  can  obtain. 
And  no  amount  of  rhodomontade  can  alter  or 
ob<curc  the  fact.      *  X/  indeed,  wildly  exclaims  : 

Whj  do  people  object  to  have  their  arms  described  as  ^  bogus'? 
.     .     .     Because  in  the  frantic  struggle  to  get  into  Society  nine 
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men  out  of  ten  will  tell  lie  upon  lie,  to  prore  that  their  fiuhen 
were  not  labourers  or  *  dans  cette  galore,*  and  will  therefore  use 
bogus  arms,  to  show  that  they  and  their  people  are  not  of  the 
vulgar  crowd.  That  is  what  I  call  snobbery,  rank,  utter  and 
absolute.^ 

But  even  if  the  right  to  bear  arms  gave  the  entr^ 
to  any  '  Society  *  but  that  which  he  himself  adorns, 
the  anonymous  author  must  be  aware  that  there  is 
nothing  to  prevent  a  labourer's  son  from  becoming 
^*  a  gentleman  of  coat-armour,"  if,  in  the  sarcastic 
language  of  the  Worlds  he  has  *'  a  few  pounds  to 
spare  to  the  accommodating  fossils  of  Queen 
Victoria  Street.**  •  The  above  writer,  who  angrily 
complains  that  the  word  ^  gentleman '  is  *^  applied 
in  an  idiotic  manner "  to  those  not  entitled  to  it, 
and  '*  even  to  a  man  of  polite  and  refined  manners 
and  ideas,"  insists  that — 

Nothing  a  man  can  do  or  say  can  make  him  a  gentleman 
without  formal  letters  patent  of  gentility — in  other  words  with- 
out a  grant  of  arms.' 

May  one  not  venture  to  suggest  to  composers  of 
comic  operas  that  they  might  introduce  a  chorus 
of  heralds  with  some  such  refrain  as  this  ? — 

Seventy-six  pound  ten  I 

Seventy-six  pound  ten  I 
The  sum  isn*t  large. 
Yet  it*s  all  that  we  charge 

For  making  you  gen — tie — men. 

Sohhur  ridendo.  It  is  only  by  showing  its  ridicu- 
lous  aspect   that  one   can   effectually  expose   ^a 

*  Thi  Right  /#  Bear  Arm$^  pp.  x.-xi. 

•  Article  entitled  "Order  Arms  I  *•  in  jy$rU  of  1 6  Aug.  1899. 
'  The  Right  t$  Bmr  Arm%^  p.  8. 
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ttandard  of  social  and  personal  measurement  which 
mikes  plebeians  of  men  of  county  family  and 
established  position,  and  *  gentlemen  *  of  all  the 
'  bounders  *  in  the  kingdom  "  who  care  to  pay  the 
kt%}  What  I  am  exposing  is  not  the  practice  of 
granting  arms,  but  the  effort  to  persuade  the  public 
that  the  grant  is  a  special  privilege,  when  it  is 
notoriously  obtained  by  the  mere  payment  of  cash. 

It  is  hoped  to  show  in  these  pages  that  genealogy 
and  the  study  of  the  peerage  may,  when  intelli- 
gently pursued,  be  useful  handmaids  to  history. 
The  paper,  for  instance,  on  the  Counts  of  Boulogne 
will  explain  the  devolution  of  some  great  territorial 
'Honours,*  and  will  throw  what  seems  to  be  a 
fresh  light  on  the  acceptance  by  Stephen  and  his 
son  of  Henry  II. *s  succession.  The  study  on  the 
fimily  of  Ballon  introduces  the  Norman  Conquest 
ot  South  Wales ;  and  that  on  the  Peers  under 
Henry  VIII.  involves  a  new  theory  on  his  action 
in  *  the  Reformation  Parliament.'  In  "  Charles  I. 
and  Lord  Glamorgan "  a  famous  problem  in 
English  history  is  approached  rrom  the  standpoint 
of  a  student,  not  only  of  the  peerage,  but  of  docu- 
ments. Without  professing  to  have  demolished 
Mr.  Gardiner's  conclusions  on  the  subject,  one 
mav  claim  that  the  evidence  in  the  case,  when 
scientifically  stated,  raises  at  least  grave  doubts,  and 
proves  that  his  arguments  are  not  consistent,  while 
his  treatment  of  the  documents  concerned  has  been 
neither  critical  nor  exact.     "  The  succession  to  the 

*  tV9rldy  1 6  Aug.  1899. 
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Crown''  raises  the  question  whether  thit  succes- 
sion, in  certain  contingencies,  is  at  present  clearly 
provided  for.  It  is  argued  that  the  wording  of  the 
Act  of  Settlement  was  based  on  a  misconception, 
and  that  its  legal  interpretation  might  involve  the 
vacancy  of  the  throne. 

In  view  of  the  points  of  law  discussed  in  these 
pages,  it  is  perhaps  desirable  to  mention  that  I  am 
not,  directly  or  indirectly,  connected  with  the  legal 
profession.  I  may  also  explain  that  publication 
has  been  unavoidably  delayed,  and  that  these  papers 
were  in  type  before  Lord  Mowbray  and  Stourton 
had  *'  claimed  to  be  heir  of  line  and  senior  [?]  co- 
heir general  to  the  ancient  earldom  of  Norfolk 
created  in  1312."^  His  lordship's  petition  to  the 
Crown  to  determine  the  "  abeyance  "  of  the  earl- 
dom is  of  great  interest  for  peerage  history,  and  the 
last  paper  in  this  volume  will  be  found  to  bear  on 
the  question.  For  the  same  reason  there  is  no 
mention,  on  p.  184,  of  Miss  Batescm's  valuable 
papers  in  the  English  Historical  Review  on  the 
'*  Laws  of  Breteuil,"  while  the  last  edition  (1900) 
of  Burke's  Landed  Gentry  has  also  appeared  too 
recently  to  be  noticed  in  these  pages. 

I  have  to  thank  Mr.  Murray  for  permission  to 
incorporate  in  the  paper  on  "the  Peerage"  the 
bulk  of  my  article  on  that  subject  which  appeared 
in  the  Quarterly  Review.  "Our  English  Haps- 
burgs"  is  reproduced,  with  some  additions,  from 

^  Ttnus^  21  July  1900.  It  will  be  seen  that  on  p.  436  I 
hBve  quettioned  whether  any  proof  of  the  alleged  seniority  of  the 
Howard  co-heire»  hat  been  adduced. 
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the  Gemtmiapst^  and  the  argument  on  the  Mowbray 
bflffooy,  which  is  here  enlarged  and  developed, 
origindly  appeared  in  the  pages  of  the  Law 
Q^rterfy  Rniew.  With  these  exceptions  the 
CQOCcnts  of  the  volume  are  now  published  for  the 
fim  time.  Mr.  Lindsay,  Q.C,  Windsor  Herald, 
was  good  enough  to  allow  me  to  collate  Dugdale's 
otncts  from  the  College  of  Arms  MS.  H.  13 
with  the  original  manuscript,  and  thereby  to  detect 
the  errors  and  alterations  in  the  printed  text. 

J.  H.  R. 
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The  Peerage 

XrAJtLY  a  quarter  of  a  century  ago  Professor  Free- 
nun,  in  a  famous  article,  set  himself  to  expose,  in 
language  of  almost  unexampled  scorn,  the  fables 
and  the  fictions  which  passed  current  for  genuine 
timily  history  in  the  well-known  •  Peerage '  of  Sir 
Bernard  Burke,  Ulster  King-of-Arms/  The  state 
of  things,  as  it  then  existed,  was  described  by  him 
as  follows  : 

Hlicn  we  turn  over  an  English  peerage,  or  a  book  of  English 
ptc.jrccs  of  any  kind,  wc  arc  tempted  to  put  Juvenal's  question 
.     .     .     What  are    pedigrees   worth  ?    when  stage  after  stage, 
-'-<  in  mythical,  but  in  recorded  ages,  not  among  gods  and  heroes, 
Su:  imon^  men  who  ought   to  be  real,  is  purely  mythical — if 
.-kiccd  mvthical  is  not  too  respectable  a  name  for  what  must  be 
'  miny  cases  the  work  of  deliberate  invention.     I  turn  over  a 
prrrjL^c  or  other  book  of  genealogy,  and  I  find  that,  when  a  pedi- 
cure profcv»ci  to  be  traced  back  to  the  times  of  which  I  know 
ovia  :n  detail,  it  is  all  but  invariably  ^se.     As  a  rule,  it  is  not 
or.'.y  ul>e,  but  impossible     .      .     .     The  historical  circumstances, 
when  any  are  introduced,  are  for  the  most  part  not  merely  fictions, 
Su?  exactly  that  kind  of  fiction  which  is,  in  its  beginning,  deliber- 
a:e  and  interested  fdsehood. 

Mr.   Freeman   then  proceeded   to  make  his  posi- 

*  **  Pedigrees    and    Pedigree-Makers"    [Contemporary    Review^ 
XXX.  11-41]. 
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tion  clear ;  he  explained  that  there  was  **  no  reason 
to  blame  the  present  representatives  of  the  families 
concerned  "  for  accepting  "  tales  which  they  have 
heard  from  their  childhood,  and  which  it  is  a  kind 
of  family  honour  to  believe " ;  his  quarrel  was 
with  the  peerage  editor,  who  gave  not  only 
currency  but  a  quasi-official  stamp  to  tales  ot 
**  manifest  falsehood,"  and  who  made  himself  re- 
sponsible '^  for  the  monstrous  fictions  which  appear 
as  the  early  history  of  so  many  families."  That 
this  position  was  a  fair  and  just  one  is  shown  by  the' 
very  different  attitude  of  two  peerage  editors  whose 
works,  we  shall  see,  have  been  published  since  Mr. 
Freeman  wrote,  and  who  have  rejected  without 
hesitation  whatever  appeared  to  them  fidse.  But« 
apart  from  this  justification  for  the  criticism  ot 
published  pedigrees,  it  seems  to  me  that  a  wrong 
is  done  to  those  families  who  endeavour  to  give  a 
truthful  account  of  their  origin  and  history — some- 
times at  the  sacrifice  of  beliefs  handed  down  for 
generations — ^when,  by  the  side  of  their  honest 
pedigrees,  there  are  printed,  year  after  year,  the 
exploded  fictions  which  the  public  and  the  press 
accept  as  no  less  genuine  on  the  strength  of  their 
appearance  in  that  well-known  work  which  is  sub- 
jected, as  they  are  assured,  to  constant  revision  and 
amendment. 

By  the  side  of  what  has  been  termed  this  "  gor- 
geous repertory  of  genealogical  mythology,"  there 
have  appeared,  since  Mr.  Freeman  v^rrote,  two 
works  devoted  to  the  Peerage,  of  which  honesty 
and  even  frank  scepticism  have,  throughout,  been 
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dtmncdve  notes.  The  first  is  the  Peerage  and 
htrmttage  of  Mr.  Joseph  Foster  (i  880-1 883)  ;  the 
fecond  is  the  great  Complete  Peerage  of  *  G.  E.  C* 
(1884— 1 898).  Mr.  Foster,  whose  services  to  gene- 
alogy were  recognised  by  an  honorary  degree  con- 
ferred by  Oxford  University,  on  the  completion  of 
his  great  work.  Alumni  Oxomenses^  confined  his 
libaars  to  the  members  of  the  existing  Peerage  and 
Birooetage ;  the  Complete  Peerage^  in  its  eight  voi- 
ancs,  comprised,  on  the  contrary,  the  whole  Peerage, 
extinct,  extant,  dormant,  or  in  abeyance,  of  all 
dure  realms.  The  first  attempt,  in  modern  times, 
to  produce  a  work  of  this  character  was  that  of 
Sir  Harris  Nicolas,  whose  useful  Synopsis  of  the 
Peer^e  (1825) — re-edited  by  Courthope  as  the 
Historic  Peerage^  in  1 857 — was  restricted  to  English 
dignities.  Although  he  gave  no  pedigrees,  and 
had,  therefore,  not  much  temptation  to  deviate 
irotn  history  or  from  truth,  Nicolas  deserves  all 
credit  for  his  manful  statement  of  his  principles, 
made,  as  it  was,  when  the  study  of  genealogy  was 
still  at  its  lowest  ebb,  and  when  peerage  writers 
had  brought  their  craft  into  well-deserved  con- 
tempt. 

To  the  meric  of  sedulous  care,  of  rigid  impartiality,  and  to 
hi^jig  acted  upon  the  resolution  of  not  stating  a  single  word 
vhich  he  did  not  believe  to  be  strictly  true,  with  the  view  of 
tbrtcnng  the  pride  or  gratifying  the  ambition  of  others,  he 
comcientiously  feels  that  he  is  entitled.  ...  He  has  felt  that 
w:ih  respect  to  hereditary  honours,  more  than  with  any  other 
wgrldJy  pos6CSMon, — 

*^  Ricn  n'cst  beau  que  le  vrai," 
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and  that  to  attribute  a  dignity  to  an  individual  who  hat  no  legd 
right  to  it,  b  a  species  of  fidsehood  which,  if  not  so  injuriouS|  is 
at  least  as  morally  culpable  as  any  other  deviation  from  truth. 

Since  that  time  there  has  arisen  a  school  of  criti- 
cal genealogists,  whose  work,  unfortunately  much 
scattered,  is  now  chiefly  represented  by  that  recog- 
nised organ  of  research  in  the  field  of  family 
history,  the  Genealogist.  To  the  labours  of  these 
devoted  students  in  clearing  away  the  false,  and 
substituting  for  it  the  truth,  the  Complete  Peerage^ 
as  its  footnotes  show,  has  been  very  largely  in- 
debted. 

Before  discussing  Barkers  Peerage  by  the  side 
of  this  great  work  of  reference,  I  am  anxious  to 
explain  that  the  criticisms  I  may  offer  will  be  no 
mere  rkbauffi  of  Mr.  Freeman's  article.  The 
Professor  admitted  that  he  wrote  only  as  the  his- 
torian of  the  Norman  Conquest.  '^  I  shall  keep 
myself,"  he  wrote,  "strictly  to  those  pedigrees 
which  touch  the  English  history  of  those  times  ot 
which  I  believe  myself  to  have  some  minute  know- 
ledge," though,  as  he  added,  "  the  period  in  which 
I  am  most  at  home  happens  to  be  the  period  where 
it  is  most  needful  unsparingly  to  wield  the  critical 
hatchet  against  the  thick  growth  of  genealogical 
falsehood."  It  has,  indeed,  if  I  remember  right, 
been  somewhere  wittily  said  by  the  present 
bishop  of  Oxford  that  "  it  would  seem  that  every- 
body whose  ancestry  didn't  go  away  in  the  May^ 
flower  must  have  come  over  with  the  Conqueror*s 
ships  "  ;  but  many  a  spurious  pedigree  begins  later 
than  the  Conquest,  while  even  within  the  field  to 
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which  Mr.  Freeman  confined  himself  there  are 
sill  fictions  to  be  exposed.  Moreover,  the  Pro- 
fessor did  not  understand  scientific  genealogy ;  ^ 
while,  as  fi^r  the  Peerage,  although  he  was  entrusted 
with  the  article  on  that  subject  in  the  Encyclopedia 
Bhummka^  he  knew  hardly  anything  of  peerage 
bw  and  history.  As  evidence  of  this  I  may  appeal 
to  his  almost  incredible  blunder  on  the  doctrine 
of  ennobling  the  blood.  In  a  violent  pamphlet 
against  the  House  of  Lords  he  told  the  people  (to 
whom  it  was  addressed)  that 

vbcn  m  certjun  bod)r  of  men  go  on,  sige  after  age,  making  in- 
fcfcnco,  la)ring  down  rules  which  are  altogether  in  their  own 
wttatatL  and  not  at  all  in  the  interests  of  the  other  powers  in 
1^  Scatc,  wc  are  tempted  to  call  that  process  corruption  or  usurp- 
aboa  ratbcr  than  healthy  growth  or  development.  Now  this 
•  what  the  House  of  Lords  has  been  doing  ever  since  it  began 
ID  be  a  distinct  House  of  Lords.  The  Lords  laid  down  the  ruU 
thms  f f^  AT/tjf'i  writ  **  ennohUd  the  blood  **  and  bestowed  a  hereditary 
^ms  sn  Parltammt — a  thing  which  nobody  would  have  found  out  from 
:fsi  u-rjt  ttulf.  .  .  .  The  body  which  thus  disloyally,  almost 
rrbcllKHiUy,  flouted  the  Crown  has  no  right  to  claim  respect  on 
an«  srround^  of  antiquity  or  traditional  dignity  when,  in  the  like 
ipint»  they  turn  round  and  flout  the  people.  They  have,  to  be 
•ttTc,  their  **  noble   blood,"  strange  effect  of  King  Edward's  writ 


*    He  wrote,  for  instance,  in   this  article  :  "  There  is,  we  will 
BT«  a  deed      .  .     which   is  done,  say,  by  John  of  Sutton, 

v;th  the  consent  of  his  wife  Agnes  and  his  son  Richard  ;  there  is 
anocher  deed  done  by  Richard  of  Sutton  with  the  consent  of  his 
mother  Agnes  and  his  son  William  ;  here  is  real  evidence  for 
three  stages  of  the  pedigree.'*  But,  with  names  so  common  as 
theic.  It  IS  quite  possible  that  there  might  be  two  men  named 
Rjchard  of  Sutton,  each  of  them  with  a  mother  Agnes.  It  is  the 
proof  of  tdcntity  in  such  cases  as  these,  that  is,  as  the  expert 
know\  the  usual  crux  in  genealogy. 
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of  tummofit.  Let  us  wait  mud  tee  what  tbdr  ^  noble  blood  ** 
can  do  for  them  when  they  have  turned  everj  other  power  of  the 
State  against  them.' 

The  assertion  italicized  above  is  absolutely  con- 
trary to  fact.  "  Whenever,"  Mr.  Freeman  wrote, 
**  the  Lords  have  decreed  or  resolved  or  acted  in 
any  way  by  themselves  and  for  themselves,  they 
have  always  acted  with  the  very  narrowest  aim  of 
narrowing  the  access  to  their  own  body,  in  the 
interest  of  the  phantasy  of  ^  ennobled  blood/ '' 
Now  the  doctrine  or  "  phantasy  "  of  "  ennobled 
blood,'*  for  which  the  Lords  were  abused  by  Mr. 
Freeman,  was  not,  as  a  matter  of  fact,  laid  down 
by  them  at  all,  but  by  the  judges  of  England  ! 
We  have  only  to  refer  to  the  original  authority, 
the  Journals  of  the  House  of  Lords  (XIL  629—630), 
to  learn  that  the  doctrine  on  which  is  based  the 
right  to  many  baronies  by  writ,  the  doctrine  that 
when  a  man  had  received  a  ^*  writ  of  sunmions 
.  .  .  his  blood  was  thereby  ennobled,''  was 
**  laid  down  "  in  a  unanimous  *  opinion '  of  the 
judges,  to  whom  the  Lords  had  referred  the  ques- 
tion as  a  point  of  law.  We  also  find  that  the 
Lords'  resolution  in  this  (the  Clifton)  case  did  mo/ 
contain  anything  about  ^  ennobled  blood,'  and  was 
not  even  accompanied  by  any  rationes  decidendi. 
Lastly  we  learn  from  the  Third  Report  on  the  JDy- 
nity  of  a  Peer  (Ed.  1829),  pp.  31-2,  that  the  above 
^Opinion'  was  discussed  by  the  Lords  in  no  favour- 

>  Thf  Nature  and  Origin  $f  ihf  H^usi  $f  Urds.  By  Edward  A« 
Freeman,  D.C.L.,  LL.D^  Regius  ProfcMor  of  Modem  History 
in  the  University  of  Oxford. 
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abk  spirit,  the  question  being  even  raised  how  hur 
it  might  be  still  binding  on  them.  But  perhaps 
the  most  astounding  of  the  Professor's  statements 
QQ  the  subject  is  his  assertion  that 

K  ii  chc  ttme  doctrine  which  has  led  to  the  anomalous  position 
of  the  jvidgcs  with  regard  to  the  House  of  Lords.  ...  It 
Mwble  n>  keep  them  from  ever  winning  a  fidl  parliamentary 
and  they  have  never  won  it.  ...  It  was  the 
perhaps  one  should  rather  say  the  cunningly  devised 
bhity  about  hereditary  right,  ennobling  of  blood,  and  the  like, 
vitodi  kept  them  out  for  ages. 

When  we  learn  that  the  authors  of  this  in- 
justice to  the  judges,  of  this  **  cunningly  devised 
^le^**  were  no  other  than  the  judges  themselves, 
we  realize  the  recidessness  of  the  misrepresenta- 
tion into  which  the  writer  was  betrayed  by  his 
almost  frantic  prejudice.^ 

It  will  be  seen,  therefore,  that,  in  citing  Pro- 
fessor Freeman's  criticisms,  I  do  so  merely  in  order 
to  show  that  the  statements  found  in  Burke's 
Pefrage^  as  to  the  origin  and  early  history  of 
certain  great  families,  would  be  even  more  pre- 
posterous than  they  arc  at  the  present  time,  if  he 
had  not,  by  his  public  and  merciless  exposure, 
compelled,  here  and  there,  a  tardy  and  reluctant 
amendment.  How  hard  it  is  to  bring  about  any 
improvement  in  the  pages  of  *  Burke '  is  shown  by 
its  persistent  repetition  of  errors,  misstatements, 
and   absurdities,   exposed  by   me  in   the  Quarterly 

*  See  mjr  communication  to  the  St.  'Jamei  Gazette  of  24th  June, 
1885,  o"  "Professor  Freeman  and  the  House  of  Lords."  No 
rrpjj  was  made  to  this  exposure  by  himself  or  any  one  else. 
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Neajily  a  quarter  of  a  century  ago  Professor  Free- 
man, in  a  famous  article,  set  himself  to  expose,  in 
language  of  almost  unexampled  scorn,  the  bibles 
and  the  fictions  which  passed  current  for  genuine 
family  history  in  the  well-known  *  Peerage '  of  Sir 
Bernard  Burke,  Ulster  King-of-Arms.*  The  state 
of  things,  as  it  then  existed,  was  described  by  him 
as  follows  : 

Ulicn  we  mm  over  an  English  peerage,  or  a  book  of  English 
ptvi i^rccs  of  any  kind,  wc  arc  tempted  to  put  Juvenal's  question 
.     .  What  are    pedigrees   worth  ?    when  stage  after  stage, 

r,^<  in  mythical,  but  in  recorded  ages,  not  among  gods  and  heroes, 
bvi!  among  men  who  ought  to  be  real,  is  purely  mythical — if 
.rkiccd  mythical  is  not  too  respectable  a  name  for  what  must  be 
--:  many  cases  the  work  of  deliberate  invention.  I  turn  over  a 
pcrri^c  or  other  book  of  genealogy,  and  I  find  that,  when  a  f)edi- 
iTTt  profe»cs  to  be  traced  back  to  the  times  of  which  I  know 
mo%t  m  detail,  it  is  all  but  invariably  false.  As  a  rule,  it  is  not 
ix\\y  tilsc,  but  impossible  .  .  .  The  historical  circumstances, 
wf.<7i  any  are  introduced,  are  for  the  most  part  not  merely  fictions, 
b^!  cjiactly  that  kind  of  fiction  which  is,  in  its  beginning,  deliber- 
i:e  and  interested  falsehood. 

Mr.   Freeman  then   proceeded   to  make  his  posi- 

*  "Pedigrees   and    Pedigree-Makers'*    [Contemporary    Review^ 
XXX.   11-41]. 
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tion  clear ;  he  explained  that  there  was  **  no  reason 
to  blame  the  present  representatives  of  the  Hunilies 
concerned  "  for  accepting  "  tales  which  they  have 
heard  from  their  childhood,  and  which  it  is  a  kind 
of  hmily  honour  to  believe " ;  his  quarrel  was 
with  the  peerage  editor,  who  gave  not  only 
currency  but  a  quasi-official  stamp  to  tales  ot 
**  manifest  fiilsehood/'  and  who  made  himself  re- 
sponsible **  for  the  monstrous  fictions  which  appear 
as  the  early  history  of  so  many  fiunilies/*  That 
this  position  was  a  fiur  and  just  one  is  shown  by  the' 
very  different  attitude  of  two  peerage  editors  whose 
works,  we  shall  see,  have  been  published  since  Mr. 
Freeman  wrote,  and  who  have  rejected  without 
hesitation  whatever  appeared  to  them  fidse.  But^ 
apart  fi-om  this  justification  for  the  criticism  ot 
published  pedigrees,  it  seems  to  me  that  a  wrong 
is  done  to  those  fiunilies  who  endeavour  to  give  a 
truthful  account  of  their  origin  and  history — some- 
times at  the  sacrifice  of  beliefs  handed  down  for 
generations — ^when,  by  the  side  of  their  honest 
pedigrees,  there  are  printed,  year  after  year,  the 
exploded  fictions  which  the  public  and  the  press 
accept  as  no  less  genuine  on  the  strength  of  their 
appearance  in  that  well-known  work  which  is  sub- 
jected, as  they  are  assured,  to  constant  revision  and 
amendment. 

By  the  side  of  what  has  been  termed  this  **  gor- 
geous repertory  of  genealogical  mythology,"  there 
have  appeared,  since  Mr.  Freeman  wrote,  two 
works  devoted  to  the  Peerage,  of  which  honesty 
and  even  frank  scepticism  have,  throughout,  been 
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dttdncdve  notes.  The  first  is  the  Peerage  and 
B^rmttage  of  Mr.  Joseph  Foster  (1880-1883)  ;  the 
tccond  is  the  great  Complete  Peerage  of  *  G.  E.  C 
(1884— 1 898).  Mr.  Foster,  whose  services  to  gene- 
alogy were  recognised  by  an  honorary  degree  con- 
ferred by  Oxford  University,  on  the  completion  of 
his  great  work.  Alumni  Oxonienses^  confined  his 
Uxmrs  to  the  members  of  the  existing  Peerage  and 
Baronetage ;  the  Complete  Peerage^  in  its  eight  vol- 
umes, comprised,  on  the  contrary,  the  whole  Peerage, 
extinct^  extant,  dormant,  or  in  abeyance,  of  all 
diree  realms.  The  first  attempt,  in  modern  times, 
to  produce  a  work  of  this  character  was  that  of 
Sir  Harris  Nicolas,  whose  useful  Synopsis  of  the 
Peerage  (1825) — re-edited  by  Courthope  as  the 
Historic  Peerage^  in  1 857 — was  restricted  to  English 
dignities.  Although  he  gave  no  pedigrees,  and 
bad,  therefore,  not  much  temptation  to  deviate 
from  history  or  from  truth,  Nicolas  deserves  all 
credit  for  his  manful  statement  of  his  principles, 
made,  as  it  was,  when  the  study  of  genealogy  was 
still  at  its  lowest  ebb,  and  when  peerage  writers 
had  brought  their  craft  into  well-deserved  con- 
tempt. 

To  the  merit  of  sedulous  care,  of  rigid  impartiality,  and  to 
tai^ng  acted  upon  the  resolution  of  not  stating  a  single  word 
•lijch  he  did  not  believe  to  be  strictly  true,  with  the  view  of 
ftattcnng  the  pride  or  gratifying  the  ambition  of  others,  he 
ooncatntiously  feels  that  he  is  entitled.  ...  He  has  felt  that 
v;tii  respect  to  hereditary  honours,  more  than  with  any  other 
wgridiy  pos6cssion, — 


^*  Rien  n*est  beau  que  le  vrai,** 
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and  thmt  to  attribute  a  dignttj  to  an  indnridual  who  hat  no  legal 
right  to  it,  it  a  tpeciet  of  fthehood  which,  if  not  to  injuriout,  it 
at  leatt  at  monllj  culpable  at  nnj  other  deviation  from  truth. 

Since  that  time  there  has  arisen  a  school  of  criti- 
cal genealogists,  whose  work,  unfortunately  much 
scattered,  is  now  chiefly  represented  by  that  recog- 
nised organ  of  research  in  the  field  of  fiunily 
history,  the  Genealogist.  To  the  labours  of  these 
devoted  students  in  clearing  away  the  fidse,  and 
substituting  for  it  the  truth,  the  Complete  Peerage^ 
as  its  footnotes  show,  has  been  very  largely  in- 
debted. 

Before  discussing  Barkers  Peerage  by  the  side 
of  this  great  work  of  reference,  I  am  anxious  to 
explain  that  the  criticisms  I  may  oflFer  will  be  no 
mere  ricbauffi  of  Mr.  Freeman*s  article.  The 
Professor  admitted  that  he  wrote  only  as  the  his- 
torian of  the  Norman  Conquest.  **  I  shall  keep 
myself,"  he  wrote,  "strictly  to  those  pedigrees 
which  touch  the  English  history  of  those  times  ot 
which  I  believe  myself  to  have  some  minute  know- 
ledge," though,  as  he  added,  "  the  period  in  which 
I  am  most  at  home  happens  to  be  the  period  where 
it  is  most  needful  unsparingly  to  wield  the  critical 
hatchet  against  the  thick  growth  of  genealogical 
fidsehood."  It  has,  indeed,  if  I  remember  right, 
been  somewhere  wittily  said  by  the  present 
bishop  of  Oxford  that  "  it  would  seem  that  every- 
body whose  ancestry  didn't  go  away  in  the  May^ 
flower  must  have  come  over  with  the  Conqueror's 
ships  "  ;  but  many  a  spurious  pedigree  begins  later 
than  the  Conquest,  while  even  within  the  field  to 
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which  Mr.  Freeman  confined  himself  there  are 
still  fictions  to  be  exposed.  Moreover,  the  Pro- 
fessor did  not  understand  scientific  genealogy  ;  ^ 
white,  as  for  the  Peerage,  although  he  was  entrusted 
widi  the  article  on  that  subject  in  the  Encyclopadia 
Brkamdcay  he  knew  hardly  anything  of  peerage 
bw  and  history.  As  evidence  of  this  I  may  appeal 
to  his  almost  incredible  blunder  on  the  doctrine 
of  ennobling  the  blood.  In  a  violent  pamphlet 
against  the  House  of  Lords  he  told  the  people  (to 
whom  it  was  addressed)  that 

vbcn  a  certaun  body  of  men  go  on,  age  after  age,  making  in- 
fcrcnccs,  laying  down  rules  which  are  altogether  in  their  own 
McrcK  and  not  at  all  in  the  interests  of  the  other  powers  in 
dbe  ScBfc,  we  are  tempted  to  call  that  process  corruption  or  usurp- 
Kx»  rather  than  healthy  growth  or  development.  Now  this 
a  what  the  House  of  Lords  has  been  doing  ever  since  it  began 
ID  be  a  distinct  House  of  Lords.  The  Lords  laid  down  the  rule 
tkmf  th*  Kinjfi  writ  **  ennobled  the  blood  "  and  bestowed  a  hereditary 
itmf  iw  ParLament — a  thing  which  nobody  would  have  found  out  from 
:t^  u  '^/  ttulf,  .  .  .  The  body  which  thus  disloyally,  almost 
ftbcIliouUy,  flouted  the  Crown  has  no  right  to  claim  respect  on 
mi  «:rounds  of  antiquity  or  traditional  dignity  when,  in  the  like 
ipint,  they  turn  round  and  flout  the  people.  They  have,  to  be 
lurc,  their  **  noble   blood,"  strange  effect  of  King  Edward's  writ 


*    He  wrote,  for  instance,  in   this  article  :  "There  is,  we  will 
ar,  a  deed  .     .     which   is  done,  say,  by  John  of  Sutton, 

v;th  the  consent  of  his  wife  Agnes  and  his  son  Richard  ;  there  is 
lAocher  deed  done  by  Richard  of  Sutton  with  the  consent  of  his 
mother  Agnes  and  his  son  William  ;  here  is  real  evidence  for 
three  stajtes  of  the  pedigree.**  But,  with  names  so  common  as 
thcifC^  It  IS  quite  possible  that  there  might  be  two  men  named 
lUcbard  of  Sutton,  each  of  them  with  a  mother  Agnes.  It  is  the 
ftooi  of  identity  in  such  cases  as  these,  that  is,  as  the  expert 
knowii,  the  usual  crux  in  genealogy. 
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of  tummont.  Let  tit  wait  and  tee  what  their  ^  noUe  blood  ** 
can  do  for  them  when  thej  have  turned  every  other  power  of  the 
State  against  them.^ 

The  assertion  italicized  above  is  absolutely  con- 
trary to  fact  "  Whenever/'  Mr.  Freeman  wrote, 
^*  the  Lords  have  decreed  or  resolved  or  acted  in 
any  way  by  themselves  and  for  themselves,  they 
have  always  acted  with  the  very  narrowest  aim  of 
narrowing  the  access  to  their  own  body,  in  the 
interest  of  the  phantasy  of  ^  ennobled  blood.' " 
Now  the  doctrine  or  **  phantasy  "  of  "  ennobled 
blood,"  for  which  the  Lords  were  abused  by  Mr. 
Freeman,  was  not,  as  a  matter  of  fact,  laid  down 
by  them  at  all,  but  by  the  judges  of  England  ! 
We  have  only  to  refer  to  the  original  authority, 
the  Journals  of  the  House  of  Lords  (XIL  629-630), 
to  learn  that  the  doctrine  on  which  is  based  the 
right  to  many  baronies  by  writ,  the  doctrine  that 
when  a  man  had  received  a  **  writ  of  summons 
•  .  .  his  blood  was  thereby  ennobled,'*  was 
**  laid  down  "  in  a  unanimous  *  opinion '  of  the 
judges,  to  whom  the  Lords  had  referred  the  ques- 
tion as  a  point  of  law.  We  also  find  that  the 
Lords'  resolution  in  this  (the  Clifton)  case  did  not 
contain  anything  about  ^  ennobled  blood,'  and  was 
not  even  accompanied  by  any  rationes  decUendi. 
Lastly  we  learn  fi-om  the  Third  Report  on  the  D^- 
nity  of  a  Peer  (Ed.  1829),  pp.  31-2,  that  the  above 
^  Opinion '  was  discussed  by  the  Lords  in  no  favour- 

^  The  Nature  ami  Origim  §f  tbf  Hmu  §f  LsrJs.  B7  Edward  A« 
Freeman,  D.C.L.,  LL.D^  Regius  ProfoKN'  of  Modem  Htttorj 
in  the  University  of  Oxford. 
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liAt  spirit,  the  question  being  even  raised  how  £sur 
h  might  be  still  binding  on  them.  But  perhaps 
the  most  astounding  of  the  Professor's  statements 
QQ  the  subject  is  his  assertion  that 


k  m  chc  ttme  doctrine  which  has  led  to  the  anomalous  position 
of  the  jiidgcs  with  regard  to  the  House  of  Lords.  •  •  •  It 
vs  ponblc  n>  keep  them  firocn  ever  winning  a  fidl  parliamentary 
fomon^  and  they  have  never  won  it.  ...  It  was  the 
Mperntiony  perhaps  one  should  rather  say  the  cunningly  devised 
Ule,  about  hereditary  right,  ennobling  of  blood,  and  the  like, 
wittdi  kept  them  out  for  ages. 

When  we  learn  that  the  authors  of  this  in- 
justice to  the  judges,  of  this  **  cunningly  devised 
^ble^**  were  no  other  than  the  judges  themselves, 
we  realize  the  recidessness  of  the  misrepresenta- 
tion into  which  the  writer  was  betrayed  by  his 
almost  frantic  prejudice.^ 

It  will  be  seen,  therefore,  that,  in  citing  Pro- 
fessor Freeman's  criticisms,  I  do  so  merely  in  order 
to  show  that  the  statements  found  in  Burke's 
Pefrage^  as  to  the  origin  and  early  history  of 
certain  great  families,  would  be  even  more  pre- 
posterous than  they  arc  at  the  present  time,  if  he 
had  not,  by  his  public  and  merciless  exposure, 
compelled,  here  and  there,  a  tardy  and  reluctant 
imendmcnt.  How  hard  it  is  to  bring  about  any 
improvement  in  the  pages  of  *  Burke '  is  shown  by 
its  persistent  repetition  of  errors,  misstatements, 
and  absurdities,   exposed  by   me  in  the  Quarterly 

*  See  my  communication  to  the  St,  'JamtC  Gazette  of  24th  June, 
1885,  ^>"  "Professor  Freeman  and  the  House  of  Lords."  No 
rtpij  was  made  to  this  exposure  by  himself  or  any  one  else. 
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seven  years  ago.*  With  very  few  excep- 
tions, no  advantage  has  been  taken  of  the  information 
I  then  placed  at  the  disposal  of  the  editors  of 
*  Burke/  in  spite  of  the  announcement  that,  last 
year,  a  ^^  more  thorough  revision  than  usual  of  its 
contents  was  possible/'  We  shall  find,  indeed,  that 
this  *  revision '  has  resulted  in  the  actual  revival 
of  certain  exploded  fables. 

The  extreme  difficulty  of  improving  *  Burke  *  is 
shown  also  by  comparison,  not  only  with  the 
infinitely  superior  Complete  Peerage^  but  even 
with  *Debrett,*  of  which  the  editor  is  fer  more 
ready  than  those  responsible  for  Barkers  Peerage 
to  correct  his  work.  It  would  not  be  necessary  to 
insist  at  such  length  upon  the  point  were  it  not 
that,  owing  to  it  having  been  edited  by  the  late 
Ulster  King  of  Arms,  and  connected  after  his 
death  with  a  member  of  the  Heralds*  College,  the 
book  has  acquired,  in  the  eyes  of  the  public,  a  semi- 
official status,  for  which,  in  spite  of  its  cover,  there 
is  absolutely  no  warrant.  Most  of  the  absurd 
statements  in  the  press  on  the  subject  of  noble 
families  can  be  traced  to  those  fables  which  have 
obtained  currency  through  its  pages. 

The  Complete  Peerage^  of  which  the  modest 
author  prefers  to  be  known  by  his  initials  only,  is 
distinguished  further  from  other  works  dealing 
with  ennobled  Hunilies  by  involving  many  points 
of  peerage  law  and  history,  with  which  only  a 
few  students  are  familiar  and  on  several  of  which 


^  Article  on  ^  the  Peerage,**  October,  1893* 
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there  sdll  exist  uncertainty  and  doubt.  On  some 
of  these  I  advanced  views  in  my  Quarterly  Review 
articte  at  variance  with  those  expressed  in  that 
worlL»  and  in  the  *  Corrigenda '  ^  its  author  has 
accepted,  on  most  of  these,  my  conclusions.  In- 
deed, he  has  been  content,  for  the  baronage  of  the 
feudal  period,  to  rely  chiefly  upon  others,  his  own 
studies  having  been  directed  to  more  modern 
periods.  He  tells  us,  in  his  preface,  that  ^*  Mr. 
Courthope*s  work  is  an  almost  infallible  guide  as 
£u'  as  it  extends,''  and  he  has  clearly  treated  it  as 
oich.  The  consequence  is  that,  on  some  points, 
he  is,  as  indeed  are  others,  hopelessly  behind  the 
bmcs.  Thus,  for  instance,  in  a  matter  of  such 
importance  as  the  earliest  writs  of  summons,  he 
simply  follows  Courthope  (1857),  who  had  virtu- 
ally copied  from  Nicolas  (1825).  Accordingly, 
hi5  work  is  based  throughout  on  the  belief  of 
Nicolas  that  there  was  no  record  of  any  valid  writs 
of  summons  between  the  Parliament  of  Simon  de 
Montfort  in  1264  and  that  held  by  Edward  I.  in 
1295  '  ^'^^  ^^^^  ^^^  writs  of  1294  and  1297  were 
for  Parliaments  of  doubtful  validity.  All  this  has 
now  been  changed.  It  is,  however,  right  to  men- 
tion that  the  late  Deputy-Keeper  of  the  Records 
(Sir  T.  D.  Hardy)  held  the  same  belief,  as  is  evi- 
dent firom  the  Minutes  of  Evidence  on  the  Hastings 
case  (1841)  : — 


*  Vol.  VIII.  pp.  250-537.  It  has  long  been  difficult,  if  not 
tmpoiubie,  to  obtain  complete  copies  of  the  book,  its  high  value 
ai  a  work  of  reference  having  been  quickly  recognised. 
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Q.  Have  you  nuKie  nnj  tearch  whether  there  are  any  writi  of 
tummont  to  P^liament  from  the  forty-ninth  of  Henry  the  Third 
to  the  twenty-third  of  Edward  the  First  i 

A.  I  have. 

Q.  Do  you  find  any  ? 

>/•  I  do  not. 

Moreover,  in  his  Constitutumal  History  (1875) 
Dr.  Stubbs  himself  followed  Courthope,  writing 
as  follows  : — 

The  importance  of  1264  and  1295  ariao  from  the  fi^t  that 
there  are  no  earlier  or  intermediate  writs  of  summons  to  a  proper 
Parliament  extant ;  if,  as  is  by  no  means  impossible,  earlier  writs 
addressed  to  the  ancestors  of  existing  families  should  be  discovered, 
it  might  become  a  critical  question  how  far  the  rule  could  be 
regarded  as  binding. 

Yet  Sir  Francis  Palgravehad  long  before  (1830) 

published  his  Parliamentary  Writs^  containing  those 

of  summons  to  the  Parliament  of  Shrewsbury  in 

1283.     These,  which  every  one,  we  have  seen,  had 

completely  disregarded,  were,  in   1 876,  sprung  by 

Counsel   on   the    Committee   for   Privileges,   and 

accepted  by  them  without  question,  and  apparently 

without  the  slightest  conception  that  they  were 

establishing  a  precedent  of  the  most  momentous 

consequence.     When  it  is  added  that  the  contested 

writs  of  1 294  and  1 297  were  also  allowed  to  be  put 

in  evidence  without  question,  and  that  the  writ  o> 

1283   affects  a  hundred  baronies,  it  will  be  seen 

that  the  Mowbray  decision  (1877)  unconsciously 

wrought    a    revolution,   and    that    the   history  of 

baronies  by  writ  must  now  be  undertaken  de  nwo. 

This  decision  has  also  finally  disposed  of  the  1 264 

writs,  which  had  been  accepted  in  the  cases  of  Le 
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De^Kiicer  and  De  Ros,  and  thereby  raised  a  question 
of  precedence  as  yet  insoluble.  But  G.  £•  C.  has 
oraioc^ed  the  fiict  that  the  Hastings  decision 
(1841)  had  already  ignored  those  writs,  and  set  up 
1  wholly  new  date  by  recognising  sittings,  in  lieu 
of  writs,  in  1 290.  This  barony  is  assigned  by  him, 
ve  find,  to  1295,  and  by  Courthope  to  1264, 
diough,  as  I  have  said,  the  authorized  date  is 
1290  (18  Edward  I.).^  These  changes  are  so 
important,  and  are  clearly  so  imperfectly  under- 
ttood,  that  I  have  thought  it  well  to  explain  them 
in  detail. 

VVe  may  now  select  some  test  cases  of  the  ver- 
dicts on  doubtful  titles,  now,  happily,  few  in  num- 
ber. *  Burke  *  recognises  the  assumption  by  Lord 
Mar  <^  the  title  *  Liord  Garioch,'  although  signifi- 
cantly unable  to  assign  to  it  any  creation  :  G.  £.  C, 
however,  denies  "that  any  Parliamentary  Barony  ot 
that  name  was  ever  vested  in"  the  Earls  of  Mar. 
In  this  conclusion  he  had  the  support  of  the  late 
Lyon  [Mr.  Burnett],  although  they  both  sided  with 
Lord  Mar  in  the  matter  of  his  earldom.  Again, 
at  the  death  of  the  late  Lord  Eglinton  (1892),  it 
was  asserted  by  those  who  claimed  to  be  specially 
well  informed  that  his  father  had  succeeded  in 
1840  to  the  Scottish  Earldom  of  Winton  (1600).* 
*  Burke '  admits  this  succession,  although  the  only 
proof  is  that,  after  the   title    had    been    dormant 

^  M7    correction    has    been   accepted    by    the   author  in  his 

*  Th»  was  one  of  the  points  noted  by  me  in  the  Quarterly 
Rfvuw  mitide. 
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nearly  a  century,  Liord  Eglinton  caused  himself 
to  be  "  served  heir  male  general  *'  to  the  earls  of 
Winton  :  G.  £.  C.  does  not  admit  the  validity  of 
this  proof,  and  pronounces  the  title  of  earl  of 
Winton  (United  Kingdom),  conferred  on  the  Hunily 
in  1859,  to  have  been  "a  very  improper  one** 
under  the  circumstances.  We  observe  that  G.  E.  C. 
considers  the  attainder  of  17 16  (ignored  by  Ulster) 
a  bar  to  the  succession,  though  Mr.  Riddell,  I 
believe,  held  that  it  was  saved  by  a  specialty. 
Into  the  thorny  subject  of  Scottish  retours  and 
services,  their  trustworthiness  and  their  validity  as 
proofs  of  extinctions,  or  even  as  instructing  the 
right  to  a  peerage,  under  the  present  dispensation, 
I  do  not  propose  to  enter ;  but,  as  the  sympathies 
of  G.  £.  C.  are  clearly  with  the  Scottish  school,  I 
do  not  think  he  is  quite  consistent  in  opposing 
himself  to  that  unhappy  system  which  was  re- 
sponsible (as  even  its  advocates  admit)  for  the  fact 
that  there  was  in  Scotland  no  ** salutary  check  to 
undue  assumption  or  usurpation.'*  Indeed,  under 
*  Angus,*  he  boldly  assigns  that  historic  earldom  to 
the  dukes  of  Hamilton,  although  they  have,  as 
yet,  only  claimed  it.  Turning  to  the  dukedom  of 
Chitellerault,  we  find  that,  according  to  *  Burke,* 
it  is  vested  in  the  duke  of  Abercom,  while  the 
late  duke  of  Hamilton  was  only  said  to  *^  claim  ** 
that  ghost-like  relic  of  a  distant  past.^  Neither  of 
the  dukes,  though  holding  between  them  nearly 
thirty  Peerage  dignities,  would  waive  his  claim  to 

^  This  it  omitted  in  *  Burke*  since  the  Ute  dukc*s  dctth. 
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dm  shadowy  title  ;  and  *  Burke,"  while  assigning 
to  the  Irish  Duke,  **  in  the  point  of  honour,  over 
aD,''  the  escocbetm  of  the  French  Duchy,  engraves  it 
ako  oo  the  arms  of  his  rival,  observing  with  courtly 
l^city  that  *^his  Grace  places"  it  there.  But  in 
the  painfully  candid  Complete  Peerage  the  duke 
of  Abcrcom  himself  is  only  recognised  as  a  claim- 
ant, an  elaborate  note  reminding  us  that  it  is  even 
<)uite  doubtful  whether  the  contested  title  was  ever 
created  at  all.  The  Irish  Viscountcy  of  Valentia 
is  another  of  those  cases  in  which  the  Complete 
Peerage  appears  to  great  advantage  by  the  side  of 
the  careless  ^  Burke.'  On  the  death  of  the  9th 
Viscount  (1844),  the  title  was  assumed  by  *'his 
distant  cousin,*'  who,  adds  G.  £.  C,  **took  no  steps 
to  establish  his  right  thereto."  According  to  the 
same  authority  there  were  senior  branches  of  the 
familv  of  which  the  extinction  "  has  never  been 
proved."*  Of  all  this  we  learn  nothing,  under 
*•  Valentia,"  in  *  Burke/  though  reference  to  a  roll 
hidden  away  at  the  end  of  the  volume  will  show  that 
the  right  to  this  title  is  as  yet  unproved,  and  that, 
consequently,  no  vote  can  be  given  in  respect  ot 
it  at  elections  of  representative  peers  for  Ireland. 
However  valid  the  claim  may  be,  it  is  surely,  in  the 
highest  degree,  unsatisfactory  that  its  validity  should 
thus  remain  unproved  indefinitely.  The  same  re- 
mark applies  to  the  Scottish  Barony  of  Bclhavcn. 
It  is  stated  by  G.  E.  C.  that  the  9th  Lord,  who 
died  in    1893,  was  succeeded  by  his  **  4th  cousin 

*  Vol.  VIII.  p.  1 5,  note  b. 

13 


PEERAGE  STUDIES 

and  heir  male  .  .  .  who  succeeded  to  the 
peerage  6th  September,  1893,  his  claim  thereto 
being  established  in  July,  1894."^  But,  the  error 
having  been  pointed  out  to  him,  he  substituted  for 
^^  established  '*  the  words :  ^^  recognised  so  &r  as 
having  been  served  heir  and  as  voting  for  Scotch 
Representative  Peers,  but  not  by  the  Conmiittee  for 
Privileges  in  the  House  of  Lords.'  Here  again 
the  claim  may  be  valid,  but  ^  Burke  *  gives  us  no  hint 
of  the  actual  state  of  affairs.'  The  far  more  re- 
markable case  of  the  Barony  of  Ruthven  of  Free- 
land  will  be  discussed  separately  below.  Here  it 
need  only  be  said  that  its  existence  is  energetically 
denied  by  G.  E.  C,  as  it  was  by  Mr.  Foster  in  his 
^  Peerage  * ;  Debrett  also  admits  the  title  only  as 
^^  claimed  and  assumed  by  Walter  James  Hore 
Ruthven  as  8th  ^ Baron*  **  and  pronounces  it  ^^more 
probable  **  that  the  barony  ^^  rodly  ceased  with  the 
extinction  of  the  direct  male  line.*'  The  cause  ot 
all  this  trouble,  as  I  have  repeatedly  insisted,  is  the 
absence  of  any  valid  check  on  the  assumption  ot 
Scottish  and  Irish  titles.  The  last  case  I  select  is 
that  of  the  exalted,  but  mysterious,  foreign  digni- 
ties claimed  by  the  earls  of  Denbigh.  These 
noblemen  are  descended,  in  the  words  of  Professor 
Gardiner,  from  ^^  the  plain  country  gentleman  who 
had  the  good  luck  to  marry  Buckingham's  sister  in 
the  days  of  her  poverty."  Rising  with  Bucking- 
ham, he  became  a  peer,  and,  in  due  course,  the 

» Vol.  vra.  p.  307.  •  Vol.  vra.  p.  532. 

'  It  is  only  right  to  add  that  this  criticism  applies  to  ^Dcbrect* 
also  in  the  case  of  these  two  titles. 
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fiunily  revealed  a  fiict  which  they  had  hitherto  kept 
to  themselves,  namely,  that  they  were  not  of 
English  origin,  but  were  descended  in  the  male 
bie  from  the  mighty  house  of  Hapsburg.  It  was 
diis  illustrious  descent  that  inspired  the  pen  of 
Gibbon  when,  alluding  to  their  pedigree  of  a 
thousand  years,  he  wrote  that  ^^the  successors  of 
Charles  V.  may  disdain  their  brethren  of  England ; 
bat  the  romance  of  Tom  Jones,  that  exquisite  pic- 
ture of  human  manners,  will  outlive  the  palace  of 
the  Escurial,  and  the  imperial  eagle  of  the  House 
of  Austria*'*  Lord  Denbigh,  according  to  ^  Burke,* 
down  to  the  present  year,  is  ^^  count  of  Hapsburg, 
Laufenburg,  and  Rheinfelden,'*  and,  as  such  (it 
vis  added),  *^a  count  of  the  Holy  Roman  Empire/* 
An  eagle  of  Austria  bore  his  arms,  and  the  antiquity 
of  his  countship  is  so  great  that  its  date  of  creation 
is  unknown.  Yet  on  all  these  honours  G.  E.  C.  is 
mute,  though  he  hints  in  a  footnote  that  no  "men- 
tion of  this  illustrious  origin  is  made  in  the  Heralds' 
visitations.'*  As  will  be  seen  below/  I  have  critically 
examined  the  story  and  pronounced  it  an  absolute 
concoction,  without,  strange  as  it  may  seem,  one 
shred  of  truth.  This  year,  *  Burke '  at  last  abandons 
under  *  Denbigh  *  the  countships  and  the  arms  (as 
indeed  *  Dcbrett '  had  previously  done) ;  but  under 
**Forcign  Titles  of  Nobility"  (p.  1894)  we  still  find 
'*  Hapsburgh,  etc.,  see  Denbigh,"  while  even  under 
**  Denbigh,"  the  family  pedigree  is  still  traced  to 
^  Gcffery,  count  of  Hapsburgh." 

^  Sec  the  paper  on  ^  Oiir  English  Hapsburgs.*' 
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of  tummorn.  Let  iit  wait  and  tee  what  tbdr  ^  noUe  blood  ** 
can  do  for  them  when  tlwy  have  turned  every  other  power  of  the 
State  against  them.^ 

The  assertion  italicized  above  is  absolutely  con* 
trary  to  fact.  "  Whenever,*'  Mr.  Freeman  wrote, 
^^  the  Lords  have  decreed  or  resolved  or  acted  in 
any  way  by  themselves  and  for  themselves,  they 
have  always  acted  with  the  very  narrowest  aim  of 
narrowing  the  access  to  their  own  body,  in  the 
interest  of  the  phantasy  of  ^ennobled  blood/" 
Now  the  doctrine  or  "  phantasy  "  of  **  ennobled 
blood,**  for  which  the  Lords  were  abused  by  Mr. 
Freeman,  was  not,  as  a  matter  of  fact,  laid  down 
by  them  at  all,  but  by  the  judges  of  England  ! 
We  have  only  to  refer  to  the  original  authority, 
the  Journals  of  the  House  of  Lords  (XIL  629-630), 
to  learn  that  the  doctrine  on  which  is  based  the 
right  to  many  baronies  by  writ,  the  doctrine  that 
when  a  man  had  received  a  *^writ  of  summons 
.  .  .  his  blood  was  thereby  ennobled,**  was 
^^  laid  down  **  in  a  unanimous  ^  opinion  *  of  the 
judges,  to  whom  the  Lords  had  referred  the  ques- 
tion as  a  point  of  law.  We  also  find  that  the 
Lords*  resolution  in  this  (the  Clifton)  case  did  not 
contain  anything  about  ^  ennobled  blood,*  and  was 
not  even  accompanied  by  any  rationes  dectdendi. 
Lastly  we  learn  from  the  Third  Report  on  the  D^^ 
nity  of  a  Peer  (Ed.  1829),  pp.  31-2,  that  the  above 
*  Opinion*  was  discussed  by  the  Lords  in  no  favour- 

^  Tbf  Nstmri  sml  Origin  rf  the  H0iiu  0f  L$rds.  Bf  Edward  A. 
Freeman,  D.C.L.,  LL.D.,  Regius  Profesor  of  Modem  Hittory 
in  the  Untverntjr  of  Oxford. 
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ible  spirit,  the  question  being  even  raised  how  far 
it  might  be  still  binding  on  them.  But  perhaps 
the  most  astounding  of  the  Professor's  statements 
on  the  subject  is  his  assertion  that 

<  k  die  mmc  doctrine  which  has  led  to  the  anomalous  position 
ef  die  jodga  with  regard  to  the  House  of  Lords.  •  •  •  It 
vm  pciihic  to  keep  them  from  ever  winning  a  fiill  parliamentary 
pngfiony  and  they  have  never  won  it.  •  •  •  It  was  the 
flBpendtkm,  perhaps  one  should  rather  say  the  cunningly  devised 
bble,  about  hereditary  right,  ennobling  of  blood,  and  the  like, 
winch  kept  them  out  for  ages. 

When  we  learn  that  the  authors  of  this  in- 
justice to  the  judges,  of  this  ^^  cunningly  devised 
£ible,**  were  no  other  than  the  judges  themselves, 
we  realize  the  recklessness  of  the  misrepresenta- 
tion into  which  the  writer  was  betrayed  by  his 
almost  frantic  prejudice.^ 

It  will  be  seen,  therefore,  that,  in  citing  Pro- 
fessor Freeman's  criticisms,  I  do  so  merely  in  order 
to  show  that  the  statements  found  in  Burke's 
Perragfy  as  to  the  origin  and  early  history  of 
certain  great  families,  would  be  even  more  pre- 
posterous than  they  arc  at  the  present  time,  if  he 
had  not,  by  his  public  and  merciless  exposure, 
compelled,  here  and  there,  a  tardy  and  reluctant 
amendment.  How  hard  it  is  to  bring  about  any 
improvement  in  the  pages  of  *  Burke '  is  shown  by 
its  persistent  repetition  of  errors,  misstatements, 
ind  absurdities,   exposed  by   me  in   the  Quarterly 

*  See  mjr  communication  to  the  St,  James^  Gazette  of  24th  June, 
1885,  ^"  **  Professor  Freeman  and  the  House  of  Lords."  No 
rtf>l]r  was  made  to  this  exposure  by  himself  or  any  one  else. 
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Review  seven  years  ago.*  With  very  few  excep- 
tions, no  advantage  has  been  taken  of  the  information 
I  then  placed  at  the  disposal  of  the  editors  of 
^  Burke/  in  spite  of  the  announcement  that,  last 
year,  a  **  more  thorough  revision  than  usual  of  its 
contents  was  possible."  We  shall  find,  indeed,  that 
this  *  revision '  has  resulted  in  the  actual  revival 
of  certain  exploded  fables. 

The  extreme  difficulty  of  improving  ^  Burke '  is 
shown  also  by  comparison,  not  only  with  the 
infinitely  superior  Complete  Peerage^  but  even 
with  *Debrett,'  of  which  the  editor  is  far  more 
ready  than  those  responsible  for  Burke's  Peerage 
to  correct  his  work.  It  would  not  be  necessary  to 
insist  at  such  length  upon  the  point  were  it  not 
that,  owing  to  it  having  been  edited  by  the  late 
Ulster  King  of  Arms,  and  connected  after  his 
death  with  a  member  of  the  Heralds'  College,  the 
book  has  acquired,  in  the  eyes  of  the  public,  a  semi- 
official status,  for  which,  in  spite  of  its  cover,  there 
is  absolutely  no  warrant.  Most  of  the  absurd 
statements  in  the  press  on  the  subject  of  noble 
families  can  be  traced  to  those  fables  which  have 
obtained  currency  through  its  pages. 

The  Complete  Peerage^  of  which  the  modest 
author  prefers  to  be  known  by  his  initials  only,  is 
distinguished  further  from  other  works  dealing 
with  ennobled  families  by  involving  many  points 
of  peerage  law  and  history,  with  which  only  a 
few  students  are  familiar  and  on  several  of  which 

^  Article  oq  ^  the  Peerage,**  October,  1893. 
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diere  still  exist  uncertainty  and  doubt.  On  some 
of  these  I  advanced  views  in  my  Quarterly  Review 
article  at  variance  with  those  expressed  in  that 
work,  and  in  the  ^  Corrigenda '  ^  its  author  has 
accepted,  on  most  of  these,  my  conclusions.  In- 
deed, he  has  been  content,  for  the  baronage  of  the 
finidal  period,  to  rely  chiefly  upon  others,  his  own 
studies  having  been  directed  to  more  modern 
periods.  He  tells  us,  in  his  preface,  that  **  Mr. 
Courthope*s  work  is  an  almost  infallible  guide  as 
hi  2s\t  extends,"  and  he  has  clearly  treated  it  as 
such.  The  consequence  is  that,  on  some  points, 
be  is,  as  indeed  are  others,  hopelessly  behind  the 
times.  Thus,  for  instance,  in  a  matter  of  such 
importance  as  the  earliest  writs  of  summons,  he 
simply  follows  Courthope  (1857),  who  had  virtu- 
ally copied  firom  Nicolas  (1825).  Accordingly, 
his  work  is  based  throughout  on  the  belief  of 
Ntcolas  that  there  was  no  record  of  any  valid  writs 
of  summons  between  the  Parliament  of  Simon  de 
Montfort  in  1264  and  that  held  by  Edward  I.  in 
1295  ;  also  that  the  writs  of  1294  and  1297  ^^^c 
for  Parliaments  of  doubtful  validity.  All  this  has 
now  been  changed.  It  is,  however,  right  to  men- 
tion that  the  late  Deputy-Keeper  of  the  Records 
(Sir  T.  D.  Hardy)  held  the  same  belief,  as  is  evi- 
dent from  the  Minutes  of  Evidence  on  the  Hastings 
case  (1841)  : — 


*  Vol.  VIII.  pp.  250-537.  It  has  long  been  difficult,  if  not 
tmpo»ible,  to  obtain  complete  copies  of  the  book,  its  high  value 
Si  a  work  of  reference  having  been  quickly  recognised. 
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j^.  Hsve  you  imde  tnr  tearch  whether  there  are  any  writs  of 
twnmonf  to  P^liamenc  mm  the  fertj-ninth  of  Henrjr  the  Third 
to  the  twenty-third  of  Edward  the  Funt  i 

A.  I  have. 

j^.  Do  ]rou  find  any  ? 

i#.  I  do  not. 

Moreover,  in  his  Ctmstitutumal  History  (1875) 
Dr.  Stubbs  himself  followed  Courthope,  writing 
as  follows  : — 

The  importance  of  1264  and  1295  aritei  from  the  fiict  that 
there  are  no  earlier  or  intermediate  writs  of  summons  to  a  proper 
Parliament  extant ;  if,  as  is  by  no  means  imposribk,  earlier  writs 
addressed  to  the  ancestors  of  existing  fiunilies  should  be  discovered, 
it  might  become  a  critical  question  how  far  the  rule  could  be 
regarded  as  binding. 

Yet  Sir  Francis  Palgravehad  long  before  (1830) 

published  his  Parliamentary  Writs^  containing  tho6e 

of  summons  to  the  Parliament  of  Shrewsbury  in 

1283.     These,  which  every  one,  we  have  seen,  had 

completely  disregarded,  were,  in   1876,  sprung  by 

Counsel   on  the   Committee   for   Privileges,   and 

accepted  by  them  without  question,  and  apparently 

without  the  slightest  conception  that  they  were 

establishing  a  precedent  of  the  most  momentous 

consequence.     When  it  is  added  that  the  contested 

writs  of  1 294  and  1 297  were  also  allowed  to  be  put 

in  evidence  without  question,  and  that  the  writ  ot 

1283   affects  a  hundred  baronies,  it  will  be  seen 

that  the  Mowbray  decision  (1877)  unconsciously 

wrought    a   revolution,  and    that   the   history  of 

baronies  by  writ  must  now  be  undertaken  de  fnrw. 

This  decision  has  also  finally  disposed  of  the  1 264 

writs,  which  had  been  accepted  in  the  cases  of  Le 
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De^iencer  and  De  Ros,  and  thereby  raised  a  question 
of  precedence  as  yet  insoluble.  But  G.  £.  C.  has 
orcrlooked  the  ^ct  that  the  Hastings  decision 
(1841)  had  already  ignored  those  writs,  and  set  up 
1  wholly  new  date  by  recognising  sittings,  in  lieu 
of  writs,  in  1 290.  This  barony  is  assigned  by  him, 
we  find,  to  1295,  and  by  Courthope  to  1264, 
though,  as  I  have  said,  the  authorized  date  is 
1290  (18  Edward  I.)/  These  changes  are  so 
iii^K>ftant,  and  are  clearly  so  imperfectly  under- 
ttood,  that  I  have  thought  it  well  to  explain  them 
in  detaiL 

We  nuy  now  select  some  test  cases  of  the  ver- 
dicts on  doubtful  titles,  now,  happily,  few  in  num- 
ber. ^  Burke  *  recognises  the  assumption  by  Lord 
Mar  of  the  title  ^  Lord  Garioch,'  although  signifi- 
cantly unable  to  assign  to  it  any  creation :  G.  £.  C, 
however,  denies  "that  any  Parliamentary  Barony  ot 
that  name  was  ever  vested  in"  the  Earls  of  Mar. 
In  this  conclusion  he  had  the  support  of  the  late 
Lyon  [Mr.  Burnett],  although  they  both  sided  with 
Lord  Mar  in  the  matter  of  his  earldom.  Again, 
at  the  death  of  the  late  Lord  Eglinton  (1892),  it 
m-as  asserted  by  those  who  claimed  to  be  specially 
well  informed  that  his  father  had  succeeded  in 
1840  to  the  Scottish  Earldom  of  Winton  (1600).* 
•  Burke  *  admits  this  succession,  although  the  only 
proof  is  that,  after  the   title    had    been    dormant 

^  \ly  correction  has  been  accepted  by  the  author  in  his 
•  Corngmda,' 

*  This  was  one  of  the  points  noted  by  me  in  the  Quarterly 
Rjvuw  article. 
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nearly  a  century.  Lord  Eglinton  caused  himself 
to  be  ^^  served  heir  male  general  *'  to  the  earls  of 
Winton  :  G.  £.  C.  does  not  admit  the  validity  of 
this  proof,  and  pronounces  the  title  of  earl  of 
Winton  (United  Kingdom),  conferred  on  the  family 
in  1859,  to  have  been  "a  very  improper  one" 
under  the  circumstances.  We  observe  that  G.  E.  C. 
considers  the  attainder  of  17 16  (ignored  by  Ulster) 
a  bar  to  the  succession,  though  Mr.  Riddell,  I 
believe,  held  that  it  was  saved  by  a  specialty. 
Into  the  thorny  subject  of  Scottish  retours  and 
services,  their  trustworthiness  and  their  validity  as 
proofs  of  extinctions,  or  even  as  instructing  the 
right  to  a  peerage,  under  the  present  dispensation, 
I  do  not  propose  to  enter  ;  but,  as  the  sympathies 
of  G.  £.  C.  are  clearly  with  the  Scottish  school,  I 
do  not  think  he  is  quite  consistent  in  opposing 
himself  to  that*  unhappy  system  which  was  re- 
sponsible (as  even  its  advocates  admit)  for  the  fact 
that  there  was  in  Scotland  no  ^^  salutary  check  to 
undue  assumption  or  usurpation/*  Indeed,  under 
^  Angus,'  he  boldly  assigns  that  historic  earldom  to 
the  dukes  of  Hamilton,  although  they  have,  as 
yet,  only  claimed  it.  Turning  to  the  dukedom  of 
Chitellerault,  we  find  that,  according  to  ^  Burke,* 
it  is  vested  in  the  duke  of  Abercom,  while  the 
late  duke  of  Hamilton  was  only  said  to  *^  claim  ** 
that  ghost-like  relic  of  a  distant  past.^  Neither  of 
the  dukes,  though  holding  between  them  nearly 
thirty  Peerage  dignities,  would  waive  his  claim  to 

^  This  is  omitted  in  *  Burke  *  since  the  Ute  diike*s  death. 
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this  shadowy  title  ;  and  *  Burke/  while  assigning 
to  the  Irish  Duke,  ^^  in  the  point  of  honour,  over 
JIT  the  escocbeon  of  the  French  Duchy,  engraves  it 
ako  on  the  arms  of  his  rival,  observing  with  courtly 
felicity  that  **his  Grace  places"  it  there.  But  in 
the  painfully  candid  Complete  Peerage  the  duke 
of  Abercom  himself  is  only  recognised  as  a  claim- 
ant, an  elaborate  note  reminding  us  that  it  is  even 
quite  doubtful  whether  the  contested  title  was  ever 
created  at  all.  The  Irish  Viscountcy  of  Valentia 
is  another  of  those  cases  in  which  the  Complete 
Peerage  appears  to  great  advantage  by  the  side  of 
the  careless  ^  Burke/  On  the  death  of  the  9th 
V'tscount  (1844),  the  title  was  assumed  by  ^'his 
distant  cousin,"  who,  adds  G.  £.  C,  ^*  took  no  steps 
to  establish  his  right  thereto."  According  to  the 
same  authority  there  were  senior  branches  of  the 
hmWy  of  which  the  extinction  "has  never  been 
proved."*  Of  all  this  we  learn  nothing,  under 
^^  Valentia,"  in  *  Burke,*  though  reference  to  a  roll 
hidden  away  at  the  end  of  the  volume  will  show  that 
the  right  to  this  title  is  as  yet  unproved,  and  that, 
consequently,  no  vote  can  be  given  in  respect  ot 
it  at  elections  of  representative  peers  for  Ireland. 
However  valid  the  claim  may  be,  it  is  surely,  in  the 
highest  degree,  unsatisfactory  that  its  validity  should 
thus  remain  unproved  indefinitely.  The  same  re- 
mark applies  to  the  Scottish  Barony  of  Belhaven. 
li  is  stated  by  G.  E.  C.  that  the  9th  Lord,  who 
died  in    1893,  was  succeeded  by  his  "4th  cousin 

*  Vol.  VIII.  p.  1 5,  note  i. 
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and  heir  male  •  •  .  who  succeeded  to  the 
peerage  6th  September,  1893,  his  claim  thereto 
being  established  in  July,  1894/*^  But,  the  error 
having  been  pointed  out  to  him,  he  substituted  for 
^^  established  '*  the  words :  ^*  recognised  so  &r  as 
having  been  served  heir  and  as  voting  for  Scotch 
Representative  Peers,  but  not  by  the  Committee  for 
Privileges  in  the  House  of  Lords.'  Here  again 
the  claim  may  be  valid,  but  *  Burke*  gives  us  no  hint 
of  the  actual  state  of  affairs/  The  far  more  re* 
markable  case  of  the  Barony  of  Ruthven  of  Free- 
land  will  be  discussed  separately  below.  Here  it 
need  only  be  said  that  its  existence  is  energetically 
denied  by  G.  E.  C,  as  it  was  by  Mr.  Foster  in  his 
^  Peerage  * ;  Debrett  also  admits  the  title  only  as 
^^  claimed  and  assumed  by  Walter  James  Hore 
Ruthven  as  8th  ^ Baron* "  and  pronounces  it  ^^more 
probable "  that  the  barony  "  rodly  ceased  with  the 
extinction  of  the  direct  male  line.*'  The  cause  ot 
all  this  trouble,  as  I  have  repeatedly  insisted,  is  the 
absence  of  any  valid  check  on  the  assumption  ot 
Scottish  and  Irish  titles.  The  last  case  I  select  is 
that  of  the  exalted,  but  mysterious,  foreign  digni- 
ties claimed  by  the  earls  of  Denbigh.  These 
noblemen  are  descended,  in  the  words  of  Professor 
Gardiner,  from  ^^  the  plain  country  gentleman  who 
had  the  good  luck  to  marry  Buckingham's  sister  in 
the  days  of  her  poverty."  Rising  with  Bucking- 
ham, he  became  a  peer,  and,  in  due  course,  the 

» Vol.  vra.  p.  307.  •  Vol.  vra.  p.  532. 

'  It  is  only  right  to  add  that  this  criticism  applies  to  ^Dcbrect* 
also  in  the  case  of  these  two  titles. 
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^mily  revealed  a  £ict  which  they  had  hitherto  kept 
to  themselves,  namely,  that  they  were  not  of 
English  origin,  but  were  descended  in  the  male 
liiie  from  the  mighty  house  of  Hapsburg.  It  was 
diis  illustrious  descent  that  inspired  the  pen  of 
Gibbon  when,  alluding  to  their  pedigree  of  a 
thousand  years,  he  wrote  that  ^^the  successors  of 
Charles  V.  may  disdain  their  brethren  of  England ; 
bat  the  romance  of  Tom  Jones,  that  exquisite  pic- 
ture of  human  manners,  will  outlive  the  palace  of 
the  Escurial,  and  the  imperial  eagle  of  the  House 
of  Austria/'  Lord  Denbigh,  according  to  ^  Burke,* 
down  to  the  present  year,  is  ^^  count  of  Hapsburg, 
Laufenburg,  and  Rheinfelden,'*  and,  as  such  (it 
vas  added),  ^*a  count  of  the  Holy  Roman  Empire." 
An  eagle  of  Austria  bore  his  arms,  and  the  antiquity 
of  his  countship  is  so  great  that  its  date  of  creation 
is  unknown.  Yet  on  all  these  honours  G.  E.  C.  is 
mute,  though  he  hints  in  a  footnote  that  no  "men- 
tion of  this  illustrious  origin  is  made  in  the  Heralds' 
visitations."  As  will  be  seen  below/  I  have  critically 
examined  the  story  and  pronounced  it  an  absolute 
concoction,  without,  strange  as  it  may  seem,  one 
shred  of  truth.  This  year,  *  Burke  '  at  last  abandons 
under  *  Denbigh  *  the  countships  and  the  arms  (as 
mdced  *  Dcbrett '  had  previously  done) ;  but  under 
'*  Foreign  Titles  of  Nobility"  (p.  1 894)  we  still  find 
**  Hapsburgh,  etc.,  see  Denbigh,"  while  even  under 
**  Denbigh,"  the  family  pedigree  is  still  traced  to 
*•  Gcffery,  count  of  Hapsburgh." 

'  See  the  paper  on  ^^  Oiir  English  Hapsburgs.** 
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These  cases  are,  of  course,  conspicuous,  but  the 
little  points  which  tempt  the  honesty  and  test  the 
accuracy  of  peerage  writers  are  more  easily  over* 
looked.  It  is  by  his  treatment  of  such  points  that 
G.  E.  C.  inspires  confidence,  especially  when  his 
statements  are  fortified  by  a  dense  array  of  dates. 
If  Sir  Bernard  Burke  inclined  to  mercy,  and  flat- 
tered the  vanity  of  his  patrons,  the  opposite  ten- 
dency is  visible  in  G.  E.  C  He  takes  a  positive 
delight  in  explaining  that  the  first  Liord  Kensington 
was  the  son  of  ^^a  purser,**  that  Lord  Kingsale 
(1759- 1 776)  was  "bred  a  carpenter,*'  or  that  the 
founder  of  Lord  Carrington*$  family  was  a  "  re- 
spectable draper  at  Nottingham."  For  pretentious 
aiFectations  he  is  pitiless.  Thus  he  very  sensibly 
observes  of  the  title  *  Ffrench  * : — 

The  ludicrous  mode  of  spelling  the  name  with  m  dtuhU  T** 
has  been  stereotyped  by  its  adoption  in  the  patent  of  1 798.  It 
probably  arose  from  ignorance  that  the  form  of  the  capitd  *^  F  ** 
was  that  of  the  small  ^  f '*  dupKcaUdy  •  •  .  and,  considering 
the  spread  of  education,  b  not  likely  to  occur  again. 

We  note,  however,  that  under  "De  Freyne*'  he 
accepts  the  statement  that  *^  this  title  is  merely  an 
archaic  form  of  the  family  name,  otherwise  de  Fre^nt 
or  dt  Fraxinisy  Now  this  is  simply  absurd.  "The 
family  name  "  was  plain  "  French,"  and  its  deriva- 
tion obvious.  When  Playfair  composed  his  Baronet- 
age as  a  monument  of  sycophantic  folly,  he  dis- 
covered that  Smith  was  derived  firom  Smteth^  "a 
level  plain,"  but  confessed  that  he  could  find  for 
Baker  no  possible  derivation.     In  the  same  spirit 

the  French  ^unily,  discarding  its  obvious  origin, 

16 


THE   PEERAGE 

tsumcd  an  imaginary  descent  from  ^^  De  la  freigne" 
(Dt  Fraximto).  Yet  on  the  rage  for  '^  De '  in  the 
ha  hundred  years,  G.  E.  C,  we  find,  is  unsparing 
b  his  sarcasm.  Such  titles  as  ^  De  Tabley/  ^  De 
Mauley/  and  ^De  Ramsey*  arouse  in  him  the 
ame  scorn  as  a  **  modem  Gothic  castle."  Even 
'De  Grey,*  as  he  points  out,  is  a  modern  innova- 
tion on  Grey.  Supplementing  the  cases  he  quotes, 
one  may  here  attempt  a  list  illustrating  the  manu- 
tKturc  of  the  imitation  article  in  feudal  nobility. 
The  immortal  creator  of  *Jeames,*  who  from 
'  YeUowplush  '  became  ^  De  la  Pluche,'  did  but 
titinze  that  process  of  conversion  which  has 
changed  the  names  of  Smith,  Bear,  Hunt,  Robin- 
son, Aldworth,  Smithson,  Wilkins,  Wigram, 
Morres,  Lill,  Smith,  Supple,  Mullins,  Green,  and 
Gossip,  into  Vemon,  De  Beauchamp,  De  Vere,  De 
Grey,  Neville,  Percy,  De  Winton,  Fitzwygram, 
Dc  Montmorency,  De  Burgh,  De  Heri?,  De 
CapcU  Brooke,  De  Moleyns,  De  Freville,  and  De 
Rixlcs.  Bottom  is  indeed  translated.  The  marvel 
i>  that  such  tempting  examples  have  not  been  more 
iftidclv  followed. 

What  can  delay 

Dc  Vaux  and  Dc  Saye, 

•  •  «  «  • 

FitzwaltcT,  FitzOsbcrt,  FitzHugh,  and  Fitzjohn  ? 

It  is  alleged  in  A  treatise  on  the  law  concern- 
ing nanus  and  changes  of  names  that  "  an  appli- 
cation to  assume  the  particle  *  De  '  in  front  of  a 
name  is  usually  granted  where  unquestionable  evi- 
dence   can    be   produced    of   descent   from    some 
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ancestor  who  so  wrote  his  name.**  ^  Yet,  so  re» 
cently  as  1863,  the  Irish  family  of  Power,  which 
holds  a  Papal  countship,  obtained  a  Royal  license 
to  change  its  name  to  ^  De  la  Poer.*  Count  *  de 
Pohcr  de  la  Poer  *  claims  to  be  lord  *  Ic  Power 
(and  Coroghmore) '  as  heir  male  of  the  body  of  ^  Sir 
Richard  Power,  Kt.,'  who  was  so  created  in  1535** 
Here  then  we  have  four  forms  of  the  name, 
three  of  which — ^le  Power,  de  Poher,  and  de  U 
Poer— contradict  one  another.  And  the  origin  of 
this  dreadful  jumble  is  simply  the  desire  of  a 
family  as  old  as  the  Conquest  of  Ireland  to  repu- 
diate their  purely  personal  surname  and  to  claim 
for  it  a  territorial  origin.  The  name  is  very  fre- 
quently met  with,  in  the  12th  century,  in  Eng- 
land, and  in  Ireland  after  the  Conquest,  and  when 
it  has  a  prefix  at  all,  that  prefix  is  U.  Therefore, 
whatever  its  meaning,  the  name  must  be  personaL 
A  Mr.  Redmond,  who  wrote  an  account  of  this 
family,  calmly  overcame  the  difficulty  by  changing 
*  le '  into  Me  *  in  the  case  of  its  early  members, 
which  enabled  him  to  arrive  at  the  conclusion  that 
^*  it  may  fairly  be  presumed  that  the  family  sprang 
from  the  counts  or  princes  of  Le  Pohcr.***  This  in- 
deed is  what  it  claims,  and,  accordingly,  it  has  now 
adopted  the  names  of  Alan,  Rivallon,  and  Yseult. 
It  is  only  fair,  however,  to  observe  that,  so  hx 

*   Geneahgical  Mmgnifu^  II.  451. 

'  See  Burke* t  Peerage^  Burkii  Landed  Gentry^  and  Gememkpim$ 
Magarim^  I.  140,  207,  270. 

'  Le  Poher  was  a  C^mti  in  Britannjr  which  ceased  to  tpum,  m 
a  teparate  organization  in  937* 
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as  1 767,  the  idiotic  form  of  '  la  Pocr  '  crept 
in  at  the  time  of  Lady  Tyrone's  claim,  although 
diat  claim  was  made  under  a  writ  to  ^  Nicholas  U 
Peer*   (i375)»  and  since  that  time  the  Beresford 
haStj  have  used  it  as  a  Christian  name  in  the 
de^doped  form   of  '  De   la  Poer/     The  Trench 
Euniiy,   one   of  whom   had   similarly   married   a 
Power  heiress  in  the  last  century,  have,  with  more 
regard   for  £u:ts  and  gnunmar,  used   (as  earls  of 
Qancarty),  *  Power '  and  *  Le  Poer '  as  Christian 
names.     I   have  elsewhere  shown  that  this  name 
his  no  more  to  do  with  a  Breton  Comti  than  has 
Smith  to  do  with  **  Smeetb^  a  level  plain,"  and  that 
it  is  purely    personal/     Count   *  de    Poher  de   la 
Pocr  *  has  twice  replied,*  but  has  not   even    at- 
tempted to  prove  that  the  name  had  ^  De  '  before 
it,  or  to  deny  that  its  prefix,  when  it  had  one,  was 
'  Lc/     Indeed,  he  very  frankly  quoted  the  verdict 
of  M.  de  Guycncourt  (Secretaire  de  la  Soci^te  des 
Antiquaires  de  la  Picardic)  : — 

n  nt  ahsolumcnt  certain  que  les  Pohiers  sont  les  habitants  de 
Pool  en  Picardic.  Aujourd*hui  encore  on  leur  donne  ce  nom  ;  ils 
w  k  donnent  k  euxm^mes.  Le  mot  Pohier  ^uit  Latinis^  en 
Ptt^TMi  :  "  Pontivi  comitcm  sequuntur  in  arma  Pohcri." 

This  would  be  one  origin  of  the  name  ;  but 
there  arc  others,  though  I  do  not  go  so  far  as  Mr. 
Rye,  who  approves  of  my  strictures  on  the  tam- 
pering with  the  name  and  asserts  that  it  meant 
*  the  poor  man.* ' 

»    GrnesU^st,  [N.S.]  XII.  2 1  5,  XIII.  15-16. 

»   ind.XlL  221-3,  XIII.  131-2. 

'  Ic^tii.  XII.  288.     Sec  also  Ey ton's  Shropshire,  III.  197-8. 
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It  is  Ireland  also  that  provides  the  most  mon- 
strous case  of  all,  that  of  ^  De  Montmorency/ 
Mr. freeman  scoffed  at 


the  singular  bet  that  a  fiunfljr  named  MorreSi  dtanctsfied  with  a 
very  respectable  name  .  .  •  thought  proper  in  the  last 
century  to  change  it  into  Mmtmmrencj^  and  to  give  out  that  a 
branch  of  the  house  of  the  first  Christian  baron  followed  the 
banner  of  the  Norman. 

With  grim  humour  he  pointed  out  that  this  *^  is 
one  of  the  very  few  cases  where  the  faith,  even,  of 
Sir  Bernard  Burke  gives  way,"  and  "when  he 
comes  to  this  monstrous  fable,"  we  find  that  "there 
is  somewhere  a  last  pound  which  breaks  the  back 
even  of  an  Ulster  King-at-arms."  *  The  alleged 
descent,  indeed,  is  ignored  by  Burke^s  Peerage  and 
absolutely  laughed  to  scorn  by  G.  £•  C.  Yet  it  is 
not  fair  to  treat  the  claim  as  a  mere  private  as- 
sumption. As  Colonel  Morres  boasted  at  the 
time,  his  proofs  were  "verifies  avec  la  plus 
scrupuleuse  attention  par  Tautorit^  comp^tente  et 
sanctionn^s  d^sormais  par  Tautorisation  du  prince 
qui  gouveme  aujourd'hui  Tempire  britannique."  * 
But,  unfortunately,  "Tautorit^  comp^tente"  was» 
as  ^  X  '  and  Mr.  Fox-Davies  are  always  so  loudly 
insisting,  the  officer-of-arms  concerned.  Sir 
William  Betham,  Deputy-Ulster,  certified,  in  his 
official   capacity,  that   the   alleged   pedigree   was 

*  Cont.  Rtu^  XXX.  38. 

'  ^  Les  Montmorenqr  de  France  et  les  Montmorenqr  dirlande, 
ou  Prfeis  historique  des  d-marches  fiutes  k  Toccasion  de  la  reprise 
du  nom  de  tes  ancttres  par  la  branche  de  Montmorencjr-oiaritco- 
morrcft^  (Psris,  1828),  p.  25. 
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**  established  on  evidence  of  the  most  unquestion- 
able authority,  chiefly  from  the  ancient  public 
records.**  May  one  not  apply  to  this  certificate 
the  words  that  ^X/  as  the  heralds*  champion, 
applies  to  the  unfortunate  public  : — 

Tbe  Psdmist  in  his  haste  remarked  that  all  men  were  liars, 
fpoke  with  no  experience  of  armorial  bearings  or  of   the 
they  afibrd  to  depart  from  the  truth.^ 


For  the  absolute  fidsehood  of  Betham*s  certificate 
is  demonstrated,  beyond  the  possibility  of  question, 
in  my  article  on  "The  Montmorency  Imposture,*** 
where  I  have  proved  that,  on  its  own  showing,  the 
entire  pedigree  collapses.  Yet  the  Crown,  naturally, 
could  only  accept  the  statement  of  its  own  oflicer  of 
arms,  and  it  accordingly  described  the  alleged  descent 
as  duly  proved  and  recorded.'  The  energetic  protest 
of  the  French  house  was  wholly  disregarded,  and  so 
perfect  was  this  "  modern  antique,"  which  dates, 
like  others,  from  the  Wyatville  period,  that  the 
family  assumed  not  only  the  arms,  with  the  name, 
of  that  historic  house,  but  also  its  motto,  "  Dieu 
Ayde/'  as  if  conscious  that  the  proof  of  their 
claims  was  beyond  the  power  of  man.  And  now 
there  has  crept  in  the  name  of  '  Bouchard,'  the 
tenth-century  patriarch  of  the  French  house.  It 
wa>  bound  to  come.  Have  not  the  Douglases 
stereotyped  in  *  Sholto  *  the  legend  of  the '  dark-grey 
man/  the  Ashburnhams  in  *  Bertram  '  the  victim  of 

•  Thi  right  to  htar  arms  (p.  176). 

•  Feudal  England^  pp.  5 1 9-5 2 7. 

•  Lamdsn  Gaxitte^    Sq>t.  9,   1815;    Dublin  Gazette j   Aug.  12, 

iSis. 
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the  Conquest,  the  Stourtons  in  *  Botolph  *  its 
English  hero,  and  the  Fieldings  in  ^  Rudolph  *  their 
glorious  descent?  The  mythical  Otho  is  cooi- 
memorated  in  the  family  nomenclature  of  Fitz- 
geralds,  and  in  that  of  the  Grosvenors  has  appeared 
a  most  traditionary  *  Lupus,*  while  the  Russells 
perpetuate  in  ^Odo'  their  imaginary  Norman 
origin.  Although  this  fashion  is  modem,  it  was 
strangely  forestalled  by  the  Percys,  whose  well- 
known  ^  Algernon '  referred  to  the  supposed  sobri- 
quet of  their  founder,  and  began  some  four 
centuries  ago,  though  not,  there  is  reason  to  believe, 
as  a  true  Christian  name.  But  in  even  earlier  days 
the  Beauchamps  had  shown  the  way,  Guy  de 
Beauchamp,  earl  of  Warwick,  who  was  bom  in 
1278,  being  named  after  the  famous  Guy,  the 
mythical  ancestor  of  the  Earls  temp.  Athelstan, 
whose  adventures  with  dragons  and  with  pagan  folk 
were  long  the  joy  of  the  romancer.  The  name  has 
been  revived  in  our  own  time,  being  borne  by  the 
presenwearl  of  the  Greville  house. 

Apart  from  the  ^^  modern  antiques  **  at  which 
we  have  glanced  above,  the  Complete  Peerage  is 
severely  critical  of  the  efforts  made  by  certain 
families  to  connect  themselves,  by  title  or  by  sur- 
name, with  houses  of  older  standing  to  which  they 
are  unrelated.  The  most  glaring  of  these  cases  is 
that  of  the  banking  family  of  Smith,  originating, 
as  observed  above,  in  ^^  a  respectable  draper  at 
Nottingham."*     When  raised  to  the  peerage  by 

^  Martin's  Sttries  of  Banh  und  Banktrt^  quoted  bj  G.  E.  C 
It  is  interesting  to  learn,  of  the  barony  conferred  on  this  fimiilf, 
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Pitt  about  a  hundred  years  ago,  it  selected  as  the 
title  of  its  barony  ^Carrington/  doubtless,  as  is 
pointed  out  by  G.  E.  C,  because  an  older  family 
of  Smith,  ^^  in  no  way  connected  with  the  family 
of  the  grantee,''  had  borne  that  title  from  1643  ^^ 
1706/  And  this  latter  house  had  itself  selected 
that  title  because  of  a  ^  cock-and-bull '  story  that  its 
real  ancestor  was  Sir  Michael  Carrington,  standard 
bearer  to  Richard  L  in  Palestine,  a  descendant  of 
whom,  John  Carrington,  ^^fled  out  of  England 
and  named  him  selfe  Smith.'"     As  if  this  were 


tkst  *^  According  to  Wraxall,  this  was  the  only  instauice  in  which 
George  III/s  objections  to  giving  English  peerages  to  those  en- 
pf^  in  trade  were  overcome  **  {Dictionary  of  National  Biography). 

^  It  wasy  perhaps,  unfortunate  that  in  the  person  of  Lord 
Boringdon,  the  Parkers  of  Devonshire  should  have  taken  ^  Morley* 
wk  the  title  of  their  earldom  (created  1815),  in  view  of  the  fact 
that  the  ancient  barony  of  Morlcy  (1299),  now  in  abeyance,  had 
been  held  by  a  family  of  Parker,  with  which  they  had  no  con- 
nrrt'.on,  for  two  and  a  half  centuries.  But  this  can  hardly  be 
hc'-d  to  fUNtify  the  violent  note  on  the  subject  in  the  Complete 
Pirr^fg  {\\  374): — "It  is  impossible  to  speak  too  strongly  or 
Vic  contemptible  and  vulgar  vanity  and  want  of  all  right  feeling 
wh:ch  mduccd  the  grantee  of  181 5  to  select  his  title 
in  the  hope  of  [fraudulently]  palming  himself  off  as  being  of  the 
anc.cnt  stock/'  Such  violent  language  as  this  is  not  only  exccs- 
u\c^  but  IS  a  subject  for  regret  in  a  work  of  reference. 

'  The  authoritv  of  Elizabethan  heralds  was  vouched  for  this 
ttory  :  "  Of  whose  ^mily  I  may  not  omit  to  observe  what  I  have 
tern  attested  by  Sir  William  Dethick,  sometime  garter  principall 
K:n^  of  Armes,  and  Robert  Cooke  Clarenceux  ;  viz.,  that  the 
ttid  John  Smyth  (the  baron)  was  grandson  to  John  Carington  ; 
and  the  taid  John  Carington  lineally  descended  from  Sir  Michael 
Carngt(vn,  knight,  standard-bearer  to  the  famous  King  Richard 
the  First  m  the  Holy  Land"  (Dugdale*s  Warwickshire^  p.  601). 
Sttbicqucntly,  however,  in  his  Baronage^  Dugdale  only  asserted 
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not  enough,  the  above  modem  family  of  Smith, 
though  not  even  claiming  connection  with  the 
descendants  of  the  alleged  standard  bearer,  changed 
its  name,  in  1 839,  to  'Carrington'  (and  subsequently 
to  ^  Carington '),  presumably  because  it  sounded 
nicer,  and  without  even  a  baseless  tradition  to 
support  the  change.  Another  branch  of  the  same 
htnily  now  appears  among  the  Baronets,  as  *  Brom- 
ley,' while  a  third  has  recently  been  ennobled 
under  the  title  of  *  Pauncefote.*  This  latter 
creation  gave  rise  to  a  wondrous  paragraph,  which 
appeared  on  all  sides  in  the  press,  tracing  the  new 
peer's  descent  from  a  Sir  Grimbald  Pauncefbte 
living  in  the  Middle  Ages,  whose  name  indeed 
used  to  appear  at  the  head  of  the  family  pedigree 
in  Burke's  Landed  Gentry.^  The  distinguished 
diplomatist  in  question,  however,  is  in  no  way 
descended  from  the  Pauncefotes,  and  in  Burkis 
Peerage  the  pedigree  begins,  in  the  most  straight- 

that  the  family  ^  do  derive  themselves  **  as  above.  Their  actual 
founder.  Sir  John  Smith,  a  baron  of  the  Exchequer,  who  died 
I  S47>  is  alleged  to  have  been  a  great-grandson  of  Sir  Thomas  de 
Carington,  who  died  1 383  !  But  the  fiunilj  arms  have  mjrsteri- 
ously  changed  more  than  once  (see  C§mpUte  Puragt^  11.  167). 

As  might  be  expected,  manjr  a  Smith  turned  with  longing  ejres 
to  ^^Sir  Michael  Carington"  as  an  ancestor.  The  1886  edition 
of  Burke*s  Laniti  Gentry  guardedly  observed  that  **  Several 
families  [of  Smith]  claim  descent  from  the  earlier  branches  **  of 
^'  the  Caringtons,  who  are  stated  to  have  changed  their  surname 
to  Smith,'*  among  them  one  whose  '^  inunediate  ancestor  **  died 
in  179s*  This  nuxlest  claim  had  developed  in  the  1894  edition 
into  the  five-columned  pedigree  of  ^  Smith-Carington,**  traced 
back  to  '*  Sir  Mychell  de  Cannton,**  and  thence  to  die  Conquest. 

^  See  the  editions  of  1886  and  1894. 
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torward    manner,  with    his   actual  ancestors,    the 
Smiths. 

In  sharp  contrast  with  such  instances  as  this 
of  an  honest  and  straightforward  descent,  Lord 
Lytfon*s  pedigree  in  *  Burke '  still  commences  with 
•*  Sir  Robert  de  Lytton  of  Lytton,  in  the  county 
of  Derby,  comptroller  of  the  household  to  King 
Henry  IV.,"  although  it  will  be  found,  on  close 
scrutiny,  that  the  present  owner  of  Knebworth 
descends  from  "  William  Robinson,"  tout  courts  a 
stranger  in  blood  to  the  old  Lyttons,  who  obtained 
the  property  by  bequest,  in  1 7 1  o,  to  the  exclusion, 
as  is  pointed  out  by  G.  £.  C,  **  of  the  heirs  at 
law  and  representatives  of  the  race  of  Lytton."* 
Bearing  in  mind  that  the  present  family  have  not, 
in  the  words  of  the  same  authority,  **  any  descent 
from  the  old  family  of  Lytton  of  Knebworth," 
there  is  something  exquisitely  comic  in  this 
-i^norous  passage  from  the  panegyric  of  Alison  the 
historian  on  Sir  E.  Bulwer  Lytton. 

^  BofTi  of  a  noble  hmWy^  the  inheritor  of  ancestral  halls  of  un- 
comxnon  splendour  and  interest,  he  has  received  from  his  Norman 
j^xctather*  the  qualities  which  rendered  them  noble.  No  man 
was  c%er  more  thoroughly  imbued  with  the  elevated  thoughts, 
t^e   chivalrous  feelings  which   are    the   true    mark    of  patrician 

•  The  present  Lyttons,  though  descended  in  the  female  line 
from  an  old  Norfolk  family,  the  Dallings,  are  in  the  male 
ne  Wiggctts,  a  &mily  on  which  Mr.  Walter  Rye,  in  his 
Prp%^r  Hiitpry  §f  N^rfolk^  has  something  to  say.  It  is  a  singular 
co<ncKicncc  that  another  branch  of  the  same  &mily  (the  Wiggetts) 
has  now  become  *  Chute  of  the  Vyne,'  inheriting  that  most  in- 
ttrnting  old  Hampshire  seat,  like  their  kinsmen  at  Knebworth, 
VTthout  any  descent  from  the  Chute  family. 
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blood ;  and  which,  however  they  majr  be  admired  bj  ocberii 
never  perhaps  exist  in  such  puritj  as  in  those  who,  like  the  Arab 
steeds  of  high  descent,  can  trace  their  pedigree  back  through  a 
long  series  of  ancestors.*' 

'^The  dining-room  at  Knebworth,  in  Hertfordshire,  Sir  E« 
Bui wer  Ly  tton*s  noble  fiunily  mansioa,  originally  built  by  a  Norman 
follower  of  the  Conqueror,  is  fifty-six  foet  long  and  thirty  high, 
hung  round  with  the  armour  which  the  fiunily  and  their  retainers 
wore  at  the  battle  of  Bosworth,  and  ended  by  the  gallery  in 
which  the  minstrels  poured  forth  their  heart-stirring  strains.**  ^ 

The  admiration  here  expressed  by  Disraeli's 
**  Mr,  Wordy  "  contrasts  quaintly  with  Thackeray's 
bitter  caricature  of  the  aristocratic  novelist. 

^'  Look  again  at  me  friend  Bullwig.  He  is  a  gentleman,  to  be 
sure,  and  bad  luck  to  *im,  say  I ;  and  what  has  been  the  remit  of 
his  lithcrary  labour  i  Til  tell  you  what,  and  Fll  tell  this  gintale 
society,  by  the  shade  of  Saint  Patrick,  they're  going  to  make  htm 
s  Barinet.'* 

**  And  pray  what  for  i  *' 

**  What  hw  ?**  says  Bullwig.  ^  Ask  the  histowy  of  litwatuwe 
what  faw  ?  Ask  Colbum,  ask  Bentley,  ask  Saunders  and  Otley,  ask 
the  gweat  Bwitish  nation,  what  faw  i  The  Mood  in  my  veins 
comes  puwified  thwough  ten  thousand  yean  of  chivalwous 
anccstwy  .  .  •  and  the  Bwitish  government,  honowing 
genius  in  me,  compliments  the  Bwitish  nation  by  lifting  into  the 
bosom  of  the  heweditawy  nobility  the  most  gifted  member  of  the 
democwacy.'*  • 

Whether  the  solemn  Scottish  writer  was  hoaxed 
or  not  by  his  host,  it  adds  to  the  humour  of  the 
whole  story  when  we  find  that  even  the  old  Lyttons 
did  not  purchase  Knebworth  till  after  Bosworth  fight. 
It  was  bought,  according  to  *  Burke,'  in  7  Hen.  VII. 
(149 1-2),  by  "Sir  Robert  de  Lytton  of  Lytton," 

1   Alison's  History  §f  Ewro^  (1852),  L  480. 
'  relhwplusb  Papers. 
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son  of  the  above  Sir  Robert  de  Lytton,  who  lived, 
we  learn,  under  Henry  IV.  (1399— 141 3).  The 
editor*s  notions  of  regnal  chronology  seem  to  be  as 
strange  here  as  they  are  in  the  case  of  the  St. 
Johns.  Nor  is  our  confidence  increased  when  we 
find  that  this  Lytton  (a  property  in  Tideswell,  then 
valued  at  forty  shillings  a  year)  was  held,  in  1431, 
not  by  a  Robert,  not  by  a  knight,  not  even  by  an 
esquire,  but  by  Richard  Lytton,  *  gentilman.'  ^ 

An  instance  of  the  scrupulous  exactitude  of 
G.  £•  C.  is  afforded  by  the  title  of  Warwick.  He 
points  out  that  this  should  rightly  be  Brooke  and 
Warwick,  the  Earls  taking  precedence  under 
Brooke  (1746).  Though  adopting  the  style  of 
Warwick  (1759)  alone,  their  petition  for  assigning 
to  Warwick  the  precedence  of  Brooke  was  never, 
be  observes,  granted.  He  is  further  careful  to 
explain  that  when  these  honours  were  conferred, 
the  family,  in  spite  of  the  flourishes  of  peerage 
writers,  were  not  even  co-heirs  of  a  younger  branch 
of  the  old  carls  of  Warwick,  whom  therefore 
they  in  no  way  represent,  although  their  coat-of- 
arms  is  decked  with  the  swan  and  the  bear  of  the 
Bcauchamps,  together,  he  adds,  with  the  suggestive 
motto,  **  Vix  ea  nostra  voco."  We  must  also  agree 
with  him  on  the  impropriety  of  granting  the 
baronies  of  Lovel  and  Holland  to  Lord  Egmont's 
ancestor  (1762),  when  he  was  in  no  way  a  co-heir 
to  the  ancient  baronies  of  these  names.  The  Lovel 
quartering  on   Lord   Egmont's  coat  is  most  mis- 

*   Feudal  Aid$,l.  287. 
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leading,  implying,  as  it  does,  a  non-existent  repre- 
sentation in  blood. 

Nor  is  it  only  on  names  and  styles  that  G.  E.  C. 
is  outspoken.  He  reminds  us  of  the  origin  of 
the  earldom  of  Orkney,  and  is  careful  to  explain 
that  Lord  Winchilsea's  Viscountcy  of  Maidstone 
was  obtained  (1623)  by  bribery,  and  that  so  re- 
cently as  1747  the  viscountcy  of  Folkestone  was 
purchased  for  j^  12,000  through  the  notorious 
countess  of  Yarmouth,  who  ^^  is  stated  to  have 
derived  considerable  sums  from  the  sale  of  peerages.** 
Holies,  we  see,  according  to  him,  bought  his 
barony  ( 1 6 1 6)  through  Buckingham  for  ^  1 0,000, 
and  the  coveted  earldom  of  Clare  (1624)  for  an 
additional  jCSt^oo*  ^  ^^^  imagined  that  the  latter 
cost  him  more,  but,  though  the  purchase  system 
was  as  fully  recognised  in  the  peerage  then  as  in 
the  army  afterwards,  the  facts  are  not  easy  to 
ascertain.  The  barony  of  Teynham  (161 6)  was 
undoubtedly  said  to  have  been  purchased  for 
jC  1 0,000,  but  I  have  seen  it  stated  that  the  earl- 
doms of  Devonshire  (161 8),  Northampton  (161 8), 
and  Warwick  ( 1 6 1 8)  cost  no  larger  a  sum.  The 
Scottish  barony  of  Fairfax  (1627)  is  also  said  to 
have  been  paid  for.*  G.  E.  C,  by  the  way,  would 
seem  to  be  unaware  of  Dugdale's  letter  on  the 
difficulty  (surmounted  by  a  bribe  to  courtiers)  of 
inducing  Charles  II.  to  recognise  at  the  Restora- 
tion the  suspicious  Dudley  patent  of  1 644.  Again, 
under   ^Guilfird,*  G.  E.    C.    revives   the   North 

^  Markham*s  Life  •f  tht  great  Ltri  Fmirfax^  P-  I4« 
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ccdcsiasdcal  scandals  ;  though  under  ^  Feversham  * 
he  docs  not  allude  to  the  origin  of  the  Duncombe 
wealth.  Macaulay  and  Professor  Freeman,  be- 
tween them,  were  outspoken  enough  on  the  sub- 
ject, the  latter  writing  : — 

Lord  Macaulmjr's  readers  know  how  ^  the  once  humble  name 
of  DoDoombe  **  got  transferred  to  the  Unds  which  had  once  been 
dbe  reward  of  Fair£uc  ;  and  students  of  local  genealogy  majr 
know  how  the  name  passed,  not  only  to  the  lands — the  lan^ 
wliich  the  House  of  Commons  proposed  to  confiscate  as  a  punish- 
aenc  of  their  owner's  fraud — but  also  to  their  later  possessors* 
Now,  if  Brown  chooses  to  call  himself  Duncombe,  or  if  Dun- 
oooiIk  insists  that  Brown  shall  call  himself  Duncombe,  no  great 
kvm  is  done  to  anyone,  and  Brown  most  likely  is  pleased.  But 
wlien  the  lands  of  Helmsley  were  nuule  to  take  the  name  of 
DoncDoibe,  a  real  wrong  was  done  to  geography.  •  •  • 
The  thing  is  a  fraud  on  nomenclature  as  great  as  any  of  the 
fnuds  which  the  first  Duncombe,  '*  bom  to  carry  parcels  and  to 
sweep  down  a  counting-house,"  contrived  to  commit  on  the 
trcMury  of  the  nation.^ 

An  unsparing  footnote  is  suggested  to  G.  E.  C. 
by  the  restoration  of  the  earldom  of  Devon  (1831), 
contrasting  strangely  with  the  famous  panegyric  of 
Gibbon  on  the  Courtcnays,  who  "  still  retain  the 
plaintive  motto,  which  asserts  the  innocence,  and 
deplores  the  fall,  of  their  ancient  house."  Another 
note  carefully  explains  that,  in  1837,  a  jury  "only 
took  1 5  minutes  to  determine  upon  their  verdict " 
implying  that  the  Premier  Baron  of  England  had 
cheated  at  cards.' 

But  the  limit  of  what  is  permissible  is  reached 
in  such  comments  as  these,  and  one  cannot  but 
regard  that  this  limit  is  passed  in  certain  objection- 

*   Engliih  ttwns  and  districts^  p.  310.  *  Vol.  VI.  p.  407. 
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able  notes.  It  is  possible  to  compile  an  honest 
Peerage  without  making  it  a  chrtm^ue  scandakuse^ 
and  a  work  of  reference  is  only  disfigured  by 
remarks  which  offend,  surely,  against  good  taste. 

A  point  upon  which  G.  E.  C.  permits  himself 
to  speak  strongly  is  the  practice  of  calling  out  of 
abeyance  certain  ancient  baronies  in  favour  of 
modem  co-heirs  but  distantly  connected  with  them. 
His  remarks  on  this  subject  (under  ^  Beaumont  ^ 
deserve  quoting  : — 

The  early  years  of  the  Queen^s  accestoii  were  the  hakjoa 
times  for  the  Peerage  lawyers.  Supporters  of  the  Whig  Govern- 
ment  (Lord  Melbourne*s)  who,  under  other  Minitterii  might 
have  entered  the  peerage  from  hilmu^  had  now  good  reason  to  ex- 
pect to  be  placed  wer  the  heads  of  almost  the  entire  Baronage 
\e.g,^  over  such  fiunilies  as  Stourton,  St.  John,  Dormer,  Roper, 
Clifford,  Byron,  etc.),  provided  only  that  the  Peerage  lawyer 
could  prove  that  there  was  in  them  .  •  •  some  small  frac- 
tion of  co-rcpresenution  of  some  one  of  the  prodigious  number 
of  early  Baronies,  which  (according  to  modem  interpretation) 
were  created  in  fee  by  the  numerous  writs  of  summons  issued  by 
the  Plantagenet  kings.  Before  the  time  of  George  IIL  (passing 
over  the  anomalous  case  of  Le  Despencer)  no  abeyance  had  been 
terminated  that  had  existed  more  than  the  space  of  some  thirty 
years  or  so  ;  that  king,  however,  in  four  (Botetourt,  Zouche, 
Roos,  and  Howard  de  Walden)  out  of  the  eight  Baronies  [nr]  be 
thus  terminated,  introduced  the  pernicious  practice  of  reviving 
Baronies  whose  esutes  had  been  entirely  alienated,  and  where  the 
dignities  themselves  had  lapsed  for  a  century  or  more.  It  was  re- 
served, however,  for  the  short  space  of  little  more  than  three 
years  (March  1838  to  May  1841)  to  terminate  the  abeyance  ot 
ifjT  Baronies^-*of  which  five  had  long  been  disused,  the  *  caput 
Baroniae  *  and  all  estates  belonging  to  them  having  been  alieratted 
and  their  very  names  become  unfiuniliar.  These  five  were: 
Vaux,  which  had  been  in  abeyance  about  17$  years  ;  (2)  Bratb, 
about  300  years,  the  newly  esublished  Baroness  representing  one 
of  the  younger  of  the  %ix  ststen  and  co-hetn  (all  of  whom  left 
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^)  of  die  second  Lord  ;  (3)  Biaumomt,  about  350  years  ;  (4) 
Gueovii  mbore  400  yean ;  and,  finally,  (S)  Hastings^  which, 
Thr—i^i  in  abeyance  §nly  300  years,  had  been  dormant  for  about 
4SO  yean.  •  •  •  Had  this  pace  of  terminating  abeyances 
contumed,  the  Peerage  would,  since  the  Queen's  accession, 
by  dm  time  been  *  adorned '  with  about  100  such  (strange) 
•  •  •  but,  happily,  the  good  sense  of  the  Crown 
ioetf  preKnred  the  Peerage  from  being  thus  swamped. 

Tbii  most  objectionable  system  .  •  •  is  admirably  de> 
«7ibed  by  Disraeli  in  his  novel  called  Sybil  (1845),  where  Mr. 
Hanon,  the  fiunous  Peerage  lawyer  of  the  Inner  Temple,  ex« 
pbuu  how  bf  can  make  a  Peer.  .  .  .  **  If  you  wish  to  be 
Lord  Bardolph,  I  will  undertake  to  make  you  so  ...  it 
will  gire  you  precedence  over  every  other  Peer  on  the  roll,  except 
tkme  {mmd  I  maii  th%u\r 

This  complaint  is  repeated  by  the  writer  as  he 
comes  to  each  of  the  obnoxious  baronies,  and  as  a 
protest  against  the  abuse  of  the  prerogative  it  has 
much  justification.  There  is  also  a  good  deal  of 
truth  in  his  comment  on  the  modern  barony  of 
Fitz-Waltcr,  granted  in  1868  as  a  consolation  to 
Sir  Brook  Bridges  on  his  failing  to  establish  his 
right  to  the  ancient  barony  of  that  name  : — 

A  %-ery  diflferent  treatment  was  shown  to  this  {Conservative) 
cUimant  of  a  peerage  to  what  had  been,  a  few  years  previously, 
%Kown  to  the  [Libera t)  claimants  of  the  Baronies  of  Vaux, 
C&xnoys  Braye,  Hastings,  etc.  .  .  .  while  in  thh  case  the 
Barony  had  continued  uninterruptedly  from  1295  to  lySS^  and 
the  claimant  represented  an  undoubted  moiety,  if  indeed  not  the 
entirety  thereof. 

Another  case,  one  may  add,  of  contrasting  treat- 
ment in  the  matter  is  afforded  by  the  barony  of 
Ferrers.  With  the  exception  of  short  spells  of 
abeyance,  1646- 1677  and  174 1-9,  this  barony 
existed  continuously  from   1299  to   1855.     But  it 
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is  not  so  much  upon  that  ground  that  it  might 
have  been  selected  as  an  ideal  case  for  the  deter- 
mination of  the  abeyance  as  from  the  singular  and 
happy  circumstance  that  its  senior  co-heirs,  the 
family  of  Ferrers  of  Baddesley  Clinton,  were  also 
the  heirs  maU  of  the  great  house  of  Ferrers,  as  is 
shown  by  G.  £.  C.  in  an  admirable  chart  pedigree 
(III.  334-5)*  It  is  hard  enough  for  our  ancient 
houses  to  trace  an  undoubted  male  descent  firom 
even  the  humblest  Norman  mentioned  in  Domes- 
day Book,  but  the  house  of  Ferrers  was  already 
mighty  when  the  Conqueror  filled  the  throne,  and 
had  attained  the  dignity  of  an  earldom  in  the  early 
days  of  Stephen.  The  heir  male  of  such  a  house 
as  this  would  be  worthy  indeed  to  take  his  seat 
among  the  ancient  barons  of  the  realm.  And  yet 
the  existence  of  such  a  line,  outside  the  House  of 
Lords,  serves  to  remind  us  that,  in  England,  a 
simple  country  gentleman  can  still  look  down  in 
calm  disdain,  from  the  heights  of  immemorial 
noblesse^  on  the  scramble  for  the  newest  of  peerage 
dignities  or  for  those  baronetcies  which  are  fast 
becoming  the  peculiar  perquisite  of  the  nouveau 
riche} 

^  I  am  tempted  to  allude  to  the  little-known  fiict  that  the 
royal  instructions  to  the  special  CommissionerS|  at  the  foundation 
of  the  order  (161 1),  conmianded  them  to  ^  proceed  with  none, 
except  it  shall  appear  unto  you,  upon  good  proof,  •  .  .  that 
they  are,  at  the  least,  descended  of  a  grand&ther  (bjr  the  &ther*s 
side)  that  bore  arms.'*  And  those  admitted  were,  accordingly, 
gentry  of  high  position  and  ancient  lineage.  The  ttmtui  of  these 
early  baronetcies  is,  therefore,  quite  different  from  that  of  those 
conferred,  according  to  the  modem  practice,  on  penons  who— 10 
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The  first  two  Stuart  kings  are  often  charged 
with  the  degradation  of  hereditary  titles  of  honour, 
not  only  by  creating  them  too  profusely,  but  also 
by  Tirtually  selling  them.^  There  is,  unfortunately, 
in  this  charge  a  good  deal  of  truth  ;  but  it  would 
be  grievous  hypocrisy  to  pretend  that  the  practice 
was  restricted  to  those  monarchs,  or  that  even  in 
these  decorous  days  peerage  dignities  are  invari- 
ably conferred  for  public  services  alone.'  The 
question  involved  is  a  very  wide  one  ;  indeed,  for 
those  who  look  ahead  and  who  watch  the  signs  of 
the  times,  it  is  one  of  national  importance.  That 
the  highest  honours  which  the  Crown  has  it  in  its 
power  to  bestow  should  at  all  times  be  granted 
with  jealous  care,  if  their  value  and  their  dignity 
are  to  be  maintained,  is  a  self-evident  proposition  ; 
but  the  point  that  is  apt  to  be  overlooked,  the  now 
growing  danger,  is  the  risk  that  "  the  trail  of 
finance  "  should  sully  the  honour  of  the  Peerage, 
should  hasten  the  ever-increasing  tendency  to  sub- 
stitute a  plutocratic  for  an  aristocratic  class.  That 
this  country  has  been  saved  from  much  that  is, 
beyond  dispute,  deplorable  in  the  public  life  of  the 
United  States  is,  it  may  be  confidently  and  boldly 
asserted,  due  to  the  existence  of  a  social  standard 
other  than  that  of  mere  wealth.     This  is  a  matter 

quote  the  Quadripartitus  [Ed.  Licbcrmann],  describing  the  novi 
mmaiui  of  1 1 1 4 — **  vera  morum  gcncrositatc  carcntes  ct  honesu 
proiapa,  longo  nummorum  stemmatc  gloriantur.** 

'  See  p.  28  above,  and  compare  Pike's  Constitutional  History  of 
tKi  Hmu  of  Lords ^  p.  355. 

•  Sec,  for  instance,  the  significant  note  in  Complete  Peerage 
fVIU.  47)  on  the  notorious  "resignation  honours"  of  1895. 

33  ^ 


PEERAGE  STUDIES 

not  of  prejudice,  but  of  observation  and  of  fact. 
The  social  standard  of  this  country  may,  like  others, 
have  its  faults,  but  it  has,  at  least,  saved  us,  thus 
far,  from  making  the  accumulation  of  wealth,  how- 
ever acquired,  the  sole  national  ideal.  Nor  is  it 
among  the  least  ot  the  services  rendered  to  the 
nation  by  its  army  and  its  navy  that  the  officers 
of  those  great  professions  have  kept  before  us,  in 
a  corporate  form,  the  conception  of  a  life  of  which 
the  aim  was,  not  the  making  of  money,  but  the 
discharge  of  duty. 

It  is,  and  always  has  been,  easy  to  sneer  at  the 
claims  of  birth,  but  if  English  political  and  social 
life  is  not  to  be  degraded  to  the  level  reached  in 
the  United  States,  if  great  abilities  are  still  to  be 
attracted  to  the  service  of  the  public  and  the  State 
rather  than  to  that  of  Mammon,  there  is  absolutely 
no  means  by  which  this  can  be  effected  other  than 
that  of  maintaining  barriers  which  wealth  alone 
cannot  overleap,  of  rewarding  service  by  distinctions 
which  money  cannot  buy,  of  upholding  a  social 
standard  based  on  something  else  than  the  dollars 
a  man  has  acquired  by  hit  means  or  foul. 

We  are  not  called  upon  to  settle  what  should  be 
the  social  standard  in  Utopia  ;  what  we  have  to 
do  is,  here  in  England,  to  see  that  wealth  does  not 
usurp  the  position  of  that  standard.  And  thiSt 
because  its  doing  so  would  lower  the  whole  tone 
of  national  life. 

When  Mr.  Gladstone  urged  the  argument,  in 
the  House  of  Commons,  on  the  Royal  Grants  BilU 
that  ^'  the  habits  of  society  have  in  the  courte  of 
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years  become  more  and  more  expensive,  and,  as  I 
may  say,  luxurious,"  ^  he  was  taken  to  task  by  one 
of  his  followers,  the  member  for  Sunderland,  as 
fi^ows : — 

Wlien  the  right  hon.  gentleman  tells  me  that  the  cost  of  living 
incrmcd,  I  admit  that  the  cankerworm  of  extravagance,  the 
of  dccajr  and  ruin  of  nations,  has  eaten  deeply  into  Lon- 
doo  Society* 

Mr.  Storey  proceeded  to  urge  that  a  member  of 
the  Royal  Family  should  rather  ^^  by  an  honourable 
simplicity  of  life  attempt  to  discourage  luxury  than 
.  .  •  undertake  a  race  of  competitive  extravagance 
with  the  plutocrats  and  aristocrats  of  the  time." 
One  need  not  approve  of  Mr.  Storey's  taste,  one 
need  not  share  his  political  opinions,  to  feel  that  a 
great  truth  underlay  his  words.  It  would  be  hard 
to  vulgarize  royalty,  or  to  degrade  aristocracy,  more 
effectually  than  by  stooping  to  compete,  on  its  own 
level,  with  wealth  alone.  The  whole  matter  is  one 
of  standard,  and  we  cannot  wonder  that  the  newly 
rich  should  strive  to  make  that  standard  what  it  is 
in  the  United  States.'  Here,  as  yet,  even  a  baron- 
etcy, at  least  when  Conservatives  are  in  power,  is 
not  always  to  be  bought,  as  we  learned  the  other 
day,  for  jC50,ooo.  That  no  money,  under  any 
circumstances,  should  be  able  to   buy  a    peerage 

'    Haniardy  4th  July,  1889,  col.  1483. 

•  hid.  25th  July,  1889,  cols.  1307-8. 

'  To  close  observers  it  is  a  sign  of  the  times  that,  of  late,  the 
term  *  middle  class,*  which  formerly  denoted  those  beneath  the 
rank  of  gentry,  has  been  largely  applied  to  those  of  moderate 
fertitiie  irre^KCtive  of  their  birth. 
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dignity  is,  if  a  dream^  at  least  a  dream  which,  in 
the  national  interest,  men  of  both  parties  might 
well  combine  to  realize.  There  at  least  a  barrier 
might  be  found,  if  in  social  life  no  leaders  can  be 
found  bold  enough  to  stem  the  flood.  If  society 
is  doomed,  we  may  at  least  strive  to  avert  the  de- 
gradation of  the  Peerage,  not  in  the  interests  of  a 
class,  but  in  those  of  the  whole  people. 

The  Stuart  kings  might  plead,  if  arraigned  at 
the  bar  of  history,  that  whether  they  received 
money  or  not,  they  bestowed  their  peerage  digni- 
ties on  those  qualified  by  birth  to  receive  them,  on 
men  who  already  belonged  to  the  ranks  of  the 
English  gentry.^  Nor,  it  may  be  added,  was  the 
danger  from  the  tyranny  of  mere  wealth  one  that 
had  then  to  be  reckoned  with.  And  Charles, 
quick  to  make  his  point,  would  doubtless  turn  to 
such  a  charter  as  that  which  he  granted  to  the 
borough  of  Colchester,  excluding  even  from  the 
franchise  itself  brewers  and  all  those  connected 
with  the  traflic  in  drink,  and,  with  an  air  of  well- 
bred  surprise,  would  inquire  if  it  were  indeed  the 
fact  that  a  peerage  was  now  the  reward  for  the 
acquisition  of  a  fortune  by  the  sale  of  a  recognised 
source  of  national  poverty  and  crime. 

There  arc  few  points  connected  with  the  Peer- 
age on  which  so  much  misconception  prevails, 
among  the  general  public,  as  the  doctrine  of  abey- 
ance.    It  appears  to  be  usually  considered  imma- 

'  See  the  cases  above  on  p.  28. 
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terial  whether  a  dignity  is  spoken  of  as  ^  dormant ' 
or  'in  abeyance.'  Yet  the  two  conditions  are 
radically  distinct.  A  dignity  is  said  to  be  'dor- 
mant *  when  it  is  in  existence  but  is  not  assumed  : 
it  falls  into  '  abeyance '  when,  being  descendible 
(as  in  the  case  of  a  barony  by  writ)  to  heirs- 
general,  its  heirs  are  two  or  more  sisters,  who, 
having  an  equal  share  in  the  dignity,  can  neither 
of  them  assume  it.  In  Scotland,  where  the  eldest 
daughter  inherits  such  dignities,  such  a  state  of 
affairs  cannot  arise  ;  but  in  England,  where — except 
for  vague  traces  of  an  esnecia  or  droit  iTatnesse — the 
sisters  rank  equally,  it  has  led  to  curious  develop- 
ments. Lady  Otway-Cave,  in  whose  favour  the 
barony  of  Braye  was  called  out  of  abeyance  in 
1839,  had  four  sons  and  five  daughters,  so  that  the 
succession  seemed  well  secured.  Yet,  at  her  death 
(1862),  the  barony  fell  into  abeyance,  and  only 
emerged  in  1879,  on  four  of  the  five  daughters 
having  died  childless,  so  that  the  fifth  became  sole 
heir.  This  case  aptly  illustrates  the  two  methods 
by  which  the  abeyance  of  a  dignity  can  be  *  deter- 
mined/ viz.  (i)  by  the  intervention  of  the  Crown 
in  favour  of  one  of  the  co-heirs ;  (2)  by  the 
natural  extinction  of  all  the  co-heirs  but  one. 

Instructive,  and  in  many  respects  memorable, 
was  the  determination  of  the  abeyance  of  the  his- 
toric baronies  of  Mowbray  and  Segravc  in  favour 
of  Lord  Stourton  (1877-8),  which  will  be  the 
subject  of  a  separate  study  in  this  volume.  I  have 
already  referred  to  its  bearing  on  the  dates  ot 
baronies  by  writ,  but  I  cannot  pass  over  the  novel 
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principle  it  enunciates,  with  equal  unconsciousness, 
in  the  doctrioe  of  abeyance.  Yet,  apart  from  the 
points  of  law  involved,  it  was  eminently  fitting 
that  these  ancient  dignities  should  be  ^  called  out ' 
in  favour  of  one  whose  ancestors  had  already  been 
peers  of  the  realm  for  more  than  four  hundred 
years.  Moreover,  it  served  to  accentuate  the  fact 
that  the  heirship  in  blood  of  that  colluvies  gentium 
which  had  made  the  fortunes  of  the  Howards  had 
long  passed  from  the  dukes  of  Norfolk,  although 
they  had  succeeded  in  diverting  in  their  favour  the 
historic  estate  and  some  of  the  dignities  so  ac- 
quired. So  too  the  anomalous  barony  of  Percy, 
vested  in  the  duke  of  Athole,  similarly  reminds 
us  that  the  dukes  of  Northumberland  have  ceased 
to  represent  the  Percys,  whose  estates,  however, 
they  retain.  It  is,  perhaps,  as  little  realized  that 
the  right  heir  of  Nelson  is  not  the  holder  of  the 
Nelson  earldom,  who  is  descended  from  a  sister  of 
the  admiral,  but  Lord  Bridport,  who  represents  his 
brother,  and  is  accordingly  duke  of  Bront^.  So 
also  the  dukes  of  Marlborough  are  but  the  junior 
co-heirs  of  Churchill,  the  representation  of  his 
elder  daughter  {suo  jure  duchess  of  Marlborough) 
being  vested  in  the  late  Lord  Conyers.  We  are 
not  told  on  what  grounds  the  princedom  of  the 
Empire  is  alleged  to  have  descended  with  the 
dukedom  to  a  junior  co-heir.  G.  E.  C,  indeed, 
appears  to  doubt  the  fact  (V.  255). 

The  consideration  of  the  Mowbray  descent 
brings  me  to  a  question  of  heraldry  never,  so  far  as 
I  know,  raised  till  I  wrote  in  the  Quarterly  Review 
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(Oct.    1893)    as   follows.       Few    coats  arc   more 
than  that  of  the  house  of  Howard,  with 


its  fiunous  Flodden  augmentation.  For  the  bene- 
fit of  non-heraldic  readers  one  may  explain  that, 
like  the  scalp  that  adorns  the  Indian  brave,  an 
^  augmentation '  granted  for  a  victory  commonly 
bore  an  armorial  allusion  to  the  vanquished  leader. 
Accordingly,  the  Howards*  victory  at  Flodden,  and 
the  death  on  the  field  of  the  King  of  Scots,  were 
commemorated  by  the  grant  of  an  augmentation 
adapted  from  the  King's  arms,  but  so  imperfectly 
described  in  the  original  as  to  make  the  accepted 
blazon  somewhat  open  to  question.  My  point, 
however,  is  that  this  honourable  distinction  was 
granted  to  the  duke  of  Norfolk  ^^  et  heredibus  suis 
temporibus  futuris  imperpetuum."  Dugdale  ren- 
ders this  as  a  grant  in  tail  male,  and  the  late  Dr. 
Brewer,  in  his  official  calendar  of  Henry  VHI. 
papers  (vol.  I.  p.  729),  similarly  terms  it  a  "grant 
in  tail  male."  Now  this  is  a  rather  serious  matter. 
Rightly  or  wrongly.  Dr.  Brewer  enjoyed  a  great 
reputation,  and  it  may  appear  incredible  that  he 
should  so  misread  the  grant.  Yet  there  is  no 
doubt  about  it  ;  I  have  examined  the  original  roll 
(Pat.  5  Hen.  VIII.,  pars  2,  m.  13,  alias  18)  more 
than  once.  It  is  possible  that, — as  in  the  grant  of 
the  dukedom,  which  precedes  it,  and  that  of  es- 
tates, which  follows  it,  the  habendum  is  to  heirs 
male  of  the  body, — Dr.  Brewer  hurriedly  took  the 
words  of  inheritance  to  be  the  same  in  all  three 
cases.  The  augmentation,  however,  we  have  seen, 
was  granted  in  fee  simple,  and  would  therefore  de- 
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scend  to  heirs  general.  In  this  case  the  Lords 
Mowbray  and  Petre  are  now  alone  entitled  to  it, 
and  it  is  wrongly  borne  by  the  duke  of  Norfolk, 
whose  shield  so  proudly  figures  in  front  of  the  Col- 
lege of  Arms,  of  which,  as  Earl  Marshal,  he  is  the 
hereditary  head.  The  vision  of  the  Earl  Marshal 
of  England  summoning  himself  before  his  own 
court  for  using  a  coat  to  which  he  is  not  entitled, 
is  irresistibly  suggestive  of  a  Savoy  libretto.  But, 
seriously  sp^tking,  if  mine  is  not,  as  it  surely  must 
be,  the  right  interpretation,  the  alternative  is  that 
the  coveted  distinction  ought  to  be  forthwith  re- 
moved from  the  coats  of  Lord  Mowbray  and  Lord 
Petre.  But  in  either  case,  be  it  observed,  it  is 
wrongfully  assumed  by  all  the  other  Howards, 
although  invariably  assigned  to  them  by  *  Burke  * 
and  every  one  else.  The  difference  between  a 
grant  to  a  man  and  his  heirs  and  a  grant  to  all  his 
race  is  well  seen  in  the  case  of  the  Seymour  aug- 
mentation (15th  Aug.  1547),  which  was  granted 
not  only  to  the  Duke  and  his  heirs,  but  also 
^^  omnibus  posteris  suis  totique  familie/*  I  may 
add  that  the  lions  in  this  augmentation  were  not 
(as  proudly  blazoned  by  ^  Burke*  and  others)  *  lions 
of  England,*  but  lions  regardant  (not  gardant)  and 
"langued  and  armed  with  azur** — ^a  correction 
which  revives  our  doubts  on  the  blazon  of  the 
Howard  augmentation. 

Since  I  wrote  the  above  passage,  the  question 
has  been  independently  approached  By  Mr.  Fox- 
Davies,  who  has  arrived,  I  find,  at  the  same  con- 
clusion on    the  actual   facts   as   myself.     In   two 
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articles  dealing  with  ^^  the  arms  of  Mowbray  and 
Howard/'*  he  observes  that  the  grant  of  the 
Flodden  augmentation  is 

opedally  rcmaiiaible  inasmuch  as  whilst  it  is  contained  in  the 
Lecten  Patent  creating  the  dukedom  of  Norfolk  with  a 
to  the  heirs  male  of  his  body,  the  augmentation  is  given 
to  tile  Duke  ^et  heredibus  suis.*  .  .  .  Now,  the  meaning  of 
*licredibits  sius*  is  ^  heirs  general.*  Of  that  there  can  be  no 
The  ^  heirs  general  *  of  the  said  Duke  at  the  present 
(1899)  are  Lord  Mowbray,  Segrave,  and  Stourton,  and 
Lord  Pctre,  and  it  has  frequently  been  stated  that  the  augmenta- 
mo  has  descended  to  them  and  to  them  only,  such  devolution 
being  of  course  the  strict  and  proper  interpretation  of  the  grant 

(^44i). 

1  cite  the  passage  because  its  writer  is  the  ardent 
and  avowed  advocate  of  the  jurisdiction  of  the 
heralds  and  of  their  head  in  all  armorial  matters. 
He  adds,  it  is  true,  that  "Probably,  however, 
subsequent  records  and  exemplifications  have  regu- 
larized its  use  by  other  members  of  the  Howard 
family  **  ;  but  as  he  does  not  even  hint  that  the 
limitation  has  been  changed,  he  can  only  mean 
that  the  Earls  Marshal  now  bear  by  collusion  with 
the  heralds  what  he  would  term  a  "  bogus  '*  dis- 
tinction. 

One  may  further  add,  while  on  heraldry,  that 
*  Burke  '  persists  in  repeating  that  story  of  the 
Percy  arms  which  has  long  been  conclusively  dis- 
proved. The  heiress  of  the  Norman  Percys  mar- 
ried, in  the  12th  century,  "Joscelin  of  Lovain," 
we    read,    "son    of   Godfrey    Barbatus,    duke    of 

*    GfntaUpca/  Afagaziftfy  vol.  II.    [1899],   pp.  396-403,  438- 
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Lower  Brabant,  and  count  of  Brabant,  who  was 
descended  from  .  .  .  the  Emperor  Charle- 
magne/' Of  this  heiress  we  then  read,  with 
characteristic  anachronism, — 

Her  bdjihip  {sic%  h  h  stated,  would  only,  bowcver,  consent  to 
thb  great  jdltance  on  condition  that  Joscdin  shouM  adopt  either 
the  sumame  or  arms  of  Percy  ;  the  former  of  which,  sajs  the  oM 
family  tradition,  he  acoordingiy  aiimrd^  and  retained  his  own 
paternal  coat  in  order  to  perpetuate  his  chim  to  the  principality 
of  hb  father  should  the  cUcr  line  of  the  reigning  duke  at  any 
period  become  extinct. 


Alas  for  ^^  the  old  family  tradition  ^  !  Joscelin,  it 
is  known,  did  not  take,  as  alleged,  the  name  of 
Percy,  and  indeed  it  is  even  doubtful  whether  his 
wife  was  an  heiress  in  his  lifetime  or,  at  any  rate, 
when  he  married  her*  As  to  his  ^  paternal  coat,* 
which  ^  Burke  *  describes,  in  its  blazon  of  the  pre- 
sent duke's  bearings,  as  ^^  the  ancient  arms  of  the 
duke  of  Brabant  and  Lovaine,*'  ^  it  was  never  the 
coat  of  that  potentate  (who,  by  the  way,  is 
wrongly  described)  and,  so  far  from  having  been 
borne  by  Joscelin,  the  shield  of  his  descendants  the 
Percies,  as  Mr.  Longstaffe  has  observed,*  shows  no 
trace  of  '^  the  blue  lion  until  the  reign  of  Edward 
I."  Joscelin,  whose  legitimacy  has  been  questioned, 
was  the  son  of  Godfrey  *  Barbatus  *  duke  of  Lower 
Lorraine,  and  previously  count  of  Louvain,'  who 

'  This  statement  has  been  also  made  by  Mr.  Foz-Davies  in 
his  Armcrial  Families.  '  The  OU  Heraldry  rftbe  Pertys. 

'  He  is  styled  in  ^  Burke,*  as  above,  ^  Duke  of  Lower  Brabant 
and  Count  of  Brabant  ** !  Louvain  is  the  ^  Lovaine  *  of  the 
heralds,  which  is  perpetuated  in  the  barony  of  ^Loraine*  (1784) 
now  vested  in  the  duke  of  Northumberland. 
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was  also  Hither  of  Adeliza  queen  of  Henry  I.  No 
arms  of  the  house  are  known  for  fully  half  a  cen- 
nary  after  Godfrey's  death,  and  when  they  appear 
they  are  ^^  sable,  a  lion  rampant,  or,"  while  those 
borne  by  the  dukes  of  Northumberland,  in  the 
first  quarter,  are  ^^  or,  a  lion  rampant  azure."  The 
iccount  in  *  Burke,'  therefore,  is  wrong  on  every 
point/  Its  version  of  the  origin  of  the  Percys  is 
oo  less  wildly  erroneous.  "The  family,"  we  read, 
**  of  Percy  of  Normandy  deduced  its  pedigree  from 
GeoflPrey  (son  of  Mainfred,  a  Danish  chieftain), 
who  assisted  Rollo  in  912  in  subjugating  that  prin- 
cipality." This  gigantic  fable  can  be  traced,  one 
need  scarcely  add,  to  an  Elizabethan  herald.  Such 
also,  no  doubt,  is  the  source  of  the  statement  as  to 
William  de  Percy,  founder  of  the  house  in  Eng- 
land, that 

h:%  wife,  Emma  de  Port,  (was)  a  lady  of  Saxon  descent,  whose 
unds  were  among  those  bestowed  upon  him  by  the  Conqueror  ; 
uki  according  to  an  ancient  writer,  *^  he  wedded  hyr  that  was 
tery  hcirc  to  them  in  discharging  of  his  conscience.** 

As  a  matter  of  fact,  Emma  was  the  daughter  of  a 
Norman  from  the  Bessin,  Hugh  de  Port,  who  ob- 
tained a  large  fief  in  Hampshire,  on  which  he  gave 
a  solitary  manor  with  her  in  marriage  to  William  ! 
Even,  therefore,  for  the  origin  of  this  famous  Eng- 
lish house  *  Burke '  can  give  us  nothing  better  than 
exploded   fables.      I   may  take  this  opportunity  of 

*  It  »  further  complicated  by  the  arms  in  question  being  also 
dcicnbed  as  the  **  arms  of  Hainault,"  which  were  wholly  diflTer- 
mt.  See,  on  this  point,  Mr.  Watson's  note  in  Complete  Peerage^ 
VI.  228-9. 
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mentioning  the  interesting  hot  that  the  service  due 
to  the  Crown  from  the  fief  of  the  early  Percys  was 
that  of  30  knights.  Some  nine  or  ten  other 
great  English  fiefs  owed  the  same  quota,  the  whole 
system  being  based,  as  I  have  shown,  on  a  unit  of 
5  (or  I  o)  knights/  On  the  death  of  William  de 
Percy,  the  last  male  of  his  line,  each  of  his  sisters 
inherited  half  the  fief;  the  quota  of  each,  therefore, 
became  1 5  knights.  Joscelin  of  Louvain,  who  had 
married  one  of  them  (by  whom  he  was  ancestor  of 
the  later  Percys)  was  himself  by  no  means  a  bad 
match,  having  secured  from  his  sister's  husband 
(the  earl  of  Arundel)  the  honour  of  Petworth,  part 
of  the  great  Arundel  fief,  which  he  held,  in  the 
days  of  Henry  II.,  by  the  service  of  22^  knights. 
Thus  these  Sussex  estates  came  to  be  united  with 
the  Percy  fief;  and  united  they  remained  till  about 
the  middle  of  the  i8th  century,  when  Petworth 
passed  away  by  will  to  the  Wyndhams,  earls  of 
Egremont,  and  from  them  to  their  illegitimate 
descendants,  the  Lords  Leconfield.* 

The  mention  of  Joscelin  de  Louvain  above  re- 
minds me  of  a  story  that  will  probably  be  new  to 
most  of  my  readers.  The  ambitious  founder  {$$t 
Smithson)  of  the  present  line  of  dukes,  boldly 
refusing  a  marquessate  as  a  ^^  modem  rank,**  asked 
for  a  dukedom  of  Brabant  in  right  of  his  wife's 
descent.  The  king  promised  to  ^^  give  satisfaction 
to  a  very  respectable  person,"  and  eventually  be- 

^  Feudal  England^  pp.  246-262. 

'  Their  Suskx  estates  are  given  by  G.  E.  C.  as  over  30,000 
acres  in  1 883. 

44 


THE   PEERAGE 

stowed  on  him,  as  a  compromise,  that  of  North- 
umberland (1766). 

Bat  it  is  time  that  I  should  more  particularly 
address  myself  to  that  familiar  volume  which  is 
jrearty  issued,  bearing  on  its  title-page  the  insignia 
of  the  late  Ulster  King-of-Arms. 

Of  Bitrke^s  Peerage  I  desire  to  speak  with  all 
fiumess.  It  has  long  been  the  fashion  to  pour  con- 
tempt on  peerage  writers'  pedigrees,  and  it  cannot 
be  denied  that  it  was  fully  justified  by  the  absurd 
&Mes  which  the  Burke  family,  like  the  Randle 
Holmes  in  the  past,  have  recklessly  repeated  in 
their  productions.  But,  in  justice,  it  is  right  to 
add  that  these  fables  were,  at  the  worst,  repeated 
rather  than  invented,  and  that  slowly  but  steadily, 
ofider  the  pressure  of  ridicule  and  competition, 
they  are  being  weeded  out.  *  The  Temples,  for 
instance,  are  no  longer  derived  from  carl  Leofric 
of  Mercia,  though  here  again  *  Burke '  succeeds 
in  stultifying  itself,  for  the  arms,  under  Temple  of 
Stowe,  'Baronet,'  are  given  as  "Quarterly,  ist 
and  4th,  or,  an  eagle  displayed  sa.,  bearing  the 
arms  of  the  Heptarch  [  !  ]  kingdom  of  Mercia, 
which  have  been  borne  by  the  family  since 
their  ancestors  were  earls  of  that  county.'** 
This  statement    is  actually   made    at   the    foot    of 

'  These  anns,  invented  by  some  herald,  must  be  recognised  as 
r-il^  at  the  College,  for  Mr.  Fox-Davies  assigned  them  to  Sir 
Richard  Temple  of  the  Nash,  and  blazoned  them,  under  the 
Duchc»  of  Buckingham,  as  borne  "  for  Leofric  '*  (Armorial 
Fswulta^  1st  Ed.,  pp.  961,  962),  though  his  own  Introduction 
dcaio  the  use  of  armorial  bearings  in  Leofric*s  times. 
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a  pedigree  beginning  somewhat  humbly  in  the 
days  of  Henry  III.  The  absurd  legend  of  the 
origin  of  the  Berties  has  been  so  ruthlessly  de- 
molished that  the  pedigree  now  modestly  begins 
about  the  time  of  Henry  VII.  This  last  instance 
calls  to  remembrance  the  article  on  ^^  Pedigrees  and 
Pedigree  Makers,"  in  which  the  alleged  origin  ot 
the  family  was  ridiculed  so  ruthlessly.  We  nuy 
note,  in  several  other  cases,  the  wholesome  effects  of 
that  bitter  attack,  but  some  families,  obdurate  still, 
cling  sturdily  to  the  legends  it  exposed.  The  Ash- 
burnhams,  proud  of  their  ^*  stupendous  antiquity,** 
persisted  that  '^  there  is  scarcely  a  pedigree  deduced 
from  so  remote  a  period  so  capable  of  proof  as  ** 
theirs.  We  were  still  assured,  so  recently  as  1895, 
that  Bertram  de  Esbumham  was  ^^  Sheriff  of  the 
counties  of  Surrey,  Sussex,  and  Kent,  and  Constable 
of  Dover  Castle  in  the  reign  of  King  Harold,"  and 
was  beheaded,  with  his  sons,  by  the  Conqueror  for 
his  defence  of  that  fortress.  I  observed  in  my 
Quarterly  Review  article  that  Sir  Bernard  would 
find  it  difficult  to  name  those  ^*  ancient  records  and 
trustworthy  writers  "  where  any  such  facts  arc  re- 
corded or  even  hinted  at.  From  later  editions  of 
his  ^  Peerage  *  we  learn  at  last  that  his  authority  for 
the  story  that  so  enraged  Mr.  Freeman  was  simply 
"  Francis  Thynne  writing  in  the  reign  of  Eliza- 
beth." And  Thynne,  I  need  hardly  add,  was  a 
herald. 

One  of  the  stories  in  Barkers  Peerage  which 
specially  stirred  Mr.  Freeman's  wrath  was  that 
with  which  the   pedigree  of  Fits-William   then 
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began  in  its  pages.  ^^  Sir  William  Fitz-Godric, 
cousin  to  king  Edward  the  Confessor,"  was  made 
£aher  of  **  Sir  William  Fitz- William,"  ambassador 
CO  Normandy,  who,  joining  duke  William  ^^  in 
his  victorious  expedition  against  England,"  fought 
with  great  valour  at  the  battle  of  Hastings.  This 
drew  from  the  Professor  one  of  his  fierce  out- 
bursts : 

It  it  perhaps  needless  to  say  that  all  this  is  a  pure  fable ;  but 
one  really  stands  aghast  at  the  utterly  shameless  nature  of  the 
£ihle.  •  •  •  When  one  is  inventing  falsehoods  about  a 
family.  It  is  as  easy  to  invent  fidsehoods  to  its  credit  as  falsehoods 
to  its  dishonour.  Whoever  invented  the  pedigree  of  Earl  Fitz- 
wflUam  was  of  another  way  of  thinking.  He  had  the  strange 
bncf  of  wishing  to  be  descended  from  a  traitor.^ 

The  explanation  clearly  was  that  the  fashion  of 
the  time  required  that  the  founder  of  a  family 
should  have  fought  on  the  duke's  side  at  the  Con- 
quest. Now  the  founder  in  this  case  was  William 
Fitz-Godric  living  under  Henry  II.  As  his 
name  implied  an  English,  not  a  Norman,  origin, 
the  pedigree-maker  threw  him  back  more  than  a 
hundred  years,  and  invented  the  story  of  the 
embassy  to  Normandy,  to  account  for  his  coming 
over  with  William  and  to  do  so  by  an  explanation 
which  assigned  him  eminence  at  the  time. 

Something  of  course  had  to  be  done  after  the 
Professor's  outburst  ;  so  the  pedigree  was  over- 
hauled. There  was  not  the  slightest  difficulty  in 
ascertaining  the  facts.  One  of  our  ablest  historical 
antiquaries  in  the  early  part  of  this  century  was  the 

'  C$Ht.  Rev.  XXX.  29. 
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Rev.  Joseph  Hunter,  whose  ^ South  Yorkshire* 
stands  high  among  our  county  histories.  The 
first  volume  of  this  work  (1828)  was  dedicated  to 
Lord  Fitz-William,  and  the  origin  of  the  £unily 
was  there  discussed  and  established  on  record 
evidence  (pp.  332-3).  It  was  founded  by  the 
marriage  of  William  Fitz-Godric  (as  her  second 
husband)  with  Albreda  de  Lisoures,  a  Yorkshire 
heiress,  whose  father's  lands,  including  Sprot- 
borough,  passed  to  her  son  by  him,  William  Fitz 
William/  This  marriage  took  place  about 
1 170.'  In  spite,  therefore,  of  its  Norman  name, 
this  £miily  can  claim  the  very  rare  distinction  of 
descent  from  an  English  thegn,  Godric  by  name.' 
These  being  the  known  facts,  how  was  the 
pedigree  reconstructed  by  the  editors  of  Burht^s 
Peerage  ?  The  above  William  Fitz-Godric,  the 
husband  of  Albreda  de  Lisoures,  was  transformed 
into  William  Fitz- William,  and  then,  in  mathe- 
matical language,  ^  produced '  to  the  days  of  the 
Conqueror.     This  is  done  by  providing  him  with 

*  The  great  Laci  inheritmnce,  to  which  the  fuccccded  through 
her  mother,  passed  to  the  descendants  of  another  husband. 

'  Mr.  Hunter  found  William  Fitx-Godric  pajing  fj^  ijf.  \i. 
for  it  in  1 1 78  (Pipe  Roll  24  Hen.  11.),  but  held  that  it  must 
have  been  earlier.  I  connect  it,  therefore,  with  the  appearance 
of  this  William  Fitx-Godric  on  the  Roll  of  11 70  (16  Hen.  11.). 
I  cannot  agree  with  Mr.  Hunter's  suggestion  that  this  William 
may  have  been  identical  with  another  husband  of  Albreda, 
William  de  Clerfiut,  founder  of  Hampole  Priory.  Godric  was  so 
essentially  an  English  name  that,  when  Henry  I.  married  a  queen 
of  native  birth,  his  courtiers  bestowed  it  on  him  as  a  nickname. 

'  The  perustence  of  English  thegns  and  drengs,  after  the 
Conquest,  in  the  North  of  EngUnd  is  a  very  interesting  foct. 
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a  fiidier,  a  gnuid&ther,  and  a  great-grand£ither» 
eadi  c£  than  named  Sir  William  Fitz-William 
and  an  of  them  alike  fictitious.  Each  of  these 
ficdcioiis  knights  is  made  lord  of  Sprotborough, 
and  the  second  is  provided  with  the  one  piece  of 
definite  evidence  vouchsafed  us.  We  read  that 
he 


Imag  1 1 1  T| »  appaut  inm  a  gniit  made  by  him  of  a  piece  or 
wood  m  Elmlejr  to  the  monks  of  Piland  (at).  To  this  grant 
m  a  found  teal,  repreKnting  a  man  on  horMback,  completely 
and  ctrcumicribed,  S.  tKittmi  PiBi  fflUmi  Dm  de  Emma" 
I  and  on  the  revene  the  arms  of  FitxwiUiam  §  vix^  Loaengy. 


Really  this  addition  to  ^^  the  genealogical  and  * 
heraldic  value  **  of  the  work  ^  compels  one  to  ask 
whether  Somerset  Herald  possesses  any  trustworthy 
book  on  heraldry^  and,  if  so,  whether  he  actually 
believes  that  armorial  seals,  such  as  this,  were 
in  use  in  1 1 1 7.  As  a  matter  of  fiict,  the  seal 
belongs,  as  was  fully  explained  by  Mr.  Hunter, 
not  to  1 1 1 7,  but  to  1 2 1 7.  And  thus  the  only 
scrap  of  evidence  for  these  imaginary  Fitz- 
Williams  is  at  once  demolished.  As  for  ^  Piland,' 
it  would  seem  to  denote  the  well-known  Abbey  of 
Byland. 

But  not  content  with  this  performance,  the 
pedigree  in  Burke^s  Peerage  makes  the  third 
of  our  imaginary  knights  marry  ^^  Ella  dau.  and 
co-heir  of  William  de  Warren,  Earl  of  Surrey,  and 
d.  1 148/*  Here  again  Mr.  Hunter  had  explained 
most  carefully  that  this  match  was  impossible,  as 
**  there  is  abundant  evidence  "  that  the  earl  left  but 


*  See  preface  to  the  1900  edition. 
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one  daughter  and  heiress.  The  fiict  is  that  there 
has  been  a  muddle  between  two  earls  William 
living  at  different  epochs.  Hence  this  imaginary 
marriage.  And  yet  ^'the  heralds  of  Elizabeth's 
reign  not  only  admitted  the  fact,  but  allowed  the 
quartering  of  Warren  to  the  later  Fitz- Williams.*'  * 
Precisely  what  one  would  expect  of  them  !  ■ 

Mr.  Freeman,  again,  in  his  famous  article,  was  no- 
where more  severe  than  in  dealing  with  the  origin  of 
the  Stourtons.  He  dealt  with  it  at  some  length  as 
a  type  of  those  pedigrees  '*  which  bring  in  large 
pieces  of  professed  history  which  are  nothing  in 
the  world  but  sheer  invention."  The  story  which 
excited  his  wrathful  indignation  was  this  : — 

This  noble  family,  which  derives  its  surname  from  the  town  of 
Stourton,  co.  Wilts,  was  of  considerable  rank  antecedently  to  the 
Conquest ;  for  we  find  at  that  period  one  of  its  memberS|  Bocolph 
Stourton,  the  most  active  in  gallantly  disputing  every  inch  of 
ground  with  the  foreigner,  and  finally  obtaining  from  the  duke 
his  own  terms.  .  .  .  From  this  patriotic  and  gallant  soldier 
lineally  descended ^ 

On  this  story  (of  which  I  omit  the  strategic 
details),     Mr.     Freeman    thus    conmiented    (pp. 

25-6)  :— 

Now  if  we  did  not  know  that  a  pedigree-maker  will  do  any- 
thing, it  would  really  be  past  belief  that  anybody  could  have 
ventured  on  such  monstrous  fiction  as  this.  It  would  have  been 
more  respectable  to  trace  the  house  of  Stourton  to  Jack  the  Giant 
Killer,  or  Jack  and  the  Beanstalk,  for  they  have  at  least  a  tecdvcd 

*  Hunter's  S^uth  Ttrkshin^  I-  335' 

'  Compare  Dugdale's  erroneous  allowance  of  the  earl  of 
Richmond's  coat,  as  a  quartering,  to  the  Stapietons. 

•  Cmit.  Riv.  XXX.  25. 
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kpadaij  being,  while  Botolph   Stourton    and  his   exploits  are 
imrented  of  set  purpose  to  swell  the  supposed  credit  of  a  hmily 
whom   rem!   beginnings  seem   to   be  in  the  fourteenth  century, 
.    •     .     the  whole  thing  is  fiction.     There  is  nothing  of  the 
bod  anjwbere   in   history   or   in    l^nd.      We  have   a   Gista 
Hinwmrdi^  mjrthical  enough  to  be  sure  in  part ;  but  we  have  no 
Gistm  B^ulphi.     Yet  the  exploits  of  Botolph  greatly  surpass  the 
exploits  of  Hereward.     •     •     •     If  William  granted  to  Botolph 
whatever  be  demanded,  it  was  clearly  not  land  that  he  demanded, 
leait  of  all  the  lands  of  Stourton.     At  page  72  of  Domesday,  we 
find  Stourton  in  Wiltshire  plainly  enough  ;  but  its  lord  is  not  any 
Botolph  ;  its  actual  holder  is  not  any  Botolph  ;  its  former  owner 
n  not  any  Botolph.     ...     So  Botolph  Stourton  vanishes  from 
Scoufton,  and  he  equally  vanishes  from  every  other  spot ;  for  not 
a  mmn  of  the  name  appears  in  Domesday  as  holding,  or  having 
IkU,  a  rood  of  land  anywhere.     The  tale  is  sheer  invention  ;  it 
k  mere  fidsebood,  which  might  at  any  time  be  confuted  by  the 
simpk  proccM  of  turning  to  Domesday.     •     •     •     When   the 
pedigree  was  invented,  Domesday  was  doubtless  still  in  manu- 
script ;  but  is  it  pomble  that  there  is  no  copy  of  those  precious 
volumes  in  the  library  of  Ulster  King-at-Arms  ? 

Mr.  Freeman's  fierce  outburst  could  not  be  dis- 
regarded, and  so,  down  to  the  present  year,  Burke's 
Peerage  was  content  to  begin  the  Stourton  pedigree 
with  "Sir  William  Stourton,"  living  1325  and  1341, 
and  even  pointed  out  that  Dugdale  began  it  with 
**John  de  Stourton,"  who  lived  in  1377,  though  it 
added  that  **  BryJges's  Collins  carries  back  the  pedi- 
gree, however,  to  Botolph  Stourton  temp.  Conques- 
toris^  But  now,  in  1900,  Mr.  Freeman  being 
dead,  the  "laborious  researches"  of  Somerset 
Herald,'  a  son  of  Sir  Bernard  Burke,  are  seen  in 
the  resuscitation  of  the  rudely  evicted  *  Botolph,' 
and  in  the  discovery  that  his  namesake,  the  present 

^  See  Pre&ce  to   1900  Edition. 
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Lord  Stourton,  is  his  direct  descendant.  The 
story  now  runs  thus  : — 

The  aforesaid  Botolph,  ^  primut  Dominut  de  Stourton  pott 
Conquestum'  (from  whom  the  present  Lord  Mowbrajr  Segrave 
and  Stourton  is  29th  in  the  direct  line  of  male  succession)  m^ 
according  to  the  ancient  pedigrees^  Anne,  dau.  of  Earl  Godwin, 
sister  of  King  Harold  II.,  of  which  marriage  there  was  issuei 
RoBEar  and  Galfridus  {sU).     The  elder  son, 

Sia  Robert  db  SrouaTON  is  believed  to  have  built  the  mansion 
or  castle  of  Stourton,  etc.,  etc. 

It  is  frightful  to  think  of  what  the  efiect  of  this 
crowning  outrage  would  have  been  on  Mr.  Free- 
man's mind,  and,  above  all,  on  his  language.  If 
Botolph  and  his  exploits  led  him  to  write  of 
"  monstrous  fiction  "  and  **  mere  falsehood/'  what 
would  he  have  said  of  the  ^'  pedigree-maker  **  who 
had  dared  to  assign  to  Botolph  for  a  wife  a  daughter 
of  his  beloved  Godwine,  a  sister  of  his  adored 
Harold  ?  "  When  in  doubt,  try  *  Anne.' "  This 
maxim,  I  sometimes  think,  was  dear  to  the  pedi- 
gree-maker's heart ;  but  in  Harold's  ^  sister  Anne ' 
he  overshot  the  mark.  More  than  twenty  years 
ago  it  was  Mr.  Freeman's  complaint  that 

The  readers  of  the  book  accept  the  stories  on  the  faith  of  the 
author  or  editor  ....  Indeed  Sir  Bernard  Burke  himself  teUs 
us,  in  his  *  Pre&tory  Notice '  prefixed  to  the  thirtj-aecond  edttioii 
of  his  Peerage  and  Baronetage,  that  he  has  ^  agiiun  subjected  its  pages 
to  searching  revision  and  extensive  amendment.**  Here,  then.  Sir 
Bernard  Burke  distinctly  takes  on  himself  what  reason  would  have 
laid  upon  him  even  if  he  had  not  taken  it  upon  himsd^  nameljr 
responsibility  for  his  own  book.  It  is  the  Ulster  King  of  Anns, 
not  the  unknown  pemns  who  send  him  the  accounts  of  this  or 
that  fiunily,  whom  we  must  blame  for  the  monstrous  fictions 
which  appear  as  the  early  history  of  so  many  fiuniliea.* 

>  C$ftt.  Riv.  XXX.  12-13. 
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But  what  shall  we  say  when  the  Botolph 
appears  in  Bmrkf^s  Peerage^  not  as  a  relic  of  a 
GveleM  age,  but  as  the  re^t,  in  1900,  of  ^^  a  more 
thorough  revision  than  usual  *'  of  its  pages  \ 

It  it  possible  that  we  owe  this  increase  of  its 
**  genealogical  value  ^  to  the  access  enjoyed  by 
Somerset  Herald  to  the  priceless  records  of  the 
college?  What,  one  wonders,  is  their  verdict 
in  the  matter  ?  Luckily,  Sir  Richard  Colt  Hoare, 
when  he  was  writing  his  history  of  Wiltshire,  ^^  pro- 
cured from  the  College  of  arms  **  its  authorized 
Scmuton  pedigree.'  And,  even  more  luckily,  he 
gave  it  not  only  in  narrative  form,  but  in  chart 
form  also,f  heading  the  latter : — 

This  pedigree^  down  to  the  rar  1721,  was  ratified  and  con- 
finaed  nader  the  Seal  of  the  GoU^  of  Aria%  on  the  a6th  dajr  of 
September,  A*  1722. 

This  delightful  composition  duly  begins  with 
^Botolph  or  Bartholomew  de  Stourton,  temp. 
Will.  Conq.,"  who  married  "  Ann,  dau.  of  God- 
win, earl  of  Kent."  The  story,  therefore,  must  be 
true  ;  for  is  it  not  ratified  and  confirmed  by  the 
seal  of  the  College  of  Arms  ?  And  yet,  Mr.  Fox 
Davies  cries, — 

There  are  very  nanjr  people  who  grandiloquentlr  assert  that '  thejr 
don*t  reoogniie  the  authority  of  die  College  of  Anns.'  Such  a 
•tatement  sounds  verjr  big,  but  it  is  pure  nonsense.' 

*  Vol.  I.  p.  43.  •  Ihii.  pp.  43,  47-8. 

'  PrefiKe  to  Armmal  FamRa.     The  same  protest  recurs,  of 

courv,  in  Thi  right  t$  bemr  srms  bjr  *  X ' :  ^and  yet  there  are  some 

S1U7  foob  who  don*t  recognise  the  authority  of  the  College*' 

(P*  >  ^3)-     1*^c  P^c  ^^i  classic  style  of  these  twin  writcn  should 
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Surely  it  is  not  without  a  cause  that,  in  the  great 
history  of  the  Stourtons,  which  has  just  made  its 
appearance,  the  head  of  the  house  is  shown  in  its 
frontispiece  with  his  hand  resting  on  the  book 
from  which  these  words  are  taken. 

Of  the  two  gorgeous  volumes  in  which  that 
history  is  contained  I  speak  here  with  some  hesi- 
tation. For  they  are  only  a  private  production,  and 
they  have  for  their  wholly  meritorious  object  the 
setting  on  record  a  trustworthy  account  of  an 
ancient  English  house.  It  is,  indeed,  to  be  wished 
that  more  of  our  historic  houses  would,  as  in  Scot- 
land, produce  such  histories,  and  would,  like  Lord 
Mowbray  and  Stourton,  resolve  to  give  us  facts 
only,  in  the  place  of  so-called  "  tradition."  His 
lordship's  preface  is  emphatic  on  the  point  : — 

There  can  be  no  question  of  unsubstantiated  statements  having 
been  intentionally  or  carelessly  inserted  as  6u:ts  upon  the  mere 
strength  of  £unily  tradition  ;  and  throughout  the  progrcM  of  the 
book  I  have  always  insisted  upon  absolute  accuracy,  etc,  etc. 

It  is  with  some  surprise,  in  view  of  these  words, 
that  one  reads  in  the  same  preface  the  unqualified 
assertion  (as  in  Burke's  Peerage)  that 

The  Stourton  pedigree  conmiences  at  the  Conquest,  since 
which  time  there  has  been  an  unbroken  male  descent  (I  am  the 
29th  in  the  direct  nude  line  of  succession). 

But  it  is  with  more  than  surprise — it  is  with 
bewildered  amazement — that  one  finds  even  the 
legendary  Botolph,  with  whom  the  pedigree  com- 
mences at  the  Conquest,  insuflicient  as  an  ancestor. 
^  Tradition '  is  invoked  for  the  existence  of  a  fiu* 
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cariicr  Botolph,  himself  descended  from  a  long  line 
of  fighting  and  Heptarchic  Stourtons. 

Tke  Stourtom  of  Stourton,  ca  Wilts  were  tnditioiudly  a 
powerful  and  warrior  tumlj  in  the  Saxon  period,  and  are  stated 
10  have  Ibught  nnder  the  banner  of  the  Saxon  line  of  the  Kings  of 
WtmoL^  wnd^  after  the  Saxon  divisions  of  the  Heptarchy  beoune 
■ntedy  under  the  Kings  of  Engbmd.  According  to  tnulitiimy 
King  AUfcd  the  Great  made  the  had  of  the  Stourton  fiunily  a 
Saxon  Thane  and  this  probably  testified  tothe  ownership  of  the 
hnds  of  Scourton — for  his  great  ndour  and  braverjr  while  fighting 
in  the  service  of  the  King,  probably  at  Bonham,  in  the  county  of 


The  Lord  of  Stourton  who  fiiught  under  King  Alfifod  is  tnuli- 
tionally  said  to  have  been  a  Botolph  de  Stourton,  ancestor  of  that 
Bocolphus  de  Stourton  who  flourished  during  the  reigns  of  Edward 
the  Confessor,  Harold,  and  WilUam  the  Omqueror,  and  who  is 
said  to  have  obtained  a  settlement  from  the  hot  named  King  on 
bis  own  terms,  by  which  he  presumably  retained  possession  of 
part  of  the  parish  of  Stourton  (p.  5). 

Should  we  entertain  the  slightest  doubt,  the  writer 
is  prepared  to  smite  the  Philistines  (such  as  was 
Professor  Freeman),  not  indeed  with  the  jawbone 
of  an  ass,  but  with  the  thighbone  of  an  ancestor. 
At  Warwick  Castle  they  show  the  rib  of  the  cow 
slain  by  the  ancestor  ;  at  Stourton  they  preserved 
the  thigh  of  the  ancestor  himself  The  only 
question  that  can  possibly  arise  is  what  ancestor  it 
was.     Let  us  continue  the  quotation. 

One  of  these  Botolphs  of  Stourton  was  a  man  of  gigantic 
stature.  The  positive  reiteration  of  this  hct  is  one  of  the  few 
surviving  tnuiittons  of  the  Stourton  fiunily,  and  it  is  proved  {sic) 
bjr  two  circumstances,  namely,  this  tradition  and  the  actual  exist- 
ence of  a  Urge  thigh-bone,  the  $s  ftmur  of  a  human  being, 
.     •     .     which  was  positively  and  confidently  asserted  to  have 
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belonged  to  him.  The  generml  belief  it  that  this  bone  mty 
have  belonged  more  correctly  to  the  Bocolph  timp.  Cm^ptisimis* 

That  a  human  thighbone,  though  now  lost,  was 
actually  in  existence  is  proved  by  the  evidence  of 
two  witnesses  who  had  seen  it  with  their  own  eyes. 
Aubrey,  who  saw  it  in  the  buttery  at  Stourton, 
declared  that  it  ^^  exceeds  the  proportion  of  human 
thigh-bones,  and,  besides,  •  .  .  not  of  the 
figure  or  shape  of  a  human  bone."  A  Benedictine 
father,  consulted  by  Lord  Mowbray  and  Stourton, 
wrote,   in  reply,   that  he  remembered — 

the  existence  of  the  (so-called)  thigh-bone  of  your  ancestor, 
•  .  •  a  very  large  bone,  almost  as  much  as  one  could  lift  ;  it 
was  sometimes  called  Lord  Stourton*s  thigh-bone,  or  the  thigh-bone 
of  a  giant,  but  little  credence  was  put  in  the  designation,  which  was 
used  to  *  gull  *  the  innocents.  By  people  of  mature  age  it  was  re- 
garded as  the  bone  of  some  enormous  animal. 

Such  is  the  evidence  on  which  avowedly  rests  the 
existence  of  Botolph's  thigh-bone,  and  that  bone 
seems  to  be  the  best  proof  forthcoming  of  Botolph*s 
own  existence. 

The  net  conclusion  at  which  we  arrive  is  that 

the  settling  of  the  Stourton  hmily  at  Stourton  must,  according 
to  tradition,  date  at  least  from  the  time  of  king  Alfted  the  Great. 

When  the  country,  after  the  defeat  of  the  Danes  at  Stourton 
and  elsewhere,  in  1016,  was  eventually  under  the  goremment  or 
the  Saxon  Kings,  the  Lords  of  Stourton  again  came  into  promin- 
ence, and  another  Botolph  of  Stourton  was  deemed  of  sufficient 
sutus  and  esute  to  marry  a  daughter  of  Godwin,  Earl  of  Kent, 
etc.     •     .     • 

The  position  of  Botolph,  Lord  of  Stourton,  who  lived  during  the 
reigns  of  his  two  ro)ral  brothers-in-law,  Edward  the  Confeswr  and 
Harold  IL,  and  took  an  active  part  against  the  Norman  invaders, 
and  who  himself  made  such  a  strong  resistance  agiiinst  the  Con- 
queror perKMudly,  led  that  monarch  to  arrange  with  Botolph  on 
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irhn  the  Conqueror  invaded  the  Wcrtem  putt  ot 

.    •    All  this  is  hifCorj,  and  it  hat  been  chronkkd 

k  was  actnallf  at  the  residence  of  Bocolph  at  Stourton 

ike  Cooqiierar  came  to  meet  his  opponents  to  anrang^  there 

which  these  Saxon  warrion  had  demanded  and  actualljr 

fnm  him  (p.  la). 

One  thuddera  to  think  what  treatment  these 
iiatgtnrnti  would  certainly  have  received  at  Pro- 
fenor  Freeman's  hands  ;  for  we  have  already  seen 
what  language  he  applied  to  such  history.  The 
*  Botolph  *  story,  in  these  volumes,  is  actually 
more  elaborate  and  positive  than  that  which  the 
Professor  chastised. 

Bosolph  de  Seoiuton,  being  a  brother-in-law  of  Harold,  no 
donbt  took  part  in  the  battle  of  Hastings.  •  •  •  In  fiict, 
the  ifiJition  which  has  survived  is  that  he  was  present  at  both 
the  battles  of  Scamfiird  Bridge  and  Hastingi  (p.  13). 

That  Bocolph  Stourton  was  a  great  penonage  and  Saxon 
varrior  cannot  be  denied  •  •  •  seeing  he  was  brother-in- 
isw  respectively  to  Edward  the  Ccmfiessor  and  Harold  IL 

To  Botolph  Stourton  tradition  has  attributed  the  thigh-bone, 
but  whether  it  really  belonged  to  him,  or  to  his  ancestor  of  the 
nine  name,  who  fought  under  Alfred  the  Great,  cannot  for  cer- 
tain be  determined. 

That  is  where  the  caution  of  the  true  historian  comes 
in.     Confidence,  however,  at  once  returns  : — 

It  is  clear,  however,  that  the  Stourton  hmi\y  must  have  been 
wttled  at  Stourton  early  in  the  Saxon  period,  and  also  were  there 
at  the  Norman  Conquest.     •     •     • 

Unfortunately  the  grants  of  William  the  Conqueror,  or  any 
of  his  sons,  are  not  in  existence,  and,  therefore,  one  has  only  to 
(mil  back  on  Doomsday  and  the  most  able  authorities  to  ascertain 
iKis(pp.  18-19). 

Just  SO ;    and  what  Domesday  tells  us  we  have 
heard   in   Mr.  Freeman's  words.     With  the  ex- 
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ception  of  a  weird  *  Paul  Plod/  who  is  much 
cited  for  the  early  history,  the  "able  authori- 
ties "  seem  to  resolve  themselves  into  a  ^  painter- 
stainer,'  Munday  by  name,  living  in  the  time  of 
Charles  L, — who  suggested  that  perhaps  Ralph, 
the  Domesday  holder  of  Stourton,  was  not  Ralph, 
but  Bartholomew, — and  a  certain  Mr.  William 
Turner,  who  wrote  a  book  on  ^  remarkable  pro- 
vidences '  in  1 697,  and  who  is  gravely  cited  as 
evidence  for  facts  of  Norman  history.  There 
was  also,  no  doubt,  the  Heralds'  pedigree  with 
its  Botolph  lord  of  Stourton,  unknown  to  his- 
tory or  to  Domesday.     But  that  was  all. 

Stay  !  There  was,  we  find,  another  authority, 
and  one  whose  date  carries  back  the  first  appear- 
ance of  the  story.  It  is  very  difficult  to  say  why 
Lord  Mowbray  and  Stourton  should  not  have 
appealed  to  this  authority,  for  it  is  not  only  of 
respectable  antiquity,  but  carries  back  the  origin 
of  the  Stourtons  to  even  earlier  times.  All  the 
writers  who  have  dealt  with  this  old  Roman 
Catholic  house  are  fairly  surpassed  by  the  famous 
Jesuit,  Robert  Parsons  (i  546-1610).  According 
to  him,  at  the  coming  of  Augustine  (597)1 

there  flourished  among  the  first  converts  and  bene&cton  [of 
the  Church]  two  satraps  Sturt$nus  and  SturUus^  who  to  fiivoured 
the  divine  work,  that  they  were  the  first  to  cstaUiih  the  Catholic 
Church  at  Canterbury.  •  •  •  Wherefiore  they  received  and 
still  bear  a  representation  of  their  benefactions  in  their  arms  {tcuiii 
gentilitiis)  ...  the  other  (Stourton)  a  nnxik  girt  with  a 
girdle,  and  armed  with  a  scourge.  •  •  •  This  antiquity  in- 
duced Botolph  Sturton,  in  the  time  of  William  the  Conqueror, 
to  combine  with  the  abbot  of  Glastonbury  and  Sdgand  archbishop 
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of  Csntcrbury,  and,  meeting  with  success,  he  obtained  from  the 
Qxiqiiefor,  for  himself  and  for  the  whole  tract  in  which  he  lived, 
ooDdicions  of  peace«^ 

Canoti  Jackson,  the  well-known  Wiltshire  anti- 
quary, who  quotes  the  original  passage  in  Latin, 
obicrves  thereupon  : — 

It  is  stated  in  some  of  the  '  Peerages  *  that  the  Stourtons  were 
*of  considerable  rank  before  the  Conquest,  and  dictated  their 
own  terms  to  the  Conqueror  *  ;  but  of  this  there  is  no  evidence  in 
WQtihtre  County  History.  If  there  was  any  such  fiunily  in  this 
County  at  the  Conquest,  it  was  not  by  their  position,  or  extent  of 
pnycjty  here,  that  they  were  qualified  to  be  formidable  to  the 
Conqueror.  The  name  is  found,  apparently  for  the  first  time, 
among  Wiltdiire  landholders  in  the  reign  of  Edward  I.,  when  a 
Nicholas  Stourton  was  holding  one  knight's  fee  here,  imder  the 
LovcUs  of  Castle  Cary.* 

In  the  Complete  Peerage  its  learned  editor  goes 
even  further,  observing  that 

The  manor  of  Stourton,  which  in  the  14th  century  was  held  by 
the  funily  of  Fitzpaync,  was,  however,  acquired  before  1427  by 
that  of  Stourton  (vii.  252). 

It  is,  indeed,  a  singular  fact  that  the  family  of 
Fitz  Payne  is  found,  for  several  generations,  hold- 
ing Stourton  of  the  lords  of  Castle  Cary  pre- 
cisely as  the  Stourton  family  held  it  before  and 
afterwards.'  This  tenure  has  yet  to  be  explained  ; 
but  in  the  meanwhile  one  may  point  out  that 
Canon  Jackson  (followed  by  G.  E.  C.)  was  unjust 
(accidentally)  to  the  Stourtons  in  beginning  their 
history  only  **  in  the  reign  of  Edward  I."     The 

*  *  A  treatise  of  the  three  Conversions  of    Paganism  to  the 
Christian   religion.' 

■  Aubrey's  Wiltshire  ColUctiom^  Ed.  Jackson  (1 862),  pp.  390-1 . 

*  See  Hoarc's  Histerj  $/  ffilnhin. 
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record  in  question'  can  be  shown,  from  internal 
evidence,    to   belong   to   the   winter   of  1242—39 
some  thirty  years  before  Edward's  reign  began. 
Nor  is  this  all.     On  the  one  hand,  we  have 

*  unsubstantiated  statements  *  based  on  ^  family 
tradition '  or  the  guesses  of  painter-stainers  ;  on 
the  other,  we  have  mere  negation.  But  it  is  not 
enough  to  destroy  ^  fiction  *  ;  the  modem  scientific 
genealogist  must  give  us  facts  instead.  And  facts 
can  be  given.  Stourton  appears  in  Domesday 
book  as  a  portion  of  the  great  fief  held  by 
Walter  de  Douai,  which  included,  in  Somerset, 
Castle  Cary,  where  he  can  be  shown  to  have 
had  a  castle,  and  in  Devon  the  great  manor  of 
Bampton,  which  had  belonged  to  Edward  the 
Confessor.  Walter's  tenant  Ralph,  who  had  suc- 
ceeded *  Alwacre  '  at  Stourton,  had  also  succeeded 
him  (as  *  Elwacre ')  in  three  Somerset  manors.' 
This  throws  some  light  on  the  dispossessed  thegn, 
by  whom  Stourton  had  been  held  before  the  Con- 
quest. Moreover,  Walter's  great  fief  is  found,  in 
the  next  century,  divided  into  the  ^  Honour  of 
Bampton,'  which  passed  to  the  Paynel  family,  and 
the  *  Honour  of  Castle  Cary,'  held  by  the  Lovels. 
Stourton  formed  part  of  the  latter,  and  it  is  strange 
that  those  who  have  sought  to  carry  back  the 
Stourton   family  have   not  observed  that  Robert 

*  de    Sturtone '   was   the   chief  tenant   of  Henry 
Lovel   in    1 1 66,  holding   from   him   three   fees.' 

*  Ttsia  de  Nevill^  p.  1 53.  '  Dtmisday^  1.  95^. 

*  RiJ  B9ok  $f  thi  Excbifuir^  p.  234. 
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Thus,  if  Lord  Mowbray  and  Stourton,  instead  or 
coQSiddng  Richmond  Herald  or  possibly  (as  hit 
frondqiiece  suggests)  the  author  of  Armorial  Famn 
&#,  had  employed  a  competent  record  agent  or 
asked  an  historian  to  assist  him,  he  might  have 
produced  genuine  evidence  that  his  house  was 
of  greater  antiquity  than  Mr.  Freeman  and  the 
writers  quoted  d>ove  believed  to  be  the  case.  But 
the  ^pms  fatums  of  ^  Botolph  *  and  the  wife  found 
for  lum  by  the  heralds  has  led  him  to  make  an 
ancient  house  a  prey  to  just  ridicule.  Whether,  in 
the  future,  Bmrys  Peerage  will  continue  to  pub- 
lish the  iMseless  pedigree  it  has  now  taken  m>m 
his  ferdship's  work  time  alone  can  show.  But  its 
repetition  will  be  most  unjust  to  the  genuine  pedi- 
grees in  the  same  work.  And  that  is  one  of  the 
reasons  why  a  protest  is  required. 

Let  me  now  turn  to  certain  fiibles  that  I  have 
myself  noted  as  needing  revision  and  correction. 
Of  these  the  majority,  as  might  be  expected,  are 
traceable  to  the  old  eagerness  for  descent  from  a 
companion  of  the  Conqueror,  and  are  the  fruit  of 
invention  tempered  only  by  the  worthless  Battle 
Roll.  How  familiar  they  are,  these  old  friends  ! 
Here  is  that  *  very  strong  man  * — not  Mr,  Thomas 
Atkins — who,  ^^  according  to  the  venerable  and  al- 
most uniform  tradition,  .  .  •  landed  in  England  with 
his  master  in  the  year  1066,''  and  ^^  protecting  him 
with  his  shield  from  the  blows  of  an  assailant "  at 
the  Battle  of  Hastings,  became  known  as  Fortescu, 
and  was  progenitor  to  the  family  of  that  name. 

Here,   too,    is   the   patriarch   of  the   St.   Legers, 
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though  he  no  longer  gives  his  arm  to  the  Con- 
queror as  he  steps  ashore.  Lord  Bolingbroke*8 
pedigree  still  begins  with  the  Conqueror's  "  grand 
master  of  the  artillery  and  supervisor  of  the 
wagons  and  carriages "  ;  a  tale  to  which  I  shall 
recur  below.  Lord  Alington,  however,  since  the 
appearance  of  my  article,  no  longer  seeks  his  pro- 
genitor in  ^*  Sir  Hildebrand  de  Alington  *' — a  name 
that  would  have  gladdened  Sir  Walter  Scott — 
*  under-marshal  to  William  the  Norman  at  the 
Battle  of  Hastings ' ;  but  Lord  Verulam  still  traces 
to  "  Sylvester  de  Grymestone,  .  .  •  standard- 
bearer  in  the  army  of  William  the  Conqueror." 
In  this  last  case  the  descent  was  actually  recognised 
in  the  preamble  to  the  patent  of  creation  (17 19), 
in  which  the  grantee  (who  had  taken  the  name  of 
Grimston)  is  asserted  to  be  descended  ntm  interrupti 
lined  from  this  hypothetical  vexilliftr  !  Some  of 
these  strange  stories  contain  their  own  refutation  ; 
and  the  growing  tendency  to  appeal  to  Domesday, 
in  deference  to  modern  historical  research,  is 
powerless  to  save  them.  Thus  ^'Sir  Mauger  le 
Vavasor,"  we  read,  occurs  in  Domesday  Book  ^^  as 
holding  in  chief  of  the  Percys,  earls  of  Northum- 
berland." But  the  Percys  were  not  then  earls  of 
Northumberland  ;  and  if  Sir  Mauger  was  their 
tenant,  he  could  not  hold  ^  in  chief,'  and  if  he  did 
he  would  not  be  a  vavassar  (i.e.  an  under-tenant). 
"  Sir  Elias  de  Workesley,"  who  "  it  is  stated  in  an 
old  family  record,"  was  the  founder  (longo  intervallo) 
of  the  Worsleys,  is  unknown  to  chroniclers  or  to 

Domesday  Book.    As  for  Lord  Derby's  progenitor, 
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who  came  over  with  his  sons  at  the  Conquest,  their 
coming  **  from  Aldithley  in  Normandy  "  is  one  of 
the  curiosities  of  geography ;  and  the  *  portgrave  of 
Hastings  *  under  the  Conqueror,  who  is  claimed  as 
Lord  Huntingdon's  progenitor,  is  an  official  un- 
known to  history. 

The  pedigree-maker,  I  observe,  in  these  latter 
days,  has  found  a  way  of  adapting  Domesday 
Book  for  his  purpose.  Any  family  —  they  are 
countless  in  number— of  which  the  name  is  de- 
rived from  a  locality  mentioned  in  Domesday 
Book  is  now  assumed  to  descend  from  the  tenant 
who  was  then  holding  there.  Under  *  Valentia,' 
for  instance,  we  read  of  the  Annesleys  that  '*  This 
fiunily  derives  its  surname  from  the  Lordship  of 
Anneslei,  co.  Nottingham,  where  its  patriarch 
Richard  de  Anneslei  was  seated  at  the  time  or 
the  general  survey."  Now  *  Anneslei  *  was  cer- 
tainly held  by  a  *  Richard,'  but  there  is  nothing  to 
show  who  he  was,  nor  could  a  descent  from  him 
be  proved.  As  this  point  is  of  some  importance, 
I  may  illustrate  it  further  by  the  case  of  "  Sandford 
of  Sandford."  Mr.  Eyton,  who  devoted  much 
study  to  the  early  history  of  this  ancient  house, 
came  to  the  conclusion  that  "  Richard  de  Sand- 
ford,  the  first  known  representative  of  his  line, 
occurs  in  1 167."  *  No  one  could  know  so  much  as 
Mr.  Eyton  on  the  subject,  and  yet  Burke's  handed 
Gentry  makes  a  genuine  pedigree  absurd  by  carry- 
ing back  the  family  for  three  generations  to  the 
Conquest,  and  asserting  that — 

*  Shrtpshire^  IX«  222. 
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Thomas  **  db  Saundford,**  a  Norman,  held  the  manor  under 
Gerard  de  Toumay,  a  powerful  Baron,  whoie  name  it  in  the 
Domesday  Book. 

This  statement  is  sheer  fiction ;  Sandford  is  en- 
tered  in  Domesday  as  held  by  ^^  Gerard,**  of  the 
Earl ;  Domesday  knows  nothing  of  Thomas,  and 
still  less  of  **  Thomas  de  Saundford.**  An  even 
worse  case  is  that  of  the  pretentious  pedigree  of 
Smith-Carington,^  which  is  carried  up,  in  its  latest 
development  (1898),  to  ^^  Hamo,  Lord  of  Carinton, 
CO.  Chester,  temp.  William  I/*  As  a  matter  of  fact, 
Carington  (Cheshire)  is  not  mentioned  in  Domesday 
Book,  but  it  was  appurtenant  to  Dunham,  which, 
with  six  other  estates,  is  entered  in  Domesday  as 
held  of  the  earl  of  Chester  by  ^  Hamo/  Now 
this  Hamo  was  the  well-known  founder  of  the 
Massys,  barons  or  Dunham  *  Massy,*  and  had  no- 
thing to  do  with  a  Carington  or  a  Smith.  As  if  to 
attain  a  climax  of  confusion,  the  name  of  the  family 
having  been  accounted  for  by  its  connection  with 
Carington  in  Cheshire,  the  ^  Lineage  *  in  ^  Burke  * 
commences  with  the  statement  that  **  The  family 
derives  its  name  from  the  castle,  town,  and  port  of 
Carenton  {sic)  in  Normandy  ** ! 

Wilder,  however,  than  the  claims  to  descent 
from  Norman  invaders  are  those  of  the  fiunilies  who 
would  ^  go  one  better '  by  asserting  an  earlier  origin. 
What  is  to  be  said  to  such  a  passage  as  this  ? — 

There  still  remain  in  England  a  few  fiuniliet,  and  Wcdwlej  of 
Wolseley  is  one,  that  can  prove  by  authentic  evidence  an  unbroken 


'  Se^  p.  24  above. 
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iaceot  from  Saxon  timeii  and  show  the  inheritance  of  the  same 
buds  in  the  male  line  from  a  period  long  anterior  to  the  Norman 
Comiuett.  A  legend  in  the  family  narrates  that  their  ancestor 
ghrcn  the  lands  of  Wlselei  (now  Wolseley)  for  destroying 
in  ca  Staffi>fd,  in  the  reign  of  King  Edgar,  when  wolves 
finally  destroyed  in  England. 

And  so  the  ^*  authentic  evidence  "  consists  of  ^^  a 
legend  in  the  family,*'  itself  dependent  on  another 
legend,  namely,  that  wolves  were  ^*  finally  destroyed 
in  England"  under  Edgar,  whereas  I  have  seen 
them  alluded  to  as  in  existence  in  twelfth- 
century  charters,  while  they  were  not  extirpated, 
of  course,  till  an  even  later  date.  Wolseley  (in  Col- 
wich),  as  a  matter  of  fact,  was  held  at  the  time  of 
Domesday  (1086)  by  the  bishop  of  Chester,  whose 
under-tenant  was  a  certain  Nigel,  unknown  to  the 
Wolseley  pedigree.  Equally  absurd  is  the  state- 
ment that  the  Derings  are  "  one  of  the  very  few 
houses  still  existing  in  England  of  undoubted  Saxon 
origin  ;  an  origin  confirmed  not  only  by  tradi- 
tion, but  by  authentic  family  documents."  What 
possible  family  documents  can  establish  the 
history  of  the  house  before  the  Conquest  ?  As  for 
**  Randolphus  dc  Trafford,"  who  lived  ante  Con-- 
questum^  "  as  the  family  pedigree  sets  forth,"  we 
may  leave  him  to  the  company  of  an  impossible 
*  Eduni,*  the  **  earliest  known  ancestor "  of  the 
Trclawnys,  who  is  alleged,  on  the  authority  of 
Domesday  Book,  to  have  held  "Trclawny  or 
Trclocn  in  the  time  of  Edward  the  Confessor." 
Eadwig,  who  seems  to  be  intended,  was  no  more 
connected  with  *  Trclocn  '  than  he  was  with  seve- 
ral  other  manors,  and  in  no  instance  were  their 
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Norman  possessors  descended  from  him.  An  equally 
impossible  ^^Hugh  Fitz  Baldric,  a  Saxon  thane/*  was 
a  well-known  Norman  tenant-in-chief.  As  for  the 
Pilkington  who  survived  the  Conquest  as  the  Due 
de  L^vis  weathered  the  Deluge,  he  is  a  *  worthy 
peer '  of  that  early  Fitz  William  who  was  already 
using  an  armorial  seal  when  no  one  else  possessed 
one,  and  who  set  up,  **  engraven  in  brass,**  some 
lines  of  sorry  doggrel,  thoughtfully  composed  in 
the  English  of  a  hr  later  age. 

Let  us  now  examine  the  statements  at  the  head 
of  Lord  Bolingbroke*s  pedigree. 

William  db  St.  John  (the  name  was  taken  from  the  terri- 
tory of  St.  John  near  Rouen),  who  came  into  England  with  the 
Conqueror,  as  grand  master  of  the  artillery  and  supervisor  of  the 
wagons  and  carriages ;  whence  the  horses'  hames  or  collar  was 
borne  for  his  cognizance  {Brjdget*  C^llins^  vol.  VI.  p.  42).  He 
m.  Oliva,  da.  of  Ralph  de  Filgiers,  of  Normandy. 

It  can  be  positively  shown,  as  to  these  state- 
ments :  ( I )  that  the  St.  John  family  did  not  come 
in  with  the  Conqueror,  but,  in  the  next  century, 
under  Henry  I  ;  (2)  that  their  name  was  taken 
from  St.  Jean-le-Thomas,  near  Mont  St.  Michel, 
which  was  far  away  from  Rouen  ;  (3)  that  the 
William  de  St.  John  who  married  the  above 
^  Oliva  *  was  living  a  century  after  the  date  of  the 
Conqueror's  death,  and  was  in  fact  the  imaginary 
patriarch's  alleged  great-grandson  ;  (4)  that  Oliva 
herself  was  the  mother,  not  the  daughter,  of  Ralph  de 
Fougeres  (not Filgiers)  of  Britanny  (not  Normandy).' 

^  See,  for  all  this,  my  article  on  ^  The  families  of  St.  John  and 
of  Port  **  in  Gimahgjut  for  Julj,  1899. 
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Ai   for  William   the   Conqueror's    artiUery    and 
may  tervice  corps,  the  tale  is  obviously  one  of 
those  Tenal  herald's  £U>les  which  even  Dugdale,  in 
his  BjfWMgfr,  was  ashamed  to  repeat. 
A  few  lines  further  down  we  read  that :— - 


Jomm  St.  Jobm  wit  killed  st  the  bstds  of  Evedum  43  (tk) 
HmtjUL  He  had  been  in  the  H0I7  Wan  with  Rkhafd  L, 
vko  at  the  nege  of  Aoon,  in  Pklcttine,  adkipted  the  device  of  tjring 
a  kaihcin  tho^  or  garter,  round  the  left  kg  of  a  certain  number 
of  knjgbii  (one  of  whom  was  thii  John  de  St.  John)  that  they 

teimDelled  to  hicfacr  deeds  of  valour. 


One  can  <»ly  ask  in  blank  amazement  whether 
the  brothers  Burke  possess  a  p  rimer  of  EngUsh 
history.  From  it  they  would  learn  that  the  battle 
of  Evesham  was  fought  not  in  43,  but  in  49  Hen. 
II I.^  and  that  they  have  made  a  man  who  fought 
"^in  Palestine"  in  1190  fight  and  fall  at  Evesham 
in  1 265 !  That  ^  Aeon  *  was  Acre  is  more,  per- 
haps, than  any  herald  could  understand ;  but 
what  is  the  authority  for  John  de  St.  John  receiv- 
ing a  distinction  which  cruelly  suggests  that  Richard 
urged  him  to  greater  valour  by  curling  a  whip- 
thong  about  his  legs  ? 

But  even  when  we  pass  to  Ireland,  where  Ulster, 
one  would  have  thought,  should  have  been  specially 
at  home,  we  meet  under  the  earldom  of  Fingall 
with  a  statement  so  grotesque  as  that  **  so  early  as 
the  eleventh  century  we  find  John  Plunkett  was 
seated  at  Beaulicu,  or  Bcwley,  co.  Meath,  the 
constant  residence  of  the  elder  branch  of  his 
descendants.**     What    business    either    John    or 
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^  Beaulieu '  could  have  had  to  be  in  Ireland  at  the 
time  passes  the  wit  of  man  to  discover.  But  as  his 
successor,  a  John  Plunkett "  living  temp.Hcnry  III." 
(i 2 1 6-1 272),  was  father,  we  learn,  of  a  man  who 
sat  in  the  Parliament  of  1374,  the  family  history 
was  clearly  unique.  Now,  why  should  this  ancient 
and  distinguished  house  be  made  ridiculous  by  such 
statements,  when  its  name  occurs  both  in  England 
and  Normandy  in  authentic  records  of  the  twelfth 
century,  which  are  here  completely  ignored  ?  Or, 
again,  why  should  the  ancestor  of  the  Dillons, 
one  of  the  Irish  conquistadoresy  be  assigned  the 
absurd  and  impossible  title  of  *  Premier  Dillon, 
Lord  Baron  Drumrany '  ?  And  what  authority  can 
there  be  for  *  Sir  Geoffrey  de  Estmonte,  Knt,  of 
Huntington,  in  co.  Lincoln,'  being  one  of  ^*  the 
thirty  knights  who  landed  at  Bannow**  in  1172? 
Again,  ^  Burke '  has  yet  to  learn  that  the  Burkes 
themselves  are  not  descended,  as  stated  under 
*  Clanricarde,*  from  *  William  Fitz-Adelm  *  [i>. 
Audelin]  * — ^governor  of  Ireland  under  Henry  II.,  a 
legend,  as  is  now  known,  devoid  of  foundation.  Per- 
haps, however,  one  ought  to  be  thankful  that  they 
are  not  still  derived,  as  they  used  to  be,  in  direct  male 
descent  from  Charlemagne  himself.  Betham,  Sir 
Bernard  Burke's  predecessor  in  the  office  of  Ulster, 
actually  issued  a  formal  certificate  under  his  ^^  seal 
of  office,"  as  ^*  Ulster  King  of  Arms  and  Principal 
Herald  of  all  Ireland,"  certifying  that  this  monstrous 
concoction  rested  on  ^*  original  documents  of  un- 


^  See  my  Fmdal  Englmd^  pp.  Sl^'^i. 
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questionable  authority  *'  and  ^*  is  registered  in  the 
Archives  of  Ukter*s  Office  of  Arms  "  !  * 

Again^  under  Leinster,  "  Premier  Duke,  Mar- 
qocss,  and  Earl  of  Ireland/'  the  pedigree  of  Fitz 
Gerald  still  begins  with  a  story  which  is  not  only 
ibiolutely,  but  also  demonstrably  false  : — 

Tlie  Fitz  Geralds  are  descended  from  ^^  Dominus  Otho/*  who 
m  fnppoted  to  have  been  of  the  family  of  the  Gherardini  of 
Florence.  .  •  .  This  noble  passed  over  into  Normandy,  and 
tlKSKc,  in  1057,  ^^o  England,  where  he  became  so  great  a 
fiivoimte  with  Edward  the  Confessor,  that  he  excited  the  jealousy 
of  the  Saxon  thanes.  However  derived,  his  English  possessions 
were  enormous,  which,  at  his  death,  devolved  on  his  son,  Walter 
FitxOtho,  who,  it  is  somewhat  remarkable,  was  treated  after  the 
Conquest  as  a  fellow-countryman  of  the  Normans.  In  1078 
(sir)  he  is  mentioned  in  Domesday  Book  as  being  in  possession  of 
his  Culler's  estates. 

Such  circumstances  are  certainly  ^*  somewhat  re- 
markable," their  explanation  being  that  they  are  at 
complete  variance  with  the  facts.  **  Walterius  filius 
Otheri  **  (//>),  the  undoubted  founder  of  the  house, 
first  occurs  in  Domesday  Book  (not  1078,  but 
1086),  where  he  is  found  in  several  counties  as  a 
tenant-in-chief  It  nowhere  styles  him  a  son  of 
Otho  (of  which  *  Otto '  was  the  Domesday  form), 
and  it  does  not  state  that  his  possessions  had  be- 
longed to  his  father,  but,  on  the  contrary,  proves 
them  to  have  belonged  to  forfeited  Englishmen. 
Thus  the  *  Otho  *  story  is  shown  to  be  absolute 
fiction.  Will  Sir  Bernard,  I  asked  in  my  review 
of  the    1892  edition  of  his  Peerage,*  continue  to 

*  See  my  paper  on  "  The  Barons  of  the  Naas  "  in  GeneaUgi$t 
[N^.J,  XV.  5.  •  Quarterly  Reviiw^  as  above. 
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repeat  it  while  assuring  the  public  that  he  has 
"endeavoured  to  render  minutely  correct  the 
ancestral  details  of  the  lineages  **  ?  Wc  turn 
to  the  edition  for  1900,  subjected,  as  we  are 
informed,  to  a  "  more  thorough  revision  than 
usual/*  and  we  read  with  awe  of  "  the  laborious 
researches''  by  which  Somerset  Herald  has  so 
greatly  increased  "  the  genealogical  value  of  this 
work."  And  then  we  find  the  whole  fiction 
repeated  word  for  word,  including  the  gross  blun- 
der on  the  date  of  Domesday  Book. 

Let  us  take — also  from  the  Irish  Peerage — an 
instance  of  another  kind.  In  the  pedigree  of  the 
ancient  house  of  Howth  we  still  find  this  state- 
ment : — 

Nicholas  St.  Lawrence  230!  Lord  of  Howth.  Hb  lordship  d. 
in  1643,  and  was  succeeded  bj  his  surviving  son^Willimm  24th 
Lord. 

In  editing  the  Register  of  Colchester  Granmiar 
School,  for  the  Essex  Archaeological  Society,  I  made 
the  startling  discovery,  with  the  help  of  a  parish 
register  on  the  Essex  and  Suffolk  border,  that  there 
had  flourished  there  a  Lord  of  Howth,  between  the 
above  two  peers,  who  had,  in  1643,  succeeded  his 
brother  Nicholas,  and  who  was  the  real  father  of 
the  above  William.  A  discovery  so  unlikely  as 
this  is  not  only  "  part  of  the  romance  of  gene- 
alogy,'* ^  but  is  of  much  potential  importance  for 
the  heirship  to  this  barony,  of  which  the  heir- 
presumptive  is,  apparently,  so  remote  as  to  be  un- 
known.    The  Complete  Peerage^  in  its  *  corrigenda  * 

'  PrefiKc  to  mjr  edition  of  the  above  Register. 
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(viii.  425-6),  accepted  the  discovery  and  observed 
that  it  had  been  made  by  me.  ^  Burke '  wholly 
ignores  it.  Is  it  pride  that  prevents  the  editor 
from  availing  himself  of  the  results  of  genealogical 
mearch  ?  Or  is  it,  in  spite  of  all  professions,  just 
mere  indolence  ?  The  case  below  of  the  barony  of 
Kingsale,  so  closely  associated,  by  tradition,  with 
that  of  Howth  in  its  origin,  points  to  the  latter 
conclusion. 

To  see  how  a  genuine  pedigree  can  and  should 
be  constructed,  we  need  only  turn  to  that  of  Lord 
Wrottcsley,  the  work,  no  doubt,  of  that  excellent 
antiquary.  General  Wrottesley,  in  which  the 
family's  possession  of  Wrottesley  is  carried  up  to 
within  a  century  from  the  Conquest,  while  the 
pedigree  itself  is  traced  to  the  days  of  the  Con- 
queror. Injustice  is  done  to  those  who  can  prove 
such  a  pedigree  as  this,  when  the  wild  traditions 
we  have  glanced  at  are  published  as  sober  history  ; 
nor  have  families  of  undoubted  antiquity,  such  as 
those  of  Lord  Hereford  or  Lord  Iddesleigh,  any- 
thing to  gain  by  appealing,  in  support  of  their 
earliest  history,  the  former  to  pipe  rolls  which  do  not 
exist,*  and  the  latter  to  *  an  ancient  record '  which 
zppczrs  to  have  been  nothing  of  the  kind.* 

*  "  Tht  great  roll  of  the  Pipe  35  Hen.  L  and  5  Stephen.**  The 
pedigree  opens  with  an  odd  reference  to  **  the  theory  of  the 
Hermkis*  College,  London.*' 

•  The  Northcotc  pedigree  is  asserted  (ed.  1 900)  to  be  "  clearly 
proved  by  an  ancient  and  copious  pedigree  preserved  in  the 
College  of  Arms  .  .  .  which  pedigree  is  continued  down  to 
the  Visitation  of  1 620.**  The  character  of  this  precious  docu- 
ment may  be  gathered  from  such  of  its  contents  as  are  rashly 
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On  the  other  hand,  in  one  or  two  instances,  the 
pedigree,  instead  of  being  carried  too  far,  is  not 
carried  far  enough.  The  founder  of  the  present 
house  of  Berkeley  is  bluntly  introduced  as  *  Robert 
Fitzhardinge,'  who,  like  Melchizedek,  had  no 
father,  although  competent  genealogists  have  held, 
and  Professor  Freeman  thought  it  ^^  in  the  highest 
degree  probable,''  that  he  was  the  son  of  Harding, 
son  of  Eadnoth,  the  latter  being,  the  Professor  held, 
no  other  than  Eadnoth  the  Staller,  a  magnate  under 
Edward  the  Confessor.  The  probability  of  so 
unique  a  descent  might  at  least  have  been  referred 
to. 

Again,  the  ancient  and  well-known  house  of 
Tichborne  is  traced  only  to  Roger  Tichbomc 
**  who  flourished  in  the  reign  of  Henry  II."  But 
I  could  take  it  back  to  his  father  Walter  living 
under  Henry  I.  and  Stephen.  Moreover,  as 
descents  in  the  female  line  are  in  some  cases  given, 
— as  those,  for  instance,  of  the  duke  of  Northum- 
berland and  Lord  Beauchamp  (perhaps  because  the 
houses  of  Smithson  and  of  Pindar  are  compara- 
tively modern) — it  is  strange  that  under  *  Rutland  * 
we  have  only  a  pedigree  of  the  Manners  family. 
For  the  boast,  too  often  falsely  made,  that  lands  have 
descended  from  the  days  of  the  Conquest  in  an  un- 

given  to  the  public.  The  first  ancestor  ^^on  record,**  b  ^Galftv 
dus  Miles,*  who  *  had  his  seat  at  Northcote  *  in  1 103,  and  whose 
sicond  successor  was  seated  there  in  11 18  {$ic\  a  record  being 
actually  vouched  for  the  hex.  As  a  grandson  of  thn  latter 
gentleman  was  married  in  1288-9  ('7  ^-  l-)f  ^^  whole  pedigree 
is  doubtle»  worthy  of  the  heralds  and  the  CcJlege  of  Arms. 
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broken  line,  is  absolutely  true  in  the  case  of  the 
hiMoric  estate  of  Belvoir.  I  was  lately  enabled  to 
ascertain  its  true  descent  in  the  Norman  period, 
which,  as  I  had  long  suspected,  has  alwa]rs  been 
wroo^y  given. 

And  now  for  the  house  of  Howard.  Fiercely 
fighting  the  hydra  of  falsehood  which  he  found 
resplendent  in  Burke^s  Peerage^  Mr.  Freeman,  in  the 
name  of  historical  truth,  smote  the  pedigree  of 
Wake.'  The  singular  feature  in  this  pedigree  is 
that  it  betrayed  the  usual  desire  to  begin  with  a 
companion  of  the  Conqueror,  and  yet  hankered 
after  claiming  a  forbear  so  famous  in  story  as  Here- 
ward  ^  the  Wake."  Hence  much  confusion  and 
^  hedging,*  which  the  Professor  mercilessly  printed 
in  full.     One  need  only  quote  this  passage  : — 

Hence  the  fiuailjr  is  supposed  to  have  been  of  importance  prior 
to  the  Gxiqiiest.  The  celebrated  Archbishop  Wake  wrote  a 
hittorj  of  the  Wake  family,  in  which  he  ascribes  to  Hereward  le 
Wake  the  feat  of  having  successfully  opposed  and  finally  made 
terms  with  William  the  Conqueror.  As  Augustine  {tie)  also 
mentions  Wakes  in  Normandy,  it  is  probable  that  there  were  two 
panics  in  the  fiunily  at  that  time. 

As  Mr.  Freeman  forcibly  observed,  "  it  does  very 
directly  touch  the  historian  when  pedigree-makers 
.  .  .  lay  their  hands  on  one  of  our  national 
heroes  in  the  form  of  Hereward."  Vigorously 
denouncing  this  *' trumpery  piece  of  genealogical 
fiction/*  the  Professor  exclaimed  with  indigna- 
tion : — 

Nor  can  the  historian  calmly  look  on  while  Hereward  becomes 


>  Cmi.  Riv^  XXX.  31-3. 
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the  sport  of  pedigree-maken.  His  authentic  hittorj  is  shorty  hot 
he  has  an  authentic  history.  •  •  •  But  as  for  connecting 
him  with  the  family  of  Wake  or  any  other  existing  fiunily,  there 
is  not  a  scrap  of  evidence  for  it.' 

The  Wakes,  however,  appear  to  have  *  declared  to 
win  *  with  Hereward,  reviving  his  name,  as  that 
of  their  ancestor,  together  with  that  of  his  legendary 
wife  "  Torfrida,"  just  as  "  Sir  Brian  Newcomc  ot 
Newcome'*  set  the  seal  to  his  family  legend  by 
giving  his  children  **  names  out  of  the  Saxon  calen- 
dar." Kingsley,  moreover,  had  made  their  alleged 
descent  famous  by  inserting  this  passage  in  his  well- 
known  novel  on  Hereward  : 

Hereward  the  Wake,  Lord  of  Bourne,  and  ancestor  or  that  frinily 
of  Wake  the  arms  of  whom  appear  on  the  cover  of  thn  book. 
These,  of  course,  are  much  later  than  the  time  of  Hereward. 
Not  so,  probably,  the  badge  of  the  *  Wake  Knot.*  •  •  •  It 
and  the  motto  ^  Vigila  et  ora  *  may  well  have  been  used  by  Here- 
ward himself.     .     .     • 

Hereward*s  pedigree  is  a  matter  of  no  importance  save  to  a  few 
antiquaries,  and  possibly  to  his  descendants,  the  ancient  and 
honourable  house  of  Wake.' 

'  Reference  may  also  be  made  to  articles  on  Hereward  in  the 
Saturday  Review  of  1st  Nov.  1862,  and  19th  May,  1 866,  which 
seem  to  be  from  Mr.  Freeman's  pen. 

'  It  is  a  striking  instance  of  the  firm  hold  that  thcK  legends 
obtain  on  the  imagination  of  the  public  that,  even  as  I  write,  thn 
statement  appears  in  the  columns  of  a  newspaper  :^^  Sir  Here* 
ward  Wake  bears  one  of  the  oldest  names  in  England,  being  a 
descendant  of  the  famous  *  Hereward  the  Wake.*  Perhaps  one 
of  the  most  interesting  things  in  connection  with  thb  family, 
especially  in  these  days  when  lands  change  hands  so  frequently,  is 
the  fact  {sic)  that  the  Wakes  have  had  the  same  pi  open  jf  from 
generation  to  generation  ever  since  the  days  of  the  Saxons,  and 
echoes  of  those  times  are  still  to  be  heard  in  the  Christian  names 
of  all  the  Wakes**  (nth  March,  1900). 
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But  wc  sec  the  fruits  of  Mr.  Freeman's  scorn  in 
the  guarded  phrase  which  now  appears  at  the  head 
of  the  Wake  pedigree  : — "  The  Wakes  claim  Saxon 
origin  *' ;  while  the  actual  pedigree  modestly  begins 
in  the  latter  part  of  the  14th  century.^  This  is 
fcarcely  worthy  treatment  of  one  of  our  oldest 
families,  one  of  the  very  few  that  belonged  to  the 
feudal  baronage,  and  that  can  be  traced  back  with 
certainty  to  within  a  century  of  the  Conquest.* 

I  spoke  above  of  ^the  hydra  of  falsehood'  in 
this  unfortunate  compilation.  No  sooner  had  the 
Wake  pedigree  been  thus  mercilessly  lopped  than 
the  gallant  Hereward  reappeared  as  the  founder  of 
quite  another  family,  indeed  of  no  less  famous  a 
house  than  the  Howards,  dukes  of  Norfolk. 

As  might  have  been  expected,  the  Howards — 
or,  at  least,  the  heralds  on  their  behalf — have  tried 
hard  to  extend  their  pedigree  beyond  the  known 
founder  of  their  house,  William  Howard,  who 
rose  by  the  law,  becoming  a  judge  towards  the 
close  of  the  13th  century.      Collins'  Peerage  (1779) 

*  Bmrke*i  Peerage^  1900. 

'  Its  founder  was  Hugh  Wac,  who  married  the  daughter  and 
heiros  of  Baldwin  Fitz  Gilbert,  and  thus  acquired  Baldwin's 
fief.  This  Baldwin  was  son,  not  of  Gilbert  dc  Gant  as  alleged 
by  Dugdale  and  other  antiquaries,  but,  as  I  have  shown  (Feudal 
Emgland^  p.  474)  of  Gilbert  de  Clartj  the  head  of  that  famous 
house.  Hugh  Wac  was  in  possession  of  the  fief  in  11 66,  but  I 
hare  urged  that  he  is  the  "  h'Wac  "  who  attests  a  charter  of  king 
Stephen  that  I  assign  to  1 142  {Geoffrey  de  MandevilUj  p.  159). 

As  I  have  shown  elsewhere  (Feudal  England^  p.  161),  Hereward, 
who  was  never  known  as  "  the  Wake,"  had  that  name  bestowed 
on  him  by  some  early  pedigree-maker,  who  wished  to  annex  him 
an  the  ancestor  of  the  Wake  family. 
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gives  us  '^the  descent  as  settled  by  Mr.  Harvey,  who 
was  Clarencieux  King  of  Arms  in  the  reign  of 
Queen  Elizabeth,  and  with  whom  Glover  (Somerset 
Herald),  Philipot,  etc.,  agree  "  (I.  52-3).  This 
was  the  wild  descent  from  "  Auber,  Earl  of  Passy  ** 
spoken  of  by  Mr.  Rye  in  a  passage  quoted  below. 
In  1638,  Lilly,  then  "Rouge  Dragon,"  produced 
quite  a  different  story,  compiling  "  The  genealogie 
of  the  princelie  familie  of  the  Howards,  exactly 
deduced  in  a  right  line  from  the  xvth  yeere  of  the 
raigne  of  King  Edgar,  sole  monarch  of  England 
in  the  yeere  of  our  redemption  dcccclxx.  before 
the  Norman  Conquest  96  years,  etc."  *  Dugdale, 
however,  as  in  other  cases,  ignored  the  work  of 
the  officers  of  arms,  the  value  and  character  of 
which  he  was,  doubtless,  competent  to  judge,  and, 
in  his  Baronage^  wrote  this  : — 

There  are  those  perhaps  who  will  expect  that  I  should  ascend 
much  higher  in  manifesting  the  greatness  of  this  honourable  and 
large-spreading  family  of  Howard  in  regard  I  do  not  make  anjr 
mention  thereof  above  the  time  of  King  Edward  I^  tome  sup* 
posing  that  their  common  ancestor  in  the  Saxon  time  took  his 
original  appellation  from  an  eminent  oflke  or  command ;  others 
afterwards  from  the  name  of  a  place.  And  tome  have  not 
stuck  to  derive  him  from  the  fiunous  HerewarJ.  •  •  •  I  shall, 
therefore,  after  much  fruitless  search  to  satisfy  myself  as  well  as 
others  on  this  point,  begin  with  William  Howard,  a  learned  and 
reverend  judge  of  the  court  of  conmnon  pli 


In    1879,   Sir   Bernard    Burke   was  still   quoting 

*  ^  A  finer  heraldic  volume  than  thb  need  not  be  wished  (or  ; 
the  drawings  and  their  colourings  are  of  the  firtt  class.**  This  MS. 
b  said  to  be  in  the  possession  of  Lord  Northampton* 
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tliae  words  of  Dugdale  at  the  head  of  his  Howard 
pedigree^  though  he  added  that : — 

Dnylii  howerer,  of  Dugdmk*s  inability  to  discover  the  parent- 
age  of  the  judge,  it  appean  dearij  proved  horn  various  charters 
dHt  that  learned  personage  was  son  of  John  Howard  and  grandson 
of  Eobcrc  Howard  or  Herward,  ^filius  Hawardi,*  and  that  t!he 
■MM  was  originallj  Herward. 

But  in  1880  there  was  substituted  this  version  : — 

The  Ducal  and  illustrioiis  Howards  •  •  •  represent  a 
iuBilj  undonbtedlj  of  Saxon  origin.  Recent  enquiries  enable 
«i  to  trace  the  ancestors  of  the  Howards  to  a  period  much  more 
fcoMNc  than  Sir  William  Dugdale  thought  possible  and  to  estab- 
lish the  pedigree  bj  undoubted  evidence.  Ingulph  and  BAatthew 
Pitfis  concur  in  stating  that  Howard  or  Hereward  was  living  in 
the  reign  of  King  E<Qar»  9S7  ^  973f  and  that  he  was  a  kinnian 
of  Duke  Oriacy  md  tbu  his  son,  Le^ic,  was  the  fitther  of  Here- 
ward»  who  was  banished  bj  the  Gmqueror.  The  verjr  ancient  book 
of  the  church  of  Ely  entirely  confirms  the  statement.  It  appears 
that  Hereward  was  subsequently  allowed  to  return,  and  it  is  cer- 
tain that  hb  fiunily  retained  Wigenhall  and  other  portions  of 
their  inheritance  in  Norfolk.  Hereward*s  grandson,  Hereward  or 
Howard,  and  his  wife  Wilburga,  in  the  reign  of  Henry  the  Second, 
granted  a  carucate  of  land  in  Terrington  in  Norfolk  to  the  church 
of  Len  (Ljmn),  and  directed  that  prayers  should  be  said  for  the 
souls  of  Hereward  his  father,  and  of  Hereward  the  Banished,  or 
the  Exile,  his  grandfather.  Robert  Howard,  the  son  of  Hereward, 
was  seized  of  Wigenhall,  Terrington,  and  other  estates  in  Nor- 
folk, and  was  the  &ther  of  John  Hereward  or  Howard  of  Wigen- 
hall, who,  by  Lucy  Germund  his  wife,  was  tho  father  of  Sm 
WiLUAM  Howard. 

Of  this  audacious  story  one  can  only  say  that 
no  statements  of  the  kind  are  made  by  Mathew 
Paris,  while  what  ^  Ingulf*  really  says  (under 
1062)    is  that   Leofric   lord   of  Brunne 
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Ediva,  ^  trinepta '  of  ^^  that  magnificent  duke  Osltc, 
the  contemporary  of  king  Edgar/*  ^  To  Lfeofric 
himself,  who  is  made  to  die  in  the  days  of  William 
L,  no  father  is  assigned,  and,  even  if  it  contained 
(which  it  does  not)  the  alleged  statement,  the 
whole  chronicle  called  Ingulfs  is  now  known  to 
be  a  forgery  !  Yet  this  mixture  of  ignorance  and 
falsehood  is  set  forth,  in  1900,  as  the  fruit  of 
^*  recent  enquiries  "  and  as  proved  by  **  undoubted 
evidence."  Strong  language,  it  may  be  said  ;  yet 
not  a  whit  too  strong.  For  so  far  back  as  30th 
January,  1886,  Mr.  Walter  Rye  wrote  to  the 
Athenaum  on  the  subject  of  the  wild  story  in 
*  Burke,*  and  urged  that  "  surely  the  pedigree  of 
the  Head  of  the  College  of  Arms  should  be  above 
suspicion,**  while  in  the  same  widely-read  journal 
(13th  March,  1886),  I  denounced  it  ^*as  a  scandal 
to  our  historical  and  antiquarian  scholarship  that 
the  ridiculous  farrago  of  this  ^  mythical  descent ' 
should  be  thus  annually  repeated  to  the  public  in 
a  quasi-official  form.'*  Again,  in  my  Quarterly 
Review  article  (October,  1893)91  pilloried  "that 
wildly  impossible  story  "  to  which  "  Ulster  steadily 
adheres,'*  and  complained  that  he  "persists  in 
publishing  this  nonsense,  and  justifies,  so  long  as 
he  does  so,  the  sternest  criticism  of  his  work.*'* 
Yet  the  story  is  still  repeated  when  its  falsehood 
has  been  publicly  denounced.     It  is  not,  we  shall 

'  Ed.  Gale,  p.  67. 

'  The  Almanac  de  G§tka^  naturmlly  misled,  prockintt  the  How- 
ards a  **  maison  f(fodale  Anglo-Saxonne  que  Ton  fiut  rcmonter  k 
Leofric     .     .     .     vers  950.** 
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finely  in  pedigree  alone  that  revision  is  required  in 
the  history  of  the  ducal  house  of  Norfolk. 

We  have  seen  above  the  strange  shifts  to  which 
the  makers  of  Howard  pedigrees  have  been  put,  in 
their  efforts  to  get  beyond  the  judge  who  founded 
the  family  toward  the  end  of  the  13th  century. 
But  we  have  not  seen  them  alL  In  his  well-known 
popular  History  oj  Norfolk  (1887),  Mr.  Walter 
Rye  selected  "a  few  of  the  worst  cases"  of 
spurious  pedigrees  in  Norfolk,  and  placed  at  their 
head  that  of  ^^  Howard,  Duke  of  Norfolk,  Premier 
Peer  and  Earl  Marshal  of  England.'* 

Tlik  fiuniljr  descends  from  Sir  William  Howard,  who  was  a 
grown  man  and  on  the  bench  in  1293,  whose  real  pedigree  is 
Tcry  obtcure  and  doubtful,  and  who  invariabljr  spelt  hb  name 
Haward. 

•  •  •  Two  C^ram  rege  rolls,  referred  to  by  the  heralds  as 
mentioning  William  *  de '  Howard  and  William  *  Hauward/  have 
each  been  tampered  with  to  make  them  so  read — the  *  Ic/  which 
was  undoubtedly  in  the  first,  having  been  cut  out,^  and  the  tail 
€3i  the  *  y  *  in  the  second  having  been  also  removed  with  a  knife, 
to  make  *  Hay  ward  *  read  *  Hauward/ 

Mr.  Rye  then  continues: — 

The  pedigree  itself  was  concocted  very  carelessly,  and  can  de- 
ceive no  one.  It  traces  the  Howards  to  *  Auber,  Earl  of  Passy,  in 
Normandy/  whose  grandson,  Roger  Fitz  Valcrine,  is  said  to  have 
owned  the  castle  of  Hovirarden,  or  *  Howard's  den  *  (!).  Alliances 
with  the  BigodSy  the  St.  Meres,  the  Bardolphs,  the  Brus,  and  the 
Trusbuts  are  liberally  provided,  to  bring  in  nice-looking  quartcr- 
tng%  while  an  alternative  descent  from  Hercward  the  Wake  is 
ako  put  forward. 

'  Compare  the  remarks  in  this  paper  on  the  efibrts  to  change 
•  le  •  Poher  into  *  de '  Pohcr. 
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Well  might  the  writer  urge  that  such  concoc* 
tions  as  this  form  '^  an  instructive  conunentary  on 
the  value  of  the  work  of  the  older  heralds  and  of 
the  'visitations.**** 

But  now  we  come  to  the  strangest  part  of  the 
whole  Hereward  story,  one  of  the  quaintest  epi- 
sodes, I  think,  in  modem  genealogy.  In  1896 
there  appeared  a  fresh  claimant  for  the  honour  of 
descent  from  Hereward.  In  his  Hetrward  the 
Saxon  Patriot^  Lieut.-General  Harward  not  only 
claimed  the  patriot  as  his  own  '^  illustrious  ances- 
tor," but  fiercely  denounced  the  other  families 
which  had  made  a  like  claim  and  all  who  had 
aided  and  abetted  them.  '^  No  weaker  claim,  or 
one  supported  by  more  unreliable  evidence,**  could 
be  imagined  than  that  of  the  '^  grasping  family  ** 
of  Howard  ;  "  the  claim  of  the  Temples  .  .  . 
is  too  weak  and  frivolous  to  be  seriously  enter- 
tained '* ;  and  "  the  last,  and  weakest,  not  to  say 
most  ludicrous  claim  ...  is  that  of  Wake 
of  Courtccn  Hall,  Northampton.**  Poor  Charles 
Kingsley,  as  the  chief  abettor  of  this  claim,  was 
charged  with  "utter  incapacity,**  with  writing 
"  unintelligible  nonsense,**  and  with  a  ^*  mad  esca- 
pade as  Professor  of  English  History  in  twisting 
the  hero  of  these  pages,  the  renowned  Hereward, 
into  a  peg  on  which  to  hang  a  Northampton  family 
named  Wake  or  Jones.**  Worse  than  "  a  silly 
archbishop  of  their  name,**  this  "  still  more  foolish 

*  For  some  critictsms  on  the  value  of  these  belmuded  *  visitm- 
tions  *  see  the  papers  in  this  volume  on  the  fiunilics  of  Stewart 
and  of  Spencer. 
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prebendary  turns  a  somersault  over  the  professorial 
chair^**  and  "  was  most  liberally  remunerated  "  for 
doing  so  ! 

From  Kingsley  the  gallant  and  fiery  author 
turned  to  "the  shortcomings  of  the  Heralds' 
Office,"  and  insisted  "  that  a  public  office  should 
cease  to  disseminate  barefaced  fabrications.''^  This 
demand  was  perfectly  justified  ;  but  when  we  turn 
from  the  heralds'  "  fabrications "  to  the  author's 
own  descent,  what,  to  our  amazement,  do  we  find  ? 
On  the  authority  of  a  heralds'  visitation  of  War- 
wickshire (1619),  it  is  traced  up  to  "John  Here- 
ward  de  Pebwith  "  circa  1235,  but  no  higher.* 
**  Pebwith  "  can  only  be  Pebworth  in  Gloucester- 
shire, and  the  great  Hereward,  who  lived  at  the 
time  of  the  Norman  Conquest,  was  connected,  so 
far  as  records  go,  with  Lincolnshire  and  with 
Lincolnshire  alone.'  A  century  and  a  half  has  to 
be  covered  before  we  come  to  the  Gloucestershire 
man  alleged  to  have  lived  circa  1235,  and  of  evi- 
dence to  connect  him  with  the  great  Hereward 
there  is  not  one  scrap.*  Yet  on  the  assumption  of 
such  descent  the  author  constructs  his  pedigree  and 
denounces,  as  above,  those  families  who  claim  a 
baseless  connection  with  **  Hereward  the  Saxon 
patriot."  Of  the  genealogical  curiosities  contained 
in  this  extraordinary  book  it  would  be  difficult  to 

'  "  The  so-called  *  visitations  *  and  the  records  in  the  Heralds* 
G)lle^  derived  from  them  are  in  numerous  cases  untrustworthy 
%nd  alwap  suspicious  **  (p.  64). 

•  Hernuard  tht  Saxon  Patriot y  p.  91. 
'   FnUal  England^  pp.  160-162. 

*  The  name,  of  course,  was  in  no  way  distinctive. 
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give  an  idea.  One  can  only  draw  attention  to  the 
really  significant  feet  that  it  is  possible  to  publish, 
even  now,  a  work  of  this  character  and  to  have  it 
seriously,  and  even  fevourably,  reviewed  by  unin- 
structed  scribes. 

A  pleasing  contrast  to  the  Howard  pedigree  is 
afforded  by  that  of  the  duke  of  Fife.  Its  rise  and 
fall  is  so  curious  a  story  that  one  may  be  pardoned 
for  giving  it  in  detail.  When  William  Duff*  was 
raised  to  an  earldom  in  1759,  he  selected  the  titles 
of  Viscount  MacDuff  and  Earl  Fife  ;  *  evidently,* 
as  G.  £.  C.  observes,  '*  to  indicate  a  descent  from 
the  ancient  earls  of  Fife  of  the  house  of  Macduffl** 
The  same  descent  was  implied  in  the  marquessate 
of  Macduff  and  dukedom  of  Fife  granted  so 
recently  as  1889.  Accordingly,  till  some  years 
ago,  '  Burke  *  gave  as  the  origin  of  the  family  : — 

This  noble  family  derives  from  Fyfe  Macdufl^  a  chief  of  great 
wealth  and  power,  who  lived  about  the  jrear  834,  and  aflbrded  to 
Kenneth  II.,  King  of  Scotland,  strong  aid  against  his  cncmiea  the 
Picts. 

This  descent  was  traced  through  the  Dufis  of 
Muldavit,  of  whom  the  first,  living  in  1404,  was 
said  to  be  a  cadet  of  the  old  earls  of  Fife.  Baird, 
who  wrote  a  genealogical  history  of  the  family 
about  1773,  set  forth  the  pedigree  without  ques- 
tion, as  did  others  ;  in  1783  Lord  Fife  procured  a 
charter  giving  the  name  of  MacDuff  to  the  port 
he  had  created  at  Doune  ;  and,  finally,  the  fainily, 
who  had  adorned  their  mausoleum  with  inscriptions 
proclaiming  it  and  with  the  crest  of  the  old  earls 

of  Fife,  ventured  on  a  crowning  step.     Incredible 
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diou^  it  may  seem,  '  a  fine  stone  effigy,  with  a 
singolmrly  well-preserved  inscription,'  erected,  it  is 
supposed,  to  an  Innes  of  Innes  about  1539,  was 
removed  from  Cullen  Church  to  the  Duff  mauso- 
leom,  where,  by  altering  the  inscribed  date  to  1404 
(in  Arabic  numerals  !)  it  was  made  to  figure, as  that 
of  the  first  Duff  of  Muldavit.  No  less  an  author- 
ity than  the  late  Mr.  Stodart,  Lyon  Clerk  Depute, 
informed  ^  G.  £•  C/  that  this  was  probably  done 
in  1792  *^to  add  to  the  glory  of  [the  then]  Lord 
File  '* !  Moreover,  an  imitation  antique  inscrip- 
tion was  cut  at  the  same  time  recording  in  detail 
the  spurious  descent.  The  credit  of  unmasking 
diese  remarkable  proceedings  belongs  to  Mr. 
William  Cramond,  who,  with  indefatigable  zeal, 
established  the  real  facts.  The  descent  from  the 
old  eark  of  Fife  was  soon  seen  to  be  untenable,  but 
the  family  was  still  traced  to  Duff  of  Muldavit 
in  1404,  and  the  Almanac  de  Gotha  preserves 
this  version;*  Mr.  Cramond,  however,  eventu- 
ally disproved  this  also  and  showed  that  the 
family  could  not  be  traced  beyond  the  middle 
of  the  17th  century.  *  Burke'  has  at  last  sur- 
rendered at  discretion,  and  now  begins  the 
pedigree  with  Adam  Duff,  who  died  between 
1 674  and  1 677,  and  "  laid  the  foundation  of 
the  prosperity  of  the  family."  Sic  transit  gloria 
wmndi.  If,  as  we  presume,  the  present  pedigree 
appears   with   the  sanction   of  the  duke  of  Fife, 

*  It  b  only  just  to  Mr.  Foster  to  mention  that  he  from  the 
fint,  in  his  *  Peerage/  had  independently  refused  to  admit  even 
ihc  Muldavit  descent. 
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he  has  set  an  example  to  others,  by  this  frank  re- 
cognition of  facts,  which  we  hope  may  be  widely 
followed. 

The  story  of  the  translated  effigy  and  the 
manufactured  genealogical  inscription  is  not, 
though  startling,  unique.  Tampering  has  not 
been  confined  to  the  will  or  to  the  parish  register. 
Only  students  of  genealogy,  perhaps,  remember 
the  famous  Coulthart  imposture,  in  which  the 
evidences  for  the  pedigree  were  one  and  all 
forged,  ^^  monuments  to  the  imaginary  line  of  the 
Coultharts  "  being  erected  in  two  Scottish  church- 
yards in  the  shape  of  altar-tombs  commemorating 
successive  lairds  of  Coulthart  !  Even  this  per- 
formance was  eclipsed  by  the  Deardens  at 
Rochdale,  who,  according  to  a  writer  in  the 
Gentleman's  Magazine  (1852),  had  constructed  in 
Rochdale  Church  an  apocryphal  'family  chapel,* 
with  sham  effigies,  slabs,  and  brasses  to  the  memory 
of  imaginary  ancestors.  This  statement,  I  may 
add,  was  actually  true,  the  work  having  been 
executed  about  1 847  ;  and  although  most  of  these 
monstrosities  have  now  been  buried,  *' five  imitation 
antiques*'  were  allowed  to  remain.  A  similar  per- 
formance, so  far  back  as  the  days  of  Henry  VIIL, 
was  exposed  not  long  ago,  in  a  learned  paper  on 
"  the  Hughenden  effigies,*'  by  Mr.  E.  J.  Payne.* 
He  showed  that  monuments  in  Hughenden 
church,  which  had  successfully  imposed  on  Stoth- 
ard   and   other  antiquaries,   even   in   the   present 

^  Riards  §f  Buctinghanuhiriy  vol.  VIL  (1896),  pp.  362-4  ll. 
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oentmyt  were  spurious,  having  been  erected  by 
t  fiunity  of  Wellesboume  to  connect  themselves 
with  the  Montforts.  One  existing  effigy  was 
*  adapted  *  and  the  others  fabricated  for  the  pur- 
pose.    His  conclusions  were  : — 

tkat  chcjr  ctnted  a  monumental  efligjr  of  this  imaginaiy  ancestor 
m  be  canrcd  in  the  style  of  the  thirteenth  centurjr  .  .  • 
that  tbejr  adapted  the  pkte^armour  efligjr  to  their  purpose  by 
cvtcnig  simibr  arms  on  the  skirtSi  and  that  thejr  had  the  three 
nade  cfigies  hbriaited  hj  way  of  filling  up  the  gap  between  the 
faurteenth  and  sixteenth  centuries. 

Oddly  enough,  the  same  county  contains  a  church 
in  which,  within  the  present  century,  monumental 
inscriptions  have  been  erected  for  the  purpose  of 
asserting  a  descent  which  is  now  known  to  be 
qnirious.  I  can  supplement  these  cases  by  yet 
another.  An  American  fiunily  of  Sears,  in  search 
of  English  ancestors,  laid  violent  hands  on  a  femily 
of  Sayer,  formerly  of  Colchester,  and  having  con- 
structed for  themselves  a  spurious  descent  from 
that  house,  obtained  permission  to  erect  in  St. 
Peter's,  Colchester,  a  brass  (appropriate  metal !) 
recording  that  descent — and  testifying  to  a  human 
weakness  are  perennius. 

Indeed,  even  since  my  article  appeared,  the  now 
notorious  '  Shipway  frauds '  have  revealed  the  fact 
that  such  proceedings  are  still  quite  possible.  The 
extraordinary  story  is  thus  told  by  one  of  the  clergy 
of  the  parish  : — 

In  the  fidi  {sU)  of  1 896,  by  an  elaborate  system  of  impudent 
frauds,  an  unscrupulous  attempt  was  made  to  claim  these 
monuments  for  one  who  was  an  entire  stranger  to  the  parish. 
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An  agent  from  London^  was  emplo]red  in  a  amrthfir  m  ftiigm. 
He,  by  fraudulent  means,  concocted  a  very  plausible  story. 
Genealogies  were  manufactured,  tombs  were  desecrated,  registers 
were  blsified,  wills  were  forged  :  in  a  word  various  outrages 
were  committed  with  many  sacred  things  in  thb  parish  and 
elsewhere.  These  two  figures,  as  part  erf*  the  pedigree,  were 
deposited  in  a  niche  in  the  chantry  ;  ...  on  either  side 
were  huge  brass  tablets  on  which  were  engraven  various  un- 
truthful and  unfounded  statements. 

In  this  case,  wc  learn, — 

the  Bishop  of  Bristol  directed  [1898]  that  a  faculty  should  be 
applied  for  to  remove  the  glass  case  and  inscriptions,  and  to 
restore  the  tombstones  in  the  churchyard  to  their  proper 
places.  He  further  directed  that  the  forged  inscriptions,  etc., 
in  various  parts  of  the  church  should  be  removed.' 

Wc  shall  find,  in  dealing  with  *  the  origin  of  the 
Stewarts,'  that  among  the  adornments  of  Ely 
cathedral  is  a  prominent  inscription  similarly 
intended  to  support  "  untruthful  and  unfounded 
statements."  Nothing,  however,  can  be  done  in 
the  case  of  these  statements,  for  is  not  their  truth 
vouched  for  by  the  records  of  the  Heralds'  College  ? 
One  of  the  victims  to  this  weakness  was  Lord 
Brougham  himself.  It  was  said  of  another  ardent 
Radical,  who  had  compiled  a  voluminous  gene- 
alogy, that  he  sat  under  the  largest  family  tree 
to  be  found  in  Christendom.  But  Lord  Brough- 
am's tree,  in  its  rapid  growth,  rivalled  the  Indian 
mango.  Perhaps  the  Dictionary  of  National  Bi(h 
graphyy  to  which  G.  £.  C.  triumphantly  appeals, 

'  Dr.  Davies,  who  was  the  author  of  the  frauds  of  which  be 
was  subsequently  convicted. 

'  Our  Pariih  :  Mang9t$fiiU  (1899). 
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em  on  the  tide  of  incredulity ;  but  those  who  are 
cnrioos  in  such  matters  nuy  turn  with  advantage 
to  the  GtntUmaffs  Magazine  for  1848,  where  they 
win  find  that  the  same  ronuuitic  genealogist  was 
a  firiend  of  Mr.  Dearden  and  of  Lord  Brougham, 
and  will  read  the  wondrous  story  of  the  so-called 

*  Crusader's  tomb/ 

Miliat  Mr.  Cramond  accomplished  for  the 
pedigree  of  the  duke  of  Fife,  Mr.  Foster  did  for 
that  of  Lord  Tweedmouth.  Certainly  there  has 
been,  in  our  time,  no  genealogical  question  of  purely 
academic  interest  so  bitterly  and  so  stubbornly 
contested  as  that  of  the  Maijoribanks    pedigree 

*  recorded '  in  the  Lyon  Office.  On  the  creation 
of  the  Tweedmouth  peerage  in  188 1,  the  pedigree 
of  the  new  peer  was  duly  communicated  to  the 
two  rival  Peerage  editors.  Sir  Bernard  Burke  and 
Mr.  Foster.  The  former,  after  his  wont,  pub- 
lished it  without  question  ;  the  latter,  as  a  critical 
genealogist,  deemed  it  unsatisfactory,  and  warned 
his  readers  that  it  was  wanting  in  proof  and  there- 
fore doubtful.  Thereupon  the  Lyon  Clerk 
Depute  ridiculed  him  for  daring  to  question  a 
^*  proved  and  registered  pedigree.''  Despising  him 
as  a  merely  '  English  '  genealogist,  the  Scottish 
authorities  were  wholly  unprepared  for  the  result 
of  this  rash  challenge.  One  after  another  they 
entered  the  field  to  be  overwhelmed  in  turn.  Mr. 
Foster  was  found,  to  their  great  surprise,  to  have 
at  his  fingers'  ends  their  public  and  burghal 
records.  He  could  tell  them  more  than  they  ever 
knew  ;    and   he    tore   their   pedigree    (or    rather 
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pedigrees)  to  shreds.  His  straightforward  on- 
slaught contrasted  strongly  with  the  pitiful  subter- 
fuges of  his  opponents.  As  an  example  of  these 
he  was  accused  by  the  then  Lyon  king  of  anns 
of  fabricating  a  date  (1688)  which  ^*  occurs  in 
no  printed  account  of  the  family  except  Mr. 
Foster's/'  for  the  purpose  of  demolishing  it.  As 
a  matter  of  fact,  the  date,  so  hr  from  being  his 
fabrication,  was  given  by  Ulster  in  his  *  Peerage,* 
and  remains  there,  it  will  be  found,  to  this  day  ! 
Mr.  Foster's  determined  honesty  had,  of  course, 
made  many  enemies,  who  joined  eagerly  in  the 
attack  ;  but,  finding  it  at  length  useless  to  uphold 
the  discredited  descent,  they  coolly  abandoned  it  as 
a  matter  "  of  little  interest  to  genealogists  " !  My 
readers  may  be  left  to  draw  their  own  conclusion, 
and  to  estimate  from  this  the  value  of  pedigrees 
'  proved  and  registered '  in  the  Lyon  Office. 

We  shall  have,  however,  to  wait  till  Mr.  Foster 
resumes  the  publication  of  his  *  Peerage  *  for  a 
trustworthy  account  of  Lord  Tweedmouth*s  de- 
scent, *  Burke '  having  altered  it,  it  is  true,  but 
only  in  matters  of  detail.  The  founder  of  the 
family,  Joseph  Marjoribanks  of  Edinburgh,  mer- 
chant burgess,  is  still  made  the  grandson  of  a 
Lord  Clerk  Register  "  of  that  ilk  and  of  Ratho,** 
although,  as  Mr.  Foster  has  proved,  his  parentage 
has  not  been  traced.^ 

The  Marjoribanks  pedigree  reminds  us,  by  the 

'  Mr.  Foster's  article  {C$llectania  GeniaUgi^a^  I.  94-IO7) 
may  be  recommended  to  those  interested  in  the  subject  as  a 
brilliantly  destructive  criticism  of  official  genealogy. 
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wiqr,  that  there  are  several  problems  of  Scottish 
geoealogy  for  light  on  which  we  turn  in  vain, 
m  ever,  to  the  pages  of  ^  Burke/  We  still  read  of 
Lord  Polwarth  that  **  by  fiulure  of  the  ma/e  heirs 
of  Sir  Robert  Scott  of  Murthockstone  (from  whom 
derives  the  noble  house  of  Buccleugh),  his  lordship 
daims  the  chieftainship  of  all  the  Scotts  in  Scot- 
land **;  and  yet,  under  ^  Napier  and  Ettrick,'  our 
accommodating  editor  traces  the  male  heirs  of 
Sir  Robert,  through  the  Scotts  of  Howpaisley 
and  Thirkstaine,  and  duly  assigns  them  the  Scott 
coat  with  the  Murdochstone  bend.  Turning  to 
anocber  coveted  heirship,  the  male  representative 
of  the  Stewards  (Stuarts)  of  Scotland,  we  find 
Lord  Galloway's  undoubted  ancestor.  Sir  William 
Stewart  of  Jedworth  (executed  in  1402),  asserted 
to  be  the  son  of  Sir  John  *  of  Jedworth,*  whose 
hither  was  slain  at  Falkirk  in  1298.  But  there  is 
well  known  to  be  no  proof  that  Sir  William 
was  the  son  of  this  Sir  John  ;  the  missing  link  has 
still  to  be  found,  and  even  a  generation,  it  may 
be,  is  omitted.  It  is  unfortunate  also  that  the 
*  Peerage  *  opens  with  a  characteristic  passage 
(under  ^Abercom')  where,  instead  of  frankly 
deriving  the  Hamiltons  from  Walter  Fitz  Gilbert, 
who  first  appears  on  the  *  Ragman  Roll  *  of 
homage  (1296),  ^  Burke'  temporizes  after  its 
wont.  It  discreetly  drops  the  time-honoured 
legend,  originating  in,  or  commemorated  by,  the 
crest  of  the  femily  ;  but,  while  declining  ^'to  trace 
the  exact  descent  of  the  illustrious  Scottish  house 
of  Hamilton  from  the  great  and  powerful  stock* 
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of  the  ancient  de  Bellomonts  (sic)^  Earls  of 
Leicester,"  the  editor,  as  did  his  father,  still  leaves 
it  to  be  supposed  that  somehow  or  other  the 
Hamiltons  did  descend  from  that  ^^  magnificent 
Norman  race."  And  he  persists  in  beginning  their 
definite  pedigree  a  generation  too  soon. 

From  Scottish  pedigrees  I  pass  to  two  Scottish 
titles.  I  hope  my  readers  will  not  be  alarmed 
by  the  name  of  the  earldom  of  Mar,  suggesting, 
as  it  does.  Lord  Palmerston's  dictum  on  the 
Schleswig-Holstein  question,  that  only  one  man 
really  understood  it,  and  that  he  went  mad.  I  shall 
not  enter,  of  course,  into  the  merits  of  the  original 
decision  by  the  House  of  Lords  (1875),  which,  as 
Lord  Selbome  and  the  Lord  Chancellor  observed 
in  the  1 877  debate,  ^'  must  be  considered  as  final, 
right  or  wrong,  and  not  to  be  questioned/*  Nor 
shall  I  discuss  the  wild  pretension  that  an  existing 
earldom  was  created  "  before  i  o  1 4,"  for  it  is 
admitted  that  the  first  undisputed  earl  of  the 
house  died  about  1 244.^  My  remarks  will  here 
be  confined  to  the  *  Restitution  Act'  of  1885, 
based  as  it  is  on  what  one  of  its  ardent  advocates 
has  described  as  ^*  a  hypothesis  which  can  with 
difficulty  be  apprehended— even  as  a  legal  fiction 


^  Genealogiit  [N.S.],  IV.  i8i.  It  ts  uncertain  whether  he 
inherited  the  earldom  through  his  father  or  his  mother,  nor  can 
the  connection  of  either  with  the  previous  bolderi  be  established 
(Ibid.  II.  68-9  ;  IV.  178-180).  The  idiotic  anachronism, 
**  creation,  before  1014,**  still  appears  in  Burke  $  Pitrmgr^  but 
G.  £.  C,  in  his  C§mplite  Peerage^  sensibly  treats  a  *  Ruadri  *  who 
appears  in   1 1 1 5  as  the  first  bearer  of  the  title. 
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t  Scottish  historical  antiquary/'^  At  the 
commencement  of  this  great  controversy^  it  had 
admitted,  on  all  hands,  that  there  was  but 
earldom  of  Mar,  the  dignity  which  figured 
on  the  Union  Roll  and  which  was  undoubtedly 
vested  in  the  earl  of  Mar  and  Kellie  who  died 
in  1 866.  At  his  death  that  dignity  was  ^*  assumed 
by  Mr.  Goodeve-Erskine  [n/  Goodeve],  sister's  son 
and  next  of  kin,  or  heir-at-law,  to  the  deceased 
earl  ** — to  quote  the  words  of  his  champion.  Lord 
Crawford  —  as  a  dignity  of  medieval  origin, 
descending  to  heirs  of  line.  But  it  was  sub- 
sequently claimed  by  Lord  Kellie,  as  the  late 
earl's  heir-male,  on  the  ground  (to  quote  the  same 
writer)  that  it  was  **  a  new  creation  by  Mary, 
Queen  of  Scots,  in  1565  •  .  •  descendible  •  •  • 
to  the  heirs-male  of  the  body  of  the  patentee/* 
Tlie  question  at  issue  was  thus  clear  ;  and  the 
House  decided  in  favour  of  Lord  Kellie,  on  the 
avowed  grounds  (as  Lord  Crawford  admitted)  that 
^*the  earldom  of  Mar  which  now  exists  on  the 
Roll  of  Scottish  Peers,  and  which  was  held  by 
the  earl  of  Mar  and  Kellie  who  died  in  1866,  was 
a  new  creation  by  queen  Mary,  and  not  the 
restitution  by  her  of  an  ancient  dignity  ;  and 
[that]  the  new  dignity  created  by  queen  Mary 
was  limited  to  heirs-male  of  the  body,  and  not 
descendible  to  heirs-general/' 

In  any  other  case  this  would  have  settled  the 
question.  But  Mr.  Goodeve-Erskine,  having 
assumed    the   title,    declined    to  drop  it,  though 

'  GimmUgitt  rN.S.],  lU.  2a. 
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the  House  of  Liords,  holding  rightly  '*  that  his 
assumption  was  without  warrant  *'  (as  Lord  Craw- 
ford wrote),  had  ordered  him  to  drop  the  title 
when  appearing  before  them.  This  raises  the 
whole  question  of  the  assumption  of  Scottish  titles, 
and,  as  strenuous  efforts  have  been  made  to 
represent  the  Restitution  Act  as  the  sanction  of 
this  assumption,  it  is  important  to  observe  that, 
on  the  contrary,  it  styled  Mr.  Goodeve-Erskine 
by  that  name  throughout,  thereby  denying  the 
validity  of  his  assumption  (i  866-1 885),  and 
involving  the  corollary  that  but  for  this  Act  he 
would  not  be  earl  of  Mar. 

And  now  for  the  Act.  As  it  was  impossible 
to  undo,  at  least  in  form,  what  the  Lords  had 
done,  it  was  resolved  by  Lord  Mar*s  supporters 
to  resort  to  what  his  own  champion  termed  **  an 
equivocation  on  the  facts  of  the  case.''  The  letter 
of  the  Lords'  resolution  was  accepted,  while 
repudiating  the  rattones  on  which  sdone  it  was 
based.  All  that  was  needed  was  to  assume  that 
the  earldom  of  Mar  could  not  possibly  have 
been  created  in  1565  (which  was  precisely 
what  the  Committee  decided,  teste  Lord  Crawford, 
it  had  been),  and  that,  consequently.  Lord  Kellie 
had  been  awarded  a  dignity  which,  as  G.  E.  C. 
(one  is  sorry  to  see)  puts  it,  was  ^*  apparently 
a  creation  by  the  Committee  for  Privileges  in 
1875."  Although  this  language  betravs  the 
absurdity  of  the  position  (the  Committee  of  course 
awarding  an  existing,  not  creating  a  new,  dignity), 
it    was   treated    as   a   brilliant  discovery  that  the 
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*  ancient*  earldom  of  Mar  was  vested  in  Mr. 
Goodeve-Erskine,  and  on  this  daring  pttitio  principii 
the  Act  of  *  Restitution '  was  based.^  As  might 
be  expected,  a  measure  which  avowedlv  repre- 
sented an  ^equivocation'  fiuled  to  satis^  either 
party,  because,  while  virtually  revoking  the 
dedfion  of  1875,  it  pretended  to  do  nothing  of 
the  kind.  Hence  protests  at  Holy  rood,  hence 
debates  at  Westminster,  and  all  because  clamour 
and  agitation  had  been  allowed  to  render  ridi- 
culous a  decision  which  they  could  not  reverse. 

The  Mar  case,  apart  from  the  points  of  law 
involved,  evoked  a  good  deal  of  false  sentiment, 
owing  to  the  apparent  injustice  of  a  title  which 
had  come  to  the  Erskines  ^*  through  a  lass,''  being 
retained  by  them  as  heirs-male  instead  of  passing 
to  the  heir-general.  But  the  peculiarities  of  the 
Scottish  system  have  wrought  in  other  cases  the 
same  or  greater  injustice,  without  protest  being 
made.  Another  Erskine  title,  the  earldom  of 
Buchan,  although  nominally  the  old  earldom  or 
1469,  has  been  held,  since  1695,  ^X  ^  branch 
of  the  family  which,  as  G.  E*  C.  observes,  is 
**  in  no  way  connected  with  any  of  the  previous 

'  I  would  particularly  invite  attention  to  the  fearful  confusion 
and  contradiction  into  which  counsel,  *Lyon,*  and  even  law 
lords  plunged,  when  the  pedigree  was  *  proved,'  before  the 
Comminee  for  Privileges  in  1885.  This  was  demonstrated  by 
me,  in  an  anicle  on  ^  Janet  Barclay  wife  of  Sir  Thomas 
Enkine^  {GetuaUgist  [N.S.]»  IX.  1 31-137),  to  which  no  reply 
has  been,  or  can  be,  attempted,  for  it  is  based  throughout  on 
the  official  ^Minutes  of  Evidence,  Mar  Restitution  Bill** 
themselves. 
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earls/'  to  the  detriment  of  their  descendants  and 
heirs-general.  This  case,  therefore,  is  even 
stronger  than  that  of  Mar,  to  which  Mony, 
however,  is  a  good  parallel.  The  earldom  of  that 
name  came  through  an  heiress  to  the  family 
who  now  possess  it,  but  they  diverted  its  descent 
in  favour  of  their  heirs-male.  It  is  alleged  that 
this  was  done  by  a  re-grant  of  the  *  comitatas,' 
upon  resignation,  in  i6i  i  ;  but  when  the  right  to 
the  title  came  incidentally  (not  on  a  remit)  before 
the  House  of  Lords  (1790- 179 3),  the  decision 
in  favour  of  Lord  Moray  was  based,  it  is  virtually 
known,  not  upon  this  charter  (161 1) — ^which 
according  to  the  Sutherland  decision  (1771) 
could  not  have  carried  the  honours — but  upon  the 
same  principles  as  the  Mar  decision  (1875) 
itself.  And  indeed,  apart  from  those  principles, 
the  construction  of  these  charters,  at  the  very 
period  of  transition,  is  notoriously  a  moot  point. 
The  paraUel  is  carried  further  by  the  £ict,  that 
however  the  charter  might  operate  on  the 
honours,  it  undoubtedly  vested  the  estates  in  the 
heir-male.  In  England,  owing  to  the  absence 
of  the  system  of  resignation  and  re-grant,  such 
cases  do  not  arise,  the  only  successful  attempt  in 
that  direction  being  the  special  Arundel  entail 
of  1627.  Yet,  through  the  whole  of  the  17th 
century,  the  main  issue  in  peerage  cases  was  the 
famous  doctrine  that  an  earldom  *  attracted '  a 
barony  in  fee  ;  that  is,  diverted  its  descent  in 
favour  of  the  heirs-male.  *  The  British  Solomon/ 
I  may  add,  curiously  justified  that  name  by  divid* 
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iBg  the  contested  dignity  in  such  cases  as  Aber- 
gsvenny  (1604),  Roos  (1616  and  1618),  and 
OflUey  (1620)9  awarding  a  barony  to  the  heir- 
male  and  another  to  the  heir-general.  Thus, 
he  divided  the  barony  of  Roos  into  those  of 
*  Roos  *  and  «  Roos  of  Hamlake/  Yet  in  this  he 
only  followed  the  precedent  which  gave  us  such 
twin  dignities  as  Dacre  of  the  North  and  Dacre  of 
the  South ;  and  it  is  practically  the  same  illogical 
and  bewildering  compromise  which  has  given  us 
in  our  own  day  two  earls  of  Mar.  And  yet  it  was 
James  himself  who  gave  us  the  sound  maxim  that 
**  it  cannot  stand  with  the  ordour  and  consuetude 
of  the  countrie  to  honnour  two  earlis  with  ane  tide.'* 
My  next  Scottish  dignity  is  the  barony  of 
Ruthven  of  Freeland.  Now  this  is  a  subject  of 
some  delicacy,  on  which  it  is,  unhappily,  neces- 
sary to  speak  plainly.  This  dignity  is  on  a 
different  footing  from  any  other  in  the  Peerage, 
and  is  the  greatest  of  all  its  curiosities.  For, 
wrongfully  assumed  in  the  first  instance,  it  has 
been  wrongfully  borne  ever  since.  This  fact,  I 
hasten  to  add,  is  no  new  discovery  :  Riddell,  to 
whom  Sir  Bernard  appealed  as  '*  the  most  eminent 
of  Scottish  Peerage  lawyers,*'  went  into  this  matter 
in  his  Remarks  on  Scotch  Peerage  Law  (1833); 
and  though  denouncing  the  *  apologies '  for  the 
assumption  of  the  title  as  **  too  trivial  and  flimsy 
for  criticism,**  he  condescended  to  expose  them 
in  aU  their  absurdity.  They  have  also,  we  have 
seen,  been  rejected  by  Mr.  Foster  and  by  G.E.C. 
and  called  in  question  by  '  Debrett.' 
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The  facts,  apart  from  these  *  apologies/  are  few 
and  simple  enough.  The  barony  is  said  to  have 
been  created  "  in  1651/*  but  even  the  date  of  the 
patent  is  unknown.  The  original  document  has 
long  been  lost — it  is  not  proved  how  or  when — 
and,  as  it  was  never  registered,  nor  a  copy  made 
of  it,  and  as  moreover  there  is  no  "docquet  or 
sign-manual  thereof,"  its  contents  are  wholly 
unknown.^  Under  these  circumstances  there  is 
unconscious  satire  in  the  motto  of  the  family  : 
"  Deeds  show."  For  there  is  no  adminicle  of 
evidence  to  show  what  the  limitation  of  the 
dignity  really  was. 

When  this  is  the  case,  as  is  well  known,  the 
law  presumes  a  limitation  to  heirs-male  of  the 
body,  this  being,  as  Lord  Cranworth  observed  in 
the  Herries  case  (1858),  "a  settled  rule  of  law/' 
This  would  agree  with  the  only  clue  we  possess 
to  the  terms  of  the  patent  ;  namely,  a  contem- 
porary MS.  in  the  Advocates*  Library,  which 
states  that  the  limitation  was  to  *  htirs-ma/e.*  On 
the  extinction,  however,  of  the  direct  male  line 
in  1 70 1  or  1704  (for  even  this  date  is  uncer- 
tain) the  title,  though  described  as  *  extinct*  in 
Crawfurd's  Peerage  of  Scotland  (171 6),  seems  to 
have  been  tentatively  and  fitfully  assumed  by  the 
last  lord's  youngest  sister,  who  had  succeeded  to 
his   estates.     At  her  death  the  estates   passed  to 

*  It  IS  very  singular  that  if,  as  alleged,  it  wis  preserved  for 
a  hundred  years,  no  attempt  was  ever  made  to  set  its  terms  on 
record,  as  was  done  in  the  similar  case  of  RoUo^  a  barony 
created  the  same  jrear  (165 1). 
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their  nephew.  Sir  William  Cunningham,  who, 
already  heir  of  line,  became  thereby  heir  of 
tailzie  as  well  to  the  last  lord.  Yet  he  did  not 
a»ume  the  title.  But  his  cousin  and  heir,  Mrs. 
Johnston,  tentatively  revived  the  assumption,  and 
— receiving  a  summons  to  the  coronation  of 
George  II. — ^*'in  a  jesting  way,"  according  to  Lord 
Hailes,  ^^she  said  that  this  was  her  patent,  and 
that  she  would  preserve  it  as  such,  in  her  charter- 
chest.**  It  was  not,  however,  till  1764  that 
Douglas — ^**a  most  indifferent  peerage-writer,"  says 
Riddell,  **  and  little,  indeed,  to  be  ever  trusted  " — 
gave  a  half-hearted  recognition  to  this  curious 
assumption.  And  now  comes  the  striking  point. 
In  order  to  homologate  the  assumption  and  present 
a  consistent  story,  the  pedigree  had  to  be  falsified 
by  cutting  out  both  ^  Baroness '  Jean  and  Sir  Wil- 
liam Cunningham,  and  passing  straight  to  'Baroness* 
Isabel  !  The  existence  of  the  two  former  being 
a  fatal  flaw  in  the  case,  they  were  carefully  kept 
out  of  sight  by  Douglas,  Wood,  and  *  Burke  *  in 
turn  down  to  1883.  But  by  that  time  the  terrible 
Mr.  Foster  had  unearthed  these  individuals,  and 
had  openly  impugned  the  assumption.  Accord- 
ingly, Sir  Bernard  had  to  shift  his  ground  ;  and, 
in  his  *  Peerage  *  for  1884,  the  account  of  the 
assumption  was  entirely  re-written,  and  the  old 
*  apologies '  for  it  revived,  thereby  revealing  the 
Uct  that  apology  was  needed.  I  need  only  print 
side  by  side  the  two  versions  of  the  critical  period 
in  order  to  prove  my  point  : — 
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Burke's  Peerage,  1883.  Burke's  Peerage,  1884. 

David,  2nd  baron,  a  lord  David,  2nd  lord.  .  .  . 
of  the  Treasury,  died  without  He  enuiled  his  estates,  etc.  etc. 
issue  in  1 701,  when  the  barony  .  Dying     unmarried 

devolved  upon  his  niece.  The  1701,  he  was  succeeded  by  his 
Hon.  Isabella  Ruth VEN,  as  1st  youngest  sister  Jean,  who  as 
baroness.  Baroness    Ruthvin  made  up 

her  titles  to  the  estates,*  and 
whose  right  to  the  peerage  wis 
unchallenged  in  her  lifetime. 
She  d.  unm.  1 722,  and  the  next 
holder  of  the  title  was  her  niece 
Isabel,  Baroness  Ruthven.' 

But  even  now  the  intervention  of  Sir  William 
Cunningham  between  the  two  *  Baronesses  *  is  care- 
fully ignored. 

I  cannot,  of  course,  enter  here  into  all  the  de- 
tails, but  must  refer  the  editor  of  *  Burke,*  or 
anyone  else  desirous  of  really  learning  the  truth,  to 
the  elaborate  article  I  wrote  on  the  subject  in  Part 
XIII.  (pp.  167-186)  of  Mr.  Foster's  Collectanea 
Genealogica  (1884),  where  all  the  *  apologies  *  are 
discussed  seriatim^  and  clearly  shown  to  be  inept.' 
The  Complete  Peerage  refers  throughout  (VI.  457- 
462)  to  this  article  as  dealing  ^^exhaustively''  with 
the  case  and  as  '^  amplifying  Riddell's  crushing  de- 
molition of  the  *  apologies '  for  such  assumption." 
Its  editor  asserts  that  ^^  On  the  death  of  the  second 

*  Yet  it  was  only  as  "  Mrs.  Jean  Ruthven  **  that  she  petitioned 
the  Court  of  Session  to  record  the  entail,  1721. 

'  This  version  still  appears  (1900). 

^  Reference  may  also  be  made  to  papers  by  G.  E.  C.  and  myself 
in  Notei  and  Queries^  6th  S.  VII.  1 53,  1 68  et  scq.,  290,  389, 
etc. 
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Lord  the  title  was  arbitrarily  assumed,'*  and  he 
refuses  to  accept  any  of  those  who  have  assumed  it 
since  1 70 1  as  entitled  to  do  so. 

This  title,  in  fact,  is  a  solitary  survival  of  those 
assumptions  of  Scottish  dignities  which  formed  in 
the  httt  century  so  grave  a  scandal  that  repeated 
but  unsuccessful  efforts  were  made  to  check  it. 
Owing  to  the  peculiar  Scottish  system  these  assump- 
tions passed  '  unchallenged  '  unless  a  counter-claim 
brought  the  question  to  an  issue,  or  votes  tendered 
in  respect  of  them  turned  the  scale  at  an  election. 
This  was  frankly  admitted  by  the  Lord  Clerk 
Register  in  his  evidence  before  the  Select  Com- 
mittee of  1882: — *' As  the  law  now  stands,  the 
title  nuy  be  held  for  generations  by  persons  who 
have  never  taken  any  steps  whatever  to  establish 
their  claim  *';  ^  while  even  Lyon,  though  devoted 
to  the  system,  conceded  that  *'  in  Scotland  there  are 
individuals  as  to  whom  it  may  be  matter  of  dispute 
as  to  whether  they  are  Peers."*  Even  in  England, 
though  the  intervention  of  the  writ  of  summons 
offers  a  safeguard  against  such  assumptions,  there  is 
no  such  check  in  the  case  of  a  Baroness  ;  and  it  is 
a  most  remarkable  fact  that  there  were  at  least 
three  wrongful  assumptions  of  that  dignity  during 
the  last  century.  *  Baroness  Cromwell,'  by  whom 
that  title  was  erroneously  assumed  from  1687  to 
1 709,  actually  walked  as  a  Peeress  at  the  funeral  of 
queen  Mary  and  the  coronation  of  queen  Anne  ; 
*  Baroness  Dudley*  assumed  that  title  from  1757 
to  1762;   and  ^Baroness  le   Despencer,*   as   Lady 

*  *  Minutes,'  71.  •  Uid.  185. 
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RuRKE*s  Peerage,  1883-  Burke*s  Peerage,  1884. 

David,    2nd    baron,    a  lord  David,  2nd    lord.      •     .     . 

of  the  Treasury,  died  without  He  entailed  his  estates,  etc.  etc. 

issue  in  1701,  when  the  barony  Dying     unmarried 

devolved  upon  his  niece.  The  1701,  he  was  succeeded  by  his 

Hon.  Isabella  Ruth VEN,  as  1st  youngest   sister   Jean,   who  m 

baroness.  Baroness    Ruthtbn  made  up 

her  titles  to  the  estates,'   and 


whose  right  to  the  peerage 
unchallenged  in  her  lifetime. 
She  d.  unm.  1 722,  and  the  next 
holder  of  the  title  was  her  niece 
Isabel,  Baronbss  Ruth  yen  .' 

But  even  now  the  intervention  of  Sir  William 
Cunningham  between  the  two  *  Baronesses  *  is  care- 
fully ignored. 

I  cannot,  of  course,  enter  here  into  all  the  de- 
tails, but  must  refer  the  editor  of  *  Burke/  or 
anyone  else  desirous  of  really  learning  the  truth,  to 
the  elaborate  article  I  wrote  on  the  subject  in  Part 
XIII.  (pp.  167-186)  of  Mr.  Foster's  ColUctama 
Gaiealogka  (1884),  where  all  the  *  a[>ologics  *  arc 
discussed  seriatim^  and  clearly  shown  to  be  inept.' 
The  Complete  Peerage  refers  throughout  (VI.  457— 
462)  to  this  article  as  dealing  ^^exhaustively  *'  with 
the  case  and  as  ^^  amplitying  RiddelPs  crushing  de- 
molition of  the  *  apologies '  for  such  assumption/* 
Its  editor  asserts  that  ^^  On  the  death  of  the  second 

*  Yet  it  was  only  as  *^  Mrs.  Jean  Ruthven  **  that  she  petitioned 
the  Court  of  Session  to  record  the  entail,  172 1. 

'  This  version  still  appears  (1900). 

'  Reference  may  also  be  made  to  papers  by  G.  E.  C.  and  myself 
in  Sotfi  und  Querin^  6th  S.  VII.  1 53,  168  et  scq.,  290,  389, 
etc. 
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Lord  the  title  was  arbitrarily  assumed/*  and  he 
refuses  to  accept  any  of  those  who  have  assumed  it 
since  1 70 1  as  entitled  to  do  so. 

This  title,  in  fact,  is  a  solitary  survival  of  those 
assumptions  of  Scottish  dignities  which  formed  in 
the  httt  century  so  grave  a  scandal  that  repeated 
but  unsuccessful  efforts  were  made  to  check  it. 
Owing  to  the  peculiar  Scottish  system  these  assump- 
tions passed  *  unchallenged  '  unless  a  counter-claim 
brought  the  question  to  an  issue,  or  votes  tendered 
in  respect  of  them  turned  the  scale  at  an  election. 
This  was  frankly  admitted  by  the  Lord  Clerk 
Register  in  his  evidence  before  the  Select  Com- 
mittee of  1882: — *^  As  the  law  now  stands,  the 
title  nuy  be  held  for  generations  by  persons  who 
have  never  taken  any  steps  whatever  to  establish 
their  claim  ";^  while  even  Lyon,  though  devoted 
to  the  system,  conceded  that  *^  in  Scotland  there  are 
individuals  as  to  whom  it  may  be  matter  of  dispute 
as  to  whether  they  are  Peers."*  Even  in  England, 
though  the  intervention  of  the  writ  of  summons 
offers  a  safeguard  against  such  assumptions,  there  is 
no  such  check  in  the  case  of  a  Baroness  ;  and  it  is 
a  most  remarkable  fact  that  there  were  at  least 
three  wrongful  assumptions  of  that  dignity  during 
the  last  century.  *  Baroness  Cromwell,'  by  whom 
that  title  was  erroneously  assumed  from  1687  to 
1 709,  actually  walked  as  a  Peeress  at  the  funeral  of 
queen  Mary  and  the  coronation  of  queen  Anne  ; 
'Baroness  Dudley'  assumed  that  title  from  1757 
to   1762;   and  *  Baroness  le   Despencer,'   as   Lady 

'  *  Minutes,'  71.  •  IM.  185. 
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Austen  styled  herself  from  178 1  to  1788,  was  also 
a  title  erroneously  assumed.     All  three  cases  will 
be  found  in  the  admirable  work  of  G.E.C.,  where 
the  origin  of  the  error   in  each  case  is  explained. 
The  whole  subject  of  dignities  assumed,  recognised, 
and  even  created  in  error,  is  one  of  curious  interest. 
Thus  the  Scottish  Barony  of  Lindores  was  success- 
fully assumed,  like  that  of  Ruthven,  from  1736— 
and  those  who  assumed  it  allowed  to  vote — till  the 
accident  of  the  vote  being  challenged  at  a  close 
election   led  to  the   assumption    being  stopped    in 
1793.*     So  the  Barony  of  Willoughby  of  Parham 
was  actually  held  from  1679  to  1765  by  a  younger 
son,  summoned  in  error,  and  his  descendants.     But 
this  being  an  English   barony,  it  is  held  that  the 
writ  of  summons,  though  issued  in  error,  created  a 
dignity  ;  and  the  same  famous  doctrine  of  the  'en- 
nobling of  the  blood,*   by    (rightly    or  wrongly) 
sitting  in  the  House,  is  responsible  for  the  existence 
of  three  baronies — Clifford  (1628),  Strange  (1628), 
and   Percy   (1722) — created  by  writs  of  summons 
issued   under  a  misapprehension.     With  these  we 
may    perhaps  compare   the   Irish  Barony  of  *  La 
Pocr,'  allowed  to  Lady  Waterford  and  her  heirs  in 
1 767,  although  it  was  limited  to  heirs-male  by  the 
creation    of    1535.     It    would    thus    be    virtually 

'  On  thU  important  case  I  follow  Riddell  (The  Law  and  Praf* 
tiif  in  &9ttiih  Peerageiy  pp.  777^9) :  **  In  this  case,  the  asumpckm 
of  the  honour,  from  1736  to  1 790  ...  a  period  of  fifty- 
four  years  ^^^^  voting  at  Elections  of  the  Sixteen  Peen,  were 
held  to  go  for  nothing,  which  bears  upon  the  law  as  to  prcKripcion 
in  honours*' 
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paraHfl  lo  the  cases  of  Cromwell  (1687)  and  Percy 
(1722).' 

Passing  from  Scotland  to  Ireland,  we  observe 
with  satis^ction  that  G.  E.  C.  dwells,  in  his  pre- 
face, on  our  imperfect  knowledge  of  its  peerage,  of 
which  "  no  comprehensive  account  exists."  The 
subject  has,  indeed,  been  strangely  neglected,  and, 
when  investigated  by  a  competent  scholar,  will 
yield  extremely  interesting  and  somewhat  surpris- 
ing results.  But  although  so  well  informed  on  the 
peerage  of  modern  times,  G.  E.  C,  as  I  have  said 
before,  is  not  at  home  in  the  feudal  period.  He 
has  therefore  found  himself  dependent  partly  on  a 
worthless  and  misleading  list  of  the  early  peerage 
in  the  Ubfr  Hihernii,  and  partly  on  the  works  of 
Mr.  Lynch,  the  ablest  writer,  no  doubt,  upon  the 
subject,  but,  we  must  remember,  a  partisan. 
Lynch  wrote  with  the  object  of  establishing,  as  a 
rule  of  law,  a  presumption  in  favour  of  heirs-male 
in  the  descent  of  Irish  dignities.  Betham,  in  spite 
of  his  official  position,  was  so  poor  an  advocate  of 
the  opposite  view,  that  we  cannot  wonder  at 
G.  E.  C.  following  Lynch  throughout.  But  this 
is  a  matter  that  cannot  be  narrowed  to  a  question 
of  decisions  and  precedents.  A  broader  view  will 
take  us  deep  down  among  the  roots  of  Anglo-Irish 
difficulties.  The  native  tribal  principle,  invincibly 
in  favour  of  agnates,  strove,  here  as  elsewhere, 
against  the  principles  of  English  law.  I  imagine 
that  at  first  the  latter  prevailed,  especially  within 

'  See  fiinher,  upon  this  subject,  the  paper  below  on  "  The 
Baronjr  <^  Mowbray." 
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the  pale,  but  with  the  ebb  of  the  English  rule  the 
native  principle  revived  ;  and  even  the  Anglo- 
Normans,  *  Hibernis  Hiberniorcs/  adopted,  in  the 
wilder  parts,  the  old  tribal  system — Bourke  (Mac- 
William),  Bermingham  (MacPhioris),  FitzMaurice 
(MacMorrish),  for  instance— or  at  least  elaborately 
entailed  their  estates  upon  heirs-male.  Thus  there 
arose,  in  practice,  a  system  of  male  succession, 
although,  in  my  opinion,  it  had  not  prevailed  at 
first.  It  is  largely  due  to  this  development  that 
the  houses  of  the  conquistadores  present  so  long  and 
illustrious  a  descent  in  the  male  line,  instead  of 
merging  in  heiresses,  as  in  England  would  have 
been  their  fate. 

G.  E.  C.  adopts  for  his  sheet-anchor  the  ranking 
of  the  Irish  peers  at  Windsor,  when  summoned 
there  by  Henry  VII.  (1489),  combining  it  with 
the  ranking  by  the  *  Lords  Commissioners  *  in  1 6 1 5. 
From  these  rankings  he  endeavours  to  determine 
the  probable  antiquity  of  their  dignities.  But  here 
wc  have  the  old  mistake  of  trusting  to  secondary 
and  late  evidence  instead  of  investigating  the  facts 
for  oneself  The  enemy  of  peerage  history  is 
peerage  law.  We  are  confronted  under  *  Athenry  * 
with  the  difficulties  to  which  it  leads.  The  right 
order  of  precedence  was  Athenry,  Kingsale,  Kerry, 
upon  which  G.  E.  C.  remarks  : — 

As  the  Lords  Commi»ioners  (in  1613  \rfct^  1 6 1  s])  admitted  that 
''the  FitzMauricn,  Ix)rcls  of  Kerry  and  Lixnaw,  proved  their 
possession  of  that  dignity  to  be  as  ancient  as  the  Conquest  **  (t./. 
1172),  and  as  ''the  same  Lords  Commissionere  adjudged  the 
antiquity  of  the  Ix>rds  Courcy  of  Kingsale  to  be  still  greater  than 
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clot  of  the  Lords  Fitzmaurice  of  Kerry/*  it  follows  that  the  anti- 
qninr  of  the  Barony  of  Athenry,  which  immediately  precedes  that 
of  fongsde,  cannot  be  later  than  1172  ;  in  which  same  year 
(according  to  their  Lordships*  authority)  we  must  suppose  the 
Buony  of  Kingsale,  as  well  as  that  of  Kerry,  to  have  been  also 
created,  for  certainly  no  such  Baronies  could  have  been  created 
ktfwrt  the  Ccmquest  above  named. 

The  writer  fails  to  perceive  that   what    really 

*  follows  *  is  the  reductio  ad  absurdum  of  the  Lords 
Commissioners*  ruling.  Under  *  Kerry  '  he  repeats 
his  dilemma,  again  observing  that  ^*  29  May,  1223, 
which  date  is,  in  all  probability,  that  of  the  origin 
of  the  peerage  of  Kingsale,''  is  incompatible  with 
the  above  conclusion.  The  origin  of  the  difficulty 
is,  I  would  suggest,  that  while,  in  England,  the 

*  creation  *  of  a  barony  is  reckoned  to  date  from  the 
first  proved  writ  of  summons,  in  Ireland  the  writ 
of  summons  has  been  comparatively  ignored,  and 
dignities  traced  to  the  earliest  period  at  which 
their  possessors  were  barons  by  tenure.  This 
principle,  though  pressed  upon  them,  has  always 
been  rejected  by  our  own  House  of  Lords,  so  that 
the  apparent  superior  antiquity  of  Irish  over  Eng- 
lish baronies  has  no  foundation  in  fact.^ 

The  most  famous,  probably,  of  early  Irish  digni- 
ties is  the  celebrated  barony  of  Kingsale.  Who 
has  not  heard  of  its  thirty  lords  descended  in  direct 
male  succession  from  that  John  de  Courci,  *  Earl  of 

*  It  is  only  right  to  mention  that  the  editor  of  the  Complete 
Pteragty  alwap  anxious  to  improve  his  work  and  bring  it  up  to 
date,  has  cited  the  above  criticisms  on  his  views  (which  appeared 
in  my  Quarterly  Review  article)  in  his  Corrigenda  (vol.  VIII.  p. 
251). 
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Ulster/  whose  wondrous  deeds  procured  for  them 
the  right  of  remaining  covered  in  the  presence  of 
the  king  ?  But  it  is  not  only  *  butter  and  patriots  * 
that  are  produced  in  county  Cork  :  it  has  also 
given  us  in  the  Courci  myth  the  wildest  of  peerage 
fictions.  It  is  certain,  from  the  testimony  of 
Giraldus,  that  John  de  Courci  left  no  heir  ;  it  is, 
further,  certain  that  his  wondrous  geste^  so  elabor- 
ately related  in  Burke  s  Peerage  is  sheer  and  im- 
possible fiction  ;  and  it  is,  lastly,  certain  that  the 
alleged  privilege  of  remaining  covered  in  the  royal 
presence  is  an  even  later  addition  to  this  late 
legend.'  And  yet  *  Burke  * — though  it  now  admits 
that  John  de  Courci  probably  died  childless — 
continues  to  inform  us  that  "Lord  Kingsale  enjoys 
the  hereditary  privilege  (granted  by  king  John  to 
De  Courcy,  Earl  of  Ulster)  of  wearing  his  hat  in 
the  royal  presence."  No  instance,  I  believe,  is 
known  of  this  *  right '  being  exercised  before  the 
days  of  William  III.,  although  it  had  become 
familiar  by  the  middle  of  the  last  century,  when 
Montagu  wrote  to  Horace  Walpole,  of  the  new 
Lord  Kingsale  (1762),  that  "our  peers  need  not 
fear  him  assuming  his  privilege  of  being  covered, 
for  till  the  King  gives  him  a  pension  he  cannot 
buy  the  offensive  hat."  G.  E.  C.  waxes  merry 
over  what  he  terms  the  *  hat  trick,'  but  it  was  not 
he  who  detected  the  flaws  in  the  Courci  legend, 

*  Sec  my  articles  on  "  John  de  Courci,  Conqueror  of  Ulster,** 
in  jtntifuariuH  Magaxint  and  Bih/isgrsphfr^  February  1883,  mnd 
subsequent  numbers  ;  also  my  life  of  John  de  Courci  in  Dutimsry 
$f  Satienai  Bio^ruphy, 
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,  we  shall  find,  when  left  to  himself,  has  he 
escaped  disaster. 

In  spile  of  what  Planche  described  as  their 
"worthless  and  unmannerly  "  privilege,  and  of  the 
^Isehood  of  its  alleged  origin,  the  Lords  Kingsale 
were  undoubtedly  seated  in  their  baronial  territory 
of 'Courcy's'  from  the  days  of  Henry  III.,  and 
possess  a  peerage  dignity  of  great  antiquity.  But 
what  their  title  really  was  no  one  seems  to  know. 
Ii  has  bewildered  G.  E.  C,  who  sets  forth  its 
various  forms,  but  himself  adopts,  all  through,  that 
of  •  Baron  Kingsale  and  Ringrone.'  *  Burke,'  on 
(he  other  hand,  adopts  the  incongruous  style, '  Lord 
Kingsale,  Baron  Courcy  of  Courcy,  and  Baron  of 
Ringrone.'  The  true  title,  however,  was  not 
'  Kingsale'  but  'Courcy,'  and  so  late  as  i6i  ^  the 
then  peer  sat  in  Parliament  as  '  Lord  Courcy  ot 
Ringroane.'  In  the  list  drawn  up  preliminary  to 
that  Parliament  he  is  styled  '  the  Lord  Baron 
Cursie  '  ;  and  *  Lord  Courcy,'  simply,  was  the  style 
by  which  these  peers  had  always  been  known. 
The  creation,  however,  of  a  Viscount  Kingsale,  in 
1625,  was  resented  by  Lord  Courcy  as  an  encroach- 
ment on  his  own  territory,  and,  in  1627,  he 
obtained  from  Royal  Commissioners  a  misleading 
report  "  that  the  Lord  Courcy  was  not  only  Lord 
Courcy,  but  Baron  of  Kingsale  and  also  of  Ring- 
rone." In  1634  the  Lords' Journals  still  style  him 
'  Lord  Courcy  '  in  their  list,  but  eventually  '  King- 
sale  ■  in  lieu  of '  Courcy  '  was  adopted  as  the  title 
of  their  peerage  dignity,  which,  however,  continues 
to  be  but  one. 
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What  is  the  date  of  its  creation  ?  My  readers 
might  imagine  that  if  anyone  knew  the  date  of  the 
Premier  Barony  of  Ireland,  it  would  have  been 
Ulster  King-of-Arms.  Not  so.  It  used  to  be 
alleged  (and  is  still,  I  believe,  in  some  popular 
*  Peerages  ')  that  the  barony  of  *  Kingsale  *  dates 
from  1181.  This  date  Sir  Bernard  abandoned, 
although  his  Peerage  still  asserts  that  John  de 
Courci  "  was  created  in  1 1 8 1  (being  the  first 
Englishman  dignified  with  an  Irish  title  of  honour) 
Earl  of  Ulster."  The  objection  to  this  date,  as  an 
Irishman  might  say,  is  that  John  was  never  created 
earl  of  Ulster  at  all.  But,  as  to  the  barony,  we  are 
now  told,  both  in  the  narrative  and  at  its  foot,  that 
its  *  creation'  was  in  *  1223.*  Now,  in  this  case, 
G.  E.  C.  is  in  complete  accord  with  *  Burke.'  He 
repeatedly  traces  *  the  j>eerage  of  Kingsale '  to  a 
grant  by  Henry  III.,  29th  May,  1223,  which  he 
treats  as  a  fixed  point  bearing  upon  other  dates. 
In  my  experience  an  exact  date  is  hardly  ever 
an  invention  :  it  has  an  origin  somewhere.  But 
this  date  long  baffled  me.  Its  actual  origin  is  a 
marvel.  Lodge  had  writen  in  his  Irish  *  Peerage,* 
that 

King  Henry  [III.]  conferred  on  him  [Miles,  ton  of  John  dc 
Courci]  the  Barony  of  Kingsale,  to  hold  per  imtigrsm  Burmusm^ 
and  confirmed  all  the  lands  of  Ulster  to  Lpacie  by  patent,  dated 
29  May,  1223,  7  of  his  reign. 

This  date,  obviously,  refers  to  the  grant  of  Ukter 

to  *  Lacie,'  but  has  been  carelessly  read  as  applying 

to  '  the  Barony  of  Kingsale.*     There  is,  however, 
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00  such  grant  of  Ulster  on  that  date.  What  is  the 
ioludoQ  of  the  mystery  ?  Simply  that  a  genuine 
grant  of  7  John  (1205)  has  been  stupidly  given  as 
rf  7  Henry  III.  (1223).  Therefore  the  date 
should  be  1205,  not  1223,  and  has,  moreover, 
nothing  to  do  with  the  Courcys  or  with  Kingsale  ! 

And  with  this  imaginary  date  everything  goes 
by  the  board.  There  is  no  evidence  that  Henry 
II L  granted  a  ^  Barony  of  Kingsale/  no  evidence 
diat  it  ever  belonged  to  Miles  de  Courcy  *  the  first 
lord/  no  evidence  that  he  was  the  father  of  that 
Patrick  de  Courci  who  is  the  first  of  the  family  on 
record.  The  whole  story  has  been  patched  to- 
gether to  connect  this  fatherless  Patrick  with  John, 
the  conqueror  of  Ulster. 

It  is  not  alleged  that  any  Courcy  actually  sat  as 

a  peer  in  Parliament   till    1 339-1 340,  a  date  {}i 

genuine)    inferior,    of  course,    to   that    of  several 

English  baronies  ;  and,  whatever  the  family's  status 

was,  it  required,  we   learn    from   *  Burke,'    to   be 

**  confirmed  by  patent  1 397."     G.  E.  C.  assigns  this 

confirmation  to  "1396-97,  20  Ric.  II.,"  and  both 

writers  clearly  copy  from  Lodge's  statement  that 

the  then  lord,  "  by  the  letters  patent  of  the  king, 

received  a  confirmation  of  the  honours  and  titles  of 

Baron  of  Kingsale  and  Ringrone."     But  here  again 

they   get  their  date   by   misreading  Lodge,    who 

does  not  supply  one.     As  the  earliest  patent  for  an 

Irish  barony  is  assigned  to  1462,  the  terms  of  this 

Courcy  patent  would  be  of  extreme  interest,  and 

it  is  much  to  be  regretted  that  Lodge  did  not  quote 

them.     Possibly  they  implied  a  creation  de  novOy  and 
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would  thus  have  been  distasteful  to  his  patrons. 
In  any  case,  so  long  as  it  is  kept  in  retentis^  a  doubl 
must  surround  this  document,  and  I  expressed,  in 
1893,  the  hope  that  Ulster  King-of-Arms  would 
give  us  the  terms  and  the  exact  date  either  from 
the  patent  itself  or  from  its  enrolment. 

The  above  criticisms  on  this  barony,  which 
appeared  in  my  Quarterly  Review  article,  have  been 
frankly  accepted  by  G.  E.  C.  in  the  *  Corrigenda  * 
to  his  Complete  Peerage  (vol.  VIII.  pp.  435—6).  He 
also,  on  his  own  account,  caused  search  to  be  made 
for  the  mysterious  alleged  patent  of  20  Ric.  II. ; 
but  no  trace  of  it  could  be  found  either  in  Ireland 
or  in  England  {Ihid.  pp.  436-7).  In  striking  con- 
trast with  his  zeal  for  the  truth  is  the  fact  that 
*  Burke  '  (1900)  continues  to  repeat  all  the  absurd- 
ities I  have  here  exposed,  thus  illustrating  its 
editor's  conception  of  **  a  more  thorough  revision 
than   usual.'' 

But  really,  as  to  dates  of  creation,  what  can  be 

said  of  the  extraordinary  carelessness  in  a  matter 

most   keenly  discussed,  with   which  *  Burke,'  year 

after    year,    treats    the    barony    of  Hastings  ?     In 

Garter's  Roll,  which  is  given  in  the  work.   Lord 

Mowbray  is  ranked  above  Lord  Hastings  ;   while 

in    his  own  "  relative  precedence,"   Sir    Bernard, 

when  I  wrote  (1892),  took  upon  himself  to  reverse 

this  ranking,  apparently  on  the  ground  that  Hastings 

dates    from    ^  1264,'    which   was    indeed  the  date 

assigned  to  its  creation  at  the  foot  of  his  account  of 

that    barony.       Now,    however,  the  confusion    is 

worse  than   ever.      For,  although,  in  its  table  of 
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\M  Rbtive  precedence  (p.  1657)  'Burke'  now  ranks 
Mowbray  above  Hastings,  it  there  still  assigns  to  the 
hner  the  dale  '  1264,'  though,  under  'Hastings,' 
JI  gives  the  creation,  at  the  foot  of  its  account, 
IS  '  19  Dec.  1311,'  while  actually,  in  narrating  the 
determination  of  its  abeyance,  speaking  of  it  (in 
that  same  account)  as  "created  by  Edward  I.  in 
1290  "  I  The  latter  date,  I  may  add,  is  the  right 
one,  as  there  is  proof  of  the  first  lord's  sitting  in 
that  year,  and,  though  the  writ  is  not  extant,  Lord 
Cottenham  presumed,  and  the  House  accepted,  its 
existence  from  the  sitting.  So  Burke's  Peerage, 
in   this  instance,  flatly   contradicts  itself 

The  mention  of  Mowbray  naturally  leads  mc  to 
gUncc  at  those  Howard  titles  from  which  that 
barony  has  been  severed.  The  guidance  of 
Burke's  Peerage  is  here  most  untrustworthy. 
The  duke  of  Norfolk  is  Earl  Marshal  under  a 
'creation,'  not  of  1483,  but  1672  ;  he  is  earl  of 
Arundel,  not  'by  possession  of  Arundel  Castle 
only,*  but  under  the  special  entail  of  the  dignity, 
created  by  Act  of  Parliament  in  1627  ;  finally,  he  is 
duke  of  Norfolk,  whatever  any  one  may  say, 
under  the  'creation'  of  1514,  not  under  that  of 
1483.  Even  'Burke'  speaks  of  his  ancestor  as 
"created  duke  of  Norfolk "  in  15 14,  and  that 
creation  by  Henry  VIII.  naturally  ignored  the 
Yorkist  creation  of  1483,  which  perished  with 
Richard  III.  Nor,  even  apart  from  creation, 
is  1483  the  date  of  the  precedence  implied. 
Moreover,  the  final  act  of  restoration  (which 
has  modified,  we  shall  find,  the  limitation  of 
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the  dignity)  was  passed,  not  (as  *  Burke  *  sutes)  in 
'  1664/  but  in  1660,  being  confirmed  in  1661. 
The  restored  duke,  by  the  way,  was  a  lunatic  living 
at  Padua.  As  an  instance  of  the  extraordinary 
carelessness  prevailing  in  these  matters,  I  may  add 
that  Mr.  Fleming,  that  most  eminent  Peerage 
counsel,  in  opening  the  case  for  Lord  Stourton, 
asserted  that  this  *'  restoration  extended  by  express 
words  to  all  who  could  claim  under  the  first  duke 
of  Norfolk  "  (Proceedings  on  the  Mowbray  Peerage 
Chiim,  ;^oth  May,  1876,  p.  6),  and  that  the  Com- 
mittee allowed  this  assertion  to  pass  unquestioned. 
But  the  Act,  as  I  read  it,  excludes  the  Effingham 
line  (as  they  arc  also  excluded  from  the  dignity  of 
Iiarl  Marshal)  ;  so  that  only  those  who  can  claim 
under  the  '  fourth  *  duke  are  now  in  remainder  to 
cither  dignity.* 

My  original  criticism  of  Burke  s  Peerage^  writ- 
ten shortly  before  the  death  of  the  late  Ulster 
King   of  Arms,  closed  with  these  words  : — 

Wr  trust  that  what  wc  have  said  may  be  of  sen' ice  to  Sir 
Hrinutil  Kuikc,  by  enabling  him  to  correct  still  further  what  nujr 
l>r  fairly  drsiribetl  as  our  stanJaril  work  upon  the  Peerage.  Nor 
IS  It  only  correction  that  is  needed.  The  sense  of  proportion  i* 
at  present  wanting,  some  families  being  assigned  undue  space  and 
im|xirtaiii-c   relatively   to  others.  But   what   we  would 

s|)eciallv  press  u))on  him  is  that  he  should  follow  the  example  «ct 
him  by  G.  K.  C  in  honesty  and  fidelity  to  fact.  Let  him  not 
wait  till  i  ritiis  or  rivals  have  compelled  him  to  reluctantly  abandon 
his    legends   «inc   by  one.     Let    him  remember  that  his  official 


*  The  views  I   have  expressed  on  the  Howard  titles  are  all,  I 
brlie\e,  virtually   accepted    by   G.    E.   C.   (C§mphte  Ptfragt^  VL 

4S-4«.  59)- 
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B  invoB  his  book,  in  the  eyn  of  the  public,  with  a  quast- 
1  chancier,  which  lay^  on  him  a  grave  responsibility  for  the 
■nis  ii  contains.      We  hope  that,  as  an  earnest  of  his  desire 
I  Ar  aociincj',  he  wilt  investigate  the  Ruihvcn  assumption    and 
K  the  fkcts  more  lairty  ;  and  if  he  should  hesitate,  from  kind- 
i  of  hem,  between  tlic  desire  to  avoid  offence  and   the  wiih 
'  l»  let  the  truth   be  known,  we  commend  to  him  the  words  of 
Araude  ■.—•'A/t^toif  ^(Xoif  StrroiV,  oaicv  vpOTi/idv  t^f  a\il$(iay-' 

Those  who  have  perused  the  present  article  will 
agree,  I  think,  with  me  that  the  result  of  this 
appeal  has  been  singularly  disappointing.  It  would 
Kcm  thai  only  Mr.  Freeman's  lash,  wielded  with  a 
fierceness  of  which  1  have  not  ventured  to  illustrate 
the  full  measure,  could  extort  from  the  editors 
of  '  Burke '  any  real  or  substantial  reform.  The 
means  of  amendment  placed  at  their  disposal 
are  persistently  rejected  or  ignored,  while  the 
'*  thorough  revision "  to  which  the  work,  as  the 
public  is  assured,  has  been  subjected  is  found  to 
involve  the  introduction  or  revival  of  fictions  of 
the  worst  type. 

And  yet  the  *  Peerage '  is  by  no  means  the  most 
misleading  of  the  books  which  appear  beneath  the 
name  and  the  official  insignia  of  the  late  Ulster 
King  of  Arms.  Five  and  thirty  years  ago  there 
appeared  a  pungent  work  on  Popular  Geneaiogistt  ; 
the  art  of  Pedigree-making,  which  is  known  to 
have  proceeded  from  the  pen  of  a  well-known 
officer  of  arnu.  It  was  pointed  out  in  that  volume 
that — 
while  the  *  Peerage '  may  be  to  a  dight  extent  improving  from 

'  Quarttrlj  Rtvitw,  aa  above. 
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year  to  year,  the  *  Landed  Gentry  *  is  deteriorating.  The  succes- 
sive editions  are  marked  by  a  gradual  disappearance  of  familici 
of  status  and  historical  repute,  while  their  places  are  to  a 
large  extent  filled  by  persons  whose  sole  connexion  with  land 
arises  from  their  having  been  purchasers  of  a  few  acres  in  a 
county  where  their  very  names  are  unknown. 

The  immense  majority  of  the  pedigrees  in  the  *  Landed  Gentry/ 
including  more  especially  the  Scottish  pedigrees,  cannot,  I  fear,  be 
characterized  as  otherwise  than  utterly  worthless.  The  errors  of 
the  ^  Peerage  *  are  as  nothing  to  the  fables  which  we  encounter 
everywhere.     .     .     . 

The  reader  who  has  followed  me  thus  far  will  probably  be  o( 
opinion  that  the  works  which  we  have  been  examining  are  in  no 
respect  worthy  of  the  present  condition  of  genealogical  science. 
It  is  a  remarkable  circumstance  that  side  by  side  with  the  laborious 
and  critical  genealogists,  there  should  have  sprung  up  a  set  of 
venal  pedigree-mongers,  whose  occupation  consists  in  garbling 
truth  and  inventing  falsehood, — a  calling  which  they  pursue  with 
the  most  untiring  assiduity.  But  it  is  unfortunate,  indeed,  that 
the  easy  credulity  of  Sir  Bernard  Burke  should  allow  him  to 
be  led  blindfold  by  these  obscure  persons,  whose  most  palpable 
fictions  he  seldom  shows  the  least  hesitation  in  adopting.  State- 
ments which  would  never  otherwise  have  obtained  a  moment*s 
credit  have  been  allowed  to  go  forth  with  the  imprimatur  of  the 
chief  herald  of  Ireland,  on  the  strength  of  which  they  are  relied 
on  by  a  large  section  of  the  public  .  .  .  both  his  *  Peerage  * 
and  *'  Landed  Gentry  *  are  profusely  quoted  in  books  circulating  on 
the  Continent  as  well  as  in  Britain.  Year  by  year  new  fictions, 
belonging  not  to  respectable  legend,  but  to  regular  imposture,  are 
obtaining  general  acceptance  on  their  authority  ;  it  is,  therefore, 
high  time  that  the  public  should  be  disabused  of  their  faith  in 
these   works. 

One  would  hesitate  to  repeat  these  words  if  matters 
had  improved  since  they  were  written,  but  their 
caution  to  the  public  is,  unhappily,  even  more  im- 
peratively needed  now.  As  a  mere  record  of  the 
Landed  Gentry,  the  work  which  bears  their  name 
has  gone  tVom  bad  to  worse  ;  the  acreage  and  the 
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cial  standing  of  the  '  landed  '  families  now 
would  amaze  the  public  if  it  were 
I ;'  and,  as  ohserved  in  the  above  extract, 
die  longest  pedigrees  are  sometimes  those  of 
^milics  with  the  least  claim  to  figure  in  the 
work  at  all.  Happily  a  project  is  now  on 
foot  to  issue  an  absolutely  truthful  and  in 
every  way  trustworthy  record  of  the  real 
landed  families  of  standing,  with  their  history 
and  the  acreage  they  hold.  It  will  be  curious,  in- 
deed, to  sec  how  many  of  Burke's  '  Landed  Gentry  ' 
will  be  able  to  make  good  their  claim  to  admission 
within  the  select  covers  of  the  first  really  exclusive 
and  absolutely  straightforward  work  that  it  has 
been  attempted  to  produce.* 

It  is  stilt,  unfortunately,  true  that,  as  observed 
by  the  above  writer,  "  the  errors  of  the  Peerage 
are  as  nothing  to  the  fables  which  wc  encounter  " 
in  other  works  bearing  the  name  of  *  Burke.'  For 
proof  of  this  assertion  we  may  turn  to  an  abso- 
lutely crushing  review  of  one  of  the  latest  of  these 
productions,  Buri/s  Colonial  Gentry.*  Its  writer 
ventures  to  express  his  regret  that — 


'  As  in  amusing  instance  in  point,  one  gentleman  in  business, 
who  is  not  a  landowner  at  all,  is  actually  credited  with  two 
*  seats '  (not  mere  '  residences '),  one  of  which  he  used  to  rent,  and 
the  other  of  which  (within  the  walls  of  a  town)  he  rents  at  the 
present  time.     And  his  family  is  described  as  '  of  '  the  former. 

*  I  refer  to  the  great  series  of  volumes  on  our  county  families 
in  connection  with  the  Victoria  History  of  the  Counties  of 
England  (Archibald  Constable  ic  Co.). 

*GnuaUgiil  [N.S.],  XII.  (1896),  66-71. 
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Sir  Bernard  Burke*s  sons  deem  it  contitient  with  their  reputa- 
tion  to  issue  to  the  public  works  of  this  character,  in  which  the 
same  loose  statements,  the  same  unbridged  chasms,  the  nme  apocry- 
phal legends,  sometimes,  it  is  true,  tempered  with  the  qualifying 
**  It  is  said  *'  or  **  It  is  probable,**  appear  in  edition  after  edition. 

Instance  after  instance  is  then  given  of  statements 
such  as  even  Burke's  Peerage  would  hardly  now 
venture  to  admit.  Whether  we  approve  or  not 
of  Mr.  Freeman's  strong  language,  it  would  really 
seem  that  nothing  less  can  move  the  editors  of 
'  Burke,'  or  open  the  eyes  of  the  public  at  large  to 
the  worthless  nature  of  the  statements  which  it  has 
been  led  to  accept  and  repeat  on  the  strength  of 
their  appearance  in  edition  on  edition  of  works 
appearing  beneath  the  agis  of  a  herald  and  bear- 
ing the  name  of  a  King  of  Arms. 
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The  Origin  of  the  Stewarts 

Of  the  problems  upon  which  new  light  is 
thrown  by  my  Calendar  of  documents  in  France 
relating  to  English  history,  none,  probably,  for 
the  genealogist,  will  rival  in  interest  the  origin 
of  the  Stewarts.  It  has  long  been  known  that  the 
Scottish  Stewarts  and  the  great  English  house  of 
Fiiz  Alan  possessed  a  common  ancestor  in  Alan, 
the  son  of  Flaald,  living  under  Henry  the  First. 
This  was  established  at  some  length  by  Chalmers 
in  his  Caledonia  (1807)  on  what  he  declared  to  be 
"  the  most  satisfactory  evidence."  '  According  to 
him,  "  Alan  the  son  of  Flaald,  a  Norman,  acquired 
the  manor  of  Oswestrie,  in  Shropshire,  soon  after 
the  Conquest,"  and  "  married  the  daughter  of 
Warine,  the  famous  sheriff  of  Shropshire."  Mr. 
Riddell,  the  well-known  Scottish  antiquary,  fol- 
lowed up  the  arguments  of  Chalmers,  in  1843, 
with  a  paper  on  the  "  Origin  of  the  House  of 
Stewart," '  in  which  he  accepted  and  enforced 
the  views  of  Chalmers,  including  his  theory  that 
Walter  Fitz  Alan  brought  with  him  to  Scotland 
followers  from  Shropshire    and  gave  them  lands 

'  V(rf.  I.  pp.  572-575.  '  Stru/ariiciUy  pp.  55-70. 
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there.  But  research  has  hitherto  been  unable  to 
determine  the  origin  of  Flaald  father  of  Alan,  or 
even  to  find,  in  England,  any  mention  of  his  name. 
No  less  an  authority  on  feudal  genealogy  than 
the  late  Mr.  Eyton  devoted  himself  to  a  special 
investigation  on  the  subject  of  Alan  "  Fitz  Flaald,"' 
and  arrived  at  the  conclusion  that,  after  all,  he  was 
a  grandson  of  "  Banquo,  thane  of  Lochabcr,"  whose 
son  "  Fleance  "  fled  to  England.  "  My  belief  is," 
Mr.  Eyton  wrote,  **  that  the  son  of  Fleance  was 
named    Alan  and    that    he    whom    the 

[English  called  Alan  Fitz  Flaald  was  the  person 
in  question." '  He  admitted,  however,  of  the 
priories  of  Andover,  Sele,  and  Sporle,  cells  of 
the  Abbey  of  St.  Florent  de  Saumur,  that  he 
could  "  show  a  connection  between  Alan  Fitz 
Flaald  or  his  descendants  and  each  of  these  cells,* 
which  suggested  an  Angevin  origin,  and  for  which 
he  could  not  account.  But  where  he  really  ad- 
vanced our  knowledge  was  in  showing  that  Alan 
Fitz  Flaald  married,  not  (as  alleged)  a  daughter  of 
Warine  the  sheriff,  but  Avcline  daughter  of  Emulf 
de  Hesdin,  a  great  Domesday  tenant.  I  have  now 
been  able  to  trace  Ernulf  to  Hesdin  (in  Picardy) 
itself,  in  connection  with  which  his  daughter 
'  Ava '  also  is  mentioned.*      In    1874,  an  anony- 

'    Hiitzry  5/   Shropihire  [\%l%\  VII.  21I-232. 

'  Ihui,  p.  227.  It  is  essential  to  bear  in  mind  that  the  old 
Scottish  writcFN  made  Walter,  the  first  Steward,  a  son  of 
*  Flraiuc/  wholly  ignoring  Alan  his  real  father  (see  p.  119 
below).     ThiN  iinalidatcs  their  whole  stor)'. 

*  litii.  219.         *  See  Prefiice  to  my  Calendar,  p.  xlvii. 
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mous  work.  The  Norman  People^  approached  the 
problem  from  the  foreign  side,  and  adduced  evi- 
dence to  prove  that  Flaald  was  a  brother  of  Alan, 
seneschal  of  DoL  But  there  was  still  not  forth- 
coming any  mention  of  Flaald  in  England,  while 
the  rashness  and  inaccuracy  which  marred  that 
book  resulted  in  his  being  wrongly  pronounced  a 
•*  son  of  Guienoc."  The  great  pedigree  specially 
prepared  a  few  years  ago  for  the  Stuart  exhibition 
by  Mr.  W,  A,  Lindsay  (now  Windsor  Herald) 
still  began  only  with  Alan  son  of  Flaald,  to  whom  a 
daughter  of  Warine  the  sheriff  was  assigned  as  wife. 
Moreover,  in  the  handsome  work  on  The  Royal 
House  of  Stuart  (1890),  which  had  its  origin  in  that 
exhibition.  Dr.  Skelton  could  only  tell  us  that 
*^  there  was  (if  the  conclusions  of  Chalmers  are 
to  be  accepted)  an  Alan  son  of  Flathauld,  a 
Norman  knight,  who  soon  after  the  Conquest 
obtained  a  gift  of  broad  lands  in  Shropshire " 
(p.  5).  Alan,  we  shall  find,  was  not  a  Norman ; 
the  lands  he  was  given  were  widely  scattered ; 
and  he  did  not  obtain  them  "  soon  after  the 
Conquest." 

The  latest  authoritative  statement  on  the  subject 
is  that,  it  would  seem,  of  Sheriff  Mackay  in  the 
Dictionary  of  National  Biography  {\%()6).^  He  tells 
us,  of  the  House  of  Stewart,  that 

'  This  passage  is  found  in  the  biography  of  the  first  Stewart 
king,  so  that  I  only  lighted  upon  it  after  this  paper  was  written. 
It  gave  me  the  clue  to  Mr.  Hewison*s  book,  of  which  I  had  not 
previously  heard,  but  which  I  have  now  read  just  in  time  to  add 
his  results  to  this  paper  (24th  Jan.,  1900). 
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Its  earlier  genealogy  is  uncertain,  but  an  ingenious  and  learned, 
though  admittedly  in  part  hypothetical,  attempt  to  trace  it  to 
the  Banquho  of  Boece  and  Shakespeare,  Thane  of  Lochaber,  has 
been  recently  made  by  the  Rev.  J.  K.  Hewison  {Bute  im  the 
Olden   Time  [vol.  II.]  pp.    1-38,  Edinburgh,   iSqsV^ 

Mr.  Hewison 's  volume  opens  with  the  words  : — 

The  origin  of  the  royal  house  of  Stewart  has  long  remained  a 
mystery,  perplexing  historical  students,  who  feel  tantalized  at 
knowing  so  little  concerning  the  hapless  victim  of  the  jealousy  of 
King  Macbeth — Banquo,  round  whom  Shakespeare  cast  the  glamour 
of  undying  romance,  and  to  whom  the  old  chroniclers  of  Scot- 
land traced  back  the  ftimily  of  Stewart. 

The  author's  *  glamour  *  augurs  ill,  and  in  spite 
of  the  unique  advantage  he  enjoyed  in  having 
access  to  the  late  Lord  Crawford's  MS.  collections 
on  the  subject,  we  soon  find  ourselves  wandering, 
alas,  with  Alice  in  Wonderland. 

It  may  be  concluded  that  Walter,  the  son  of  Fleadan,  son  of 
Banchu,  is  identical  with  Walter,  son  of  [Ajllan  (or  Flan),  son  of 
Murcchach  of  the  Lennox  family,  if  not  also  with  Walter,  son 
of  Amloib,  son  of  Duncan  of  the  other  genealogy.  Chronolog)- 
easily  permits  of  the  equation  of  Murdoch,  the  Maormor  of  Locn 
with  Banchu  .  .  .  who  might  have  survived  even 
his  son  FIcance — we,  meantime,  only  assuming  that  Fleance  was 
slain  in  Wales.  Ban^hu^  the  pale  warrior,  would  be  his  compli- 
mentary title ;  the  old  surname  of  his  family  .  •  .  abo 
dcMTcnded  to  his  son,  f/an-^hu^  the  red  or  ruddy  warrior,  known 
to  his  Irish  kinsmen  as  Fleadan. 

We  are  surely  coming  to  the  Man-cAa  dynasty. 
But  no. 

This  Irish  form  of  the  name  Fleadan  tan  (1./.  either  Fleadan 
the  Tanist  or  Fleadan  the  younger)  imports  a  significant  idea — 

»   Vol.  XLVIII.  p.  344. 
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aamdir,  /mJ  ...  a  feast,  which  corresponds  in  significaition 
wnh  FUmU.    .    .    . 

Then  there  bursts  upon  us  yet  another  dis- 
covery : — 

FUantkmt  ...  it  the  Latinised  form  of  Flann-chu^  the  Red 
or  ViJoiAf  Dog  .  .  .  and  is  also  a  sobriquet — the  Bloodhound. 
...  This  nocnenclanire  it  evidently  a  remtniKcence  of  the  liog- 
totcm  or  dog-divinity,  etc.,  etc. 

There  remains,  however,  the  standing  puzzle' 
why  Wahcr  the  first  Stewart  was  made  by  the 
old  romancers  a  son  of  Fleance  son  of  Banquo, 
though  his  6athcr  was  indisputably  Alan  son  of 
Flaald.  One  solution  offered  by  our  author  is 
that  "Ailin  or  Allan  may  have  become  the  family 
name  "  ;  but  his  own  view  is  that 

The  native  name  of  Itanquo's  son  would  be  the  common 
Guidejic  one  Flatai,  which  signifies  rosy  or  fair,  and  has  an 
equivalent  m  Aluitin,  beautiful,  hXr,  to  which  the  word  Alan, 
both  in  Britanny  and  Ireland,  may  be  traced. 

Thus  it  was  that  '  Flann  '  would  become  '  Alan  *  in 
Britanny,  "  more  especially  when,  in  the  vulgar 
tongue  of  Dol,  the  former,  denoting  a  pancake, 
would  sound  like  a  nickname."  And  if  we  should 
still  have  our  doubts,  is  there  not,  at  Dol,  to  this 
day — 

an  imposing  edifice,  built  of  granite,  in  the  purest  Norman 
style  of  architecture  of  the  twelfth  century,  which  tradition  names 
'  La  maison  dcs  Plaids,'  and  avers  was  the  revenue  office  and 
court-house  of  the  archbishops.     This  name,  "  the  House  of  the 

'  See  p.  1 1 6,  note  2,  above.  It  will  be  seen  that  to  assert, 
as  here,  that  Alan  and  '  Fleance '  were  the  same  will  not  over- 
come this  difficulty. 
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Plaids,**  is  touchingly  significant  of  Flcance  with  the  royal 
of  the  tartan.  .   .   . 

But  I  really  cannot  pursue  further  these  "  in- 
genious and  learned "  new  lichts.  A  dreadful 
vision  of  dog-totems,  arrayed  in  the  Stewart 
tartan,  and  feasting,  with  fiery  visage,  on  pan- 
cakes in  the  streets  of  Dol,  warns  me  to  leave 
this  realm  of  wonders  and  turn  to  the  world  in 
which  we  live.  From  "  the  House  of  the  Plaids  " 
I  flee.* 

Fortunately  Flaald  is  a  name,  for  practical  pur- 
poses, unique  ;  and  we  need  not,  therefore,  hesitate 
to  recognise  in  '*  Float  filius  Alani  dapiferi  **  who 
was  present  (No.  1 136)  at  the  dedication  of  Mon- 
mouth Priory  (iioi  or  1102)  the  long-sought 
missing  link.  We  thus  connect  him  with  the 
fourth,  the  remaining  cell  of  St.  Florent  de 
Saumur  in  England.  But  we  have  yet  to  account 
for  his  appearance  as  a  *  baron  *  of  the  lord  of 
Monmouth,  William  son  of  Baderon.  The  best 
authority  on  Domesday  tenants,  Mr.  A.  S.  Ellis, 
confessed  that  he  had  failed  to  trace  the  lords  of 
Monmouth  in  Britanny.'  The  key,  however,  to 
the  whole  connection  is  found  in  the  abbey  of  St. 
Florent  dc  Saumur  and  in  its  charters  calendared 
in  my  work.  In  the  latter  half  of  the  eleventh 
century  many  Bretons  of  noble  birth  were  led  to 

'  It  IS  (xr^itivcly  the  fact  that  the  author  so  rendcfs  the  name 
of  the  *  .Maibon  de!»  Plaids,*  where  the  (Arch)btshops  ire  suppoicd 
to  ha\c  held  their  plea^  ('' plaids '*). 

'    Dimruiuy  Trnanti  of  GtiUiettenhire^  p.  46. 
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cake  the  cowl.  Among  them  was  William,  eldest 
son  of  that  Rhiwallon,  lord  of  Dol,  whom,  on  the 
eve  of  the  Norman  Conquest,  Duke  William  and 
Harold  of  England  had  relieved  when  he  was 
besieged  by  his  lord.  Rhiwallon's  son  William, 
who  was  followed  by  his  brother  John  (No. 
1116),  entered  the  abbey  of  St.  Florent  de 
Saumur,  and  became  its  abbot  himself  in  1070. 
Zealous  in  the  cause  of  the  house  he  ruled,  he 
clearly  urged  its  claims  at  Dol,  receiving  not  only 
local  gifts,  but  also,  as  its  chronicle  mentions,  the 
endowments  it  obtained  in  England.  Of  the  two 
fiunilies  with  which  we  are  concerned  the  lords 
of  Monmouth  can,  by  these  charters,  be  traced 
to  the  neighbourhood  of  Dol,  for  William  son  of 
Baderon  confirms  his  father's  gifts  at  Epiniac  and 
La  Boussac  (No.  1 134),  which  places  lay  together 
close  to  Dol.  The  presence  among  the  witnesses 
to  these  charters  of  a  Main  of  La  Boussac  and  a 
Geoffrey  of  Epiniac  affords  confirmation  of  the 
fact.  Guihcnoc,  the  founder  of  the  house  in 
England  (probably  identical  with  "  Wihcnocus 
tilius  Caradoc  de  Labocac),"*  undoubtedly  became 
a  monk  of  St.  Florent,*  and  resigned  his  English 
fief  to  his  nephew  William  (son  of  his  brother 
Baderon),  who  is  found  holding  it  in  Domes- 
day. 

Some  charters  were  specially  selected  by  me 
from  the  Uber  Albus  of  St.  Florent  (Nos.  1 152-4) 
to  illustrate,  about  the  end  of  the  Conqueror's  reign, 

'    Lobineau,  Hhtoire  de  Bretugney  II.  219. 
•   Calendar^  Nos.  1117,  1 1 33. 
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the  little  group  of  Dol  families  who  were  about 
to  settle  in  England.^  Among  the  witnesses  to  one 
of  them  are  Baderon  and  his  son  the  Domesday 
tenant.  But  the  one  family  we  have  specially  to 
trace  is  that  which  held  the  office  of  "  Dapifer " 
at  Dol.  '*  Alan  Dapifer  "  is  found  as  a  witness, 
in  1086,  to  a  charter  relating  to  Mezuoit'  (a  cell 
of  St.  Florent,  near  Dol).  He  also,  as^^Alanus 
Siniscallus,"  witnessed  the  foundation  charters 
of  that  house  {ante  1080)  and  himself  gave  it 
rights  at  Mezuoit  with  the  consent  of  "Fledal- 
dus  frater  ejus/*  the  monks,  in  return,  admitting 
his  brother  Rhiwallon  to  their  fraternity.'  He 
appears  as  a  witness  with  the  above  **  Badero  **  in 
No.  1 152,  and  in  1086  as  a  surety  with  Ralf  de 
Fougcres  (No.  11 54).  Mentioned  in  other  St. 
Florent  documents,*  he  is  styled  in  one,  "  Dapifer 
de  Dolo.*  And  it  is  as  "  Alanus  dapifer  Dolensis  ** 
that  he  took  part  in  the  first  crusade,  1097.*  This 
style  is  explained  in  a  charter  of  1095,  recording  a 
gift  to  Marmoutier  by  Hamo  son  of  Main,  with 
consent  of  his  lord  ^^  Rivallonius  dominus  Doli 
castri,  Alius  Johannis  archiepiscopi,*'  in  which  we 
read  : — 

>  It  would,  no  doubt,  be  a  rash  conjecture  that  the  **  Henreus 
botcllarius  **  of  these  charters  (Nos.  1 1 S39  i  IS4)  ^"^*^  ^^^  anccttor 
of  those  Hcrveys,  from  whom  the  Butlers  of  Ireland  are  defended. 
But  if  it  should  eventually  prove  to  be  no  mere  coincidence,  the 
Butlcrship  of  Ireland  would  have  had  an  origin  curiously  parallel 
to  the  Stewardship  of  Scotland.  '  LMittau^  p.  250. 

'  /^iJ.  137,  138,  collated  by  me  with  the  Uhrr  Alkm  at  Angen^ 

*  I  hid.  232,  234.  •  I  hid,  3 10. 

*  Ordrrims  Fitalh  (Soci6t6  de  I'histoire  de  France^  vol.  III.  $07. 
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Hoc  donuin  bctum  cut  per  manum  Guarini  monachi  nosiri  de 
Lsuda  Rtgaldi  tunc  tcmporis  prions  Combornii,  tcstibus  bi» : 
Alano  linbcalco  Rivallanii  predicti,  etc' 

His  brolhcr's  son,  Alan  fitz  Flaald  (ancestor,  as  has 
been  seen,  of  the  Stuarts)  also  occurs,  in  these 
Breton  documents,  as  releasing  his  rights  in  the 
church  of  "  Guguen  "'  to  Bartholomew  abbot  of 
Marmouticr;'  while  two  charters  of  Henry  1. 
confirming  the  foundation  of  Holy  Trinity  Priory, 
York,  as  a  cell  of  Marmouticr,  and  prior  to  i  io8, 
contain  his  name  as  a  witness  (No.  1225).  Again, 
a  charter  of  donation  to  Andovcr  Priory  reveals 
him  as  present  in  the  New  Forest  with  William 
son  of  Badcron  and  "  Wihcnocus  monachus " 
(William's  uncle)  early  in  the  reign  of  Henry  I.' 
It  was  Alan  also  who  founded  Sporic  Priory,  Nor- 
folk (No.  1 149),  on  land  he  held  there,  as  another 
cell  of  St.  Florent,  the  Bretons  who  witness  his 
charter  further  attesting  his  origin.  Among  them 
is  seen  Rhiwallon  "  Extrancus,"  the  founder  of  the 
Norfolk  family  of  Le  Strange,  which,  more  than 
five  centuries  later,  was  so  ardent  in  its  loyalty  to 
Alan's  descendants,  the  Stuart  kings  of  England.* 

It  will  have  been  observed  that  "  Float  filius 
Alani  dapiferi  "  is  assumed  above  to  have  been  the 

'  Transcripts  from  (Breiagne)  camitary  of  Mannouiicr  in 
MS.  Baluze  77,  fo.  134,  and  in  MS.  lat.  5441  (3)  fo.  333.  Alan 
It  alio  brought  into  conjunction  with  this  Hamo  son  of  Main 
in  No.  1152.  '  Cugucn,  near  Dol. 

*  Ltinneau,    II.    310  ;  MS.   lat.    $44-'    (3)  fo-  335. 

*  Mm.  Ang,  VI.  993. 

'  His  name  has  hitherto  remained  doubtful,  and  is  given  as 
Roland  in  the  t^ttimtarj  »f  Natinal  Bitgraphy. 
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• 

brother,  not  a  son,  of  the  crusader.  This  assump- 
tion is  based  upon  the  facts  that  the  crusader*s  gift 
at  Mezuoit  was  *  conceded '  by  his  brother 
*  Fledald,*  who  was,  therefore,  his  heir  at  the  time, 
and  that  his  office  of  "  dapifer  "  at  Dol  was  after- 
wards held — a  fact  hitherto  unsuspected — by 
descendants  of  Alan  fitz  Flaald.  The  crusader,  it 
must  therefore  be  inferred,  left  no  heir. 

The  sudden  rise  of  Alan  fitz  Flaald  and  his  evi- 
dent enjoyment  of  Henry's  favour  from  the  early 
years  of  the  reign,  were  thought  by  Mr.  Eyton  to 
be  due  to  his  (fabulous)  Scottish  origin.  But  it 
might,  with  some  probability,  be  suggested  that  his 
Breton  origin  accounts  for  the  facts.  When  Henry 
was  besieged  in  Mont  St.  Michel,  he  is  known  to 
have  had  Breton  followers  ("aggregatis  Britonibus  **) 
and,  after  his  surrender,  ''  per  Britanniam  t^ansiit^ 
Britonibus  qui  sibi  solummodo  adminiculum  con- 
tulerant,  gratias  reddidit"  (Ordericus).*  Dol  was 
his  nearest  town  in  Britanny,  and  Alan  may  thus, 
like  Richard  de  Reviers,  have  served  him  across 
the  sea,  when  he  was  but  a  younger  son. 

It  would  seem,  indeed,  although  the  fact  has 
been  hitherto  overlooked,  that  a  group  of  families 
whom  Henry  had  known  when  lord  of  the  Cdtcntin 
were  endowed  by  him  when  king  with  fiefe  in 
England.  In  addition  to  Alan  Fitz  Flaald,  founder 
of    the    house    of    Stewart,    and    to    Richard    de 


*  Elsewhere,  Orderic  obscn  es  that  Henr)*,  ^*  dum  c»et  junior 
ut  externus,  cxterorum,  id   est   Fninconifii  ct  Britmrnm 
auxilia  quaerere  coactus  est.** 
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Reviers,  ancestor  of  the  earls  of  Devon,'  the  Hayes 
of  Hayc-du-Puits  were  given  the  Honour  of 
Halnaker  (Sussex),  the  Aubignys,  afterwards  earls 
of  Arundel,  obtained  from  him  a  fief  in  Norfolk  ; 
die  two  St.  John  brothers,  from  St.  Jean-le-Thomas, 
were  granted  lands  in  Oxfordshire  and  Sussex,  and 
founded  another  famous  house  ;*  while  the  family 
of  Payncl  also,  sprung  from  the  Cotcntin,  owed  to 
Henry  lands  in   England. 

Among  the  documents  calendered  in  my  volume 
arc  Papal  bulls  to  the  abbey  of  St.  Florcnt,  ranging 
from  1146  to  1 187  (Nos.  1 124-9),  which  suggest 
thai  Alan's  son  William,  who  acquired  by  marriage 
Ctun  castle,  must  have  bestowed  its  church  of  St. 
George,  with  all  its  dependent  churches,  on  Mon- 
mouth Priory,  a  fact  hitherto  unsuspected.  Mr. 
Eyton  thought  that  the  gift  of  this  church  to 
Wcnlock  Priory  by  his  widow  (f,-m/>.  Ric.  I.) 
represents  the  first  occasion  on  which  it  is  men- 
tioned. 

Alan  fitz  Flaald  has  hitherto  been  credited  with 
two  well-known  sons,  William  and  Walter,  ances- 
tors respectively  of  the  Fitzalans  and  the  Stewarts.' 

'  He  is  found,  seeinmgly,  in  Domesday,  holding  a  single  lord- 
ship. 

'  See  my  paper  on  "  TKe  Families  of  St.  John  and  of  Port"  in 
GttuaUgiii,  July,  1899,  p.  I.     And  compare  p.  66  above. 

'  A  third  son,  "Simon,"  is  claimed  as  the  ancestor  of  the 
Boyds  and  is  assigned  to  him,  with  William  and  Walter,  in  Mr. 
Lindsay's  great  Stewart  pedigree,  the  standard  authority  on  the 
subject.  But  although  a  Simon  *  brother '  of  Walter  occun  as 
a  witncsa  in  the  Paisley  cartulary,  his  name  is  very  low  on  the 
list,  and  he  may  have  been  only  a  uterine  or  even  a  butard 
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He  had,  however,  another  son,  who  needs  to  be 
specially  dealt  with.  This  was  Jordan,  his  heir  in 
Britanny,  and,  apparently,  at  Burton  in  England. 
Mr.  Eyton  knew  of  his  existence,  but  could  state 
little  about  him.  In  No.  1 220  we  find  him,  as  a 
'*  valiant  and  illustrious  man,"  making  restitution 
to  Marmoutier  in  1 1 30,  with  his  wife  Mary  and 
his  sons  Jordan  and  Alan.  In  the  same  year  we 
detect  him  entered  on  the  English  Pipe  Roll  in 
several  places,  though  one  of  the  entries  suggests  his 
Breton  connection.*  He  may  safely  be  identified 
with  that  "Jordanus  dapifer  **  who  witnessed  a 
charter  to  Mont  St.  Michel  in  1 128-9  (No.  722) ; 
and  consequently  he  held  the  family  office.  We 
find  him  also  in  a  St.  Florent  charter,'  and  in  one 
of  Marmoutier.'  Of  his  sons,  Jordan  restored  to 
the  priory  of  St.  Florent  at  Sele  the  mill  at  Burton 
given  it  by  Alan  fitz  Flaald,*  but  was,  probably, 
soon  succeeded  by  his  brother  Alan,  who  confirmed 
to  a  priory  of  Marmoutier  (No.  1221)  another 
gift  of  his  grandfather,  Alan  fitz  Flaald,  at  Burton^ 
mentioning  his  wife  Joan  and  his  son  Jordan.*  This 

brother.  The  Empress  Maud*s  bastard  brothers  are  styled  her 
'  brothers  *  in  her  charters,  nor  was  this  unusual. 

'  Rot.  Pip.  31  Hen.  I.,  p.  11. 

*   I^bineaUy  II.  232.  '   Ibid.  1 46. 

^  ^'Jordanus  filius  Jordani  filius  Alani  hominibus  sub  de 
Burt[ona].  Sciatis  mc  reddidissc  monachis  S.  Florentii  de  Sal- 
mur  molcndinum  de  Burt[ona]  sicut  habuerunt  tempore  Alant 
filii  FIcaldi  et  tempore  Jordani  patris  mei  **  (original  charter  at 
Magdalen  College). 

^  It  was  either  this  Jordan  or  his  grandfather  who^  as  ^  Jor- 
danus  filius  Alani    siniscalli/*    confirmed  a    gift    to   Combourg 

(MS.  Ut.  5441  [3]  437)- 

126 


THE  ORIGIN   OF  THE   STEWARTS 

Alan,  who  meets  us  also,  as  his  father's  son,  in  a 
Savigny  charter  (No.  824),  is  identical  with  that 
"Alanum  filium  quondam  Jordani  Dolensem  senes- 
callum,"  who  confirmed  the  grant  of  his  grand- 
father Alan  (fitz  Flaald)  at  Cuguen,  and  himself 
added  the  church  of  Tronquet '  about  1 160.'  We 
have  further  in  No.  1013  the  confirmation  by 
Alexander  III.  of  his  gifts  to  the  abbey  of  Tiron, 
including  the  church  of  Sharrington  and  three 
others  in  England.  He  attested  a  charter  of  the 
lord  of  Del  in  1145,' and,  in  or  about  1165,3 
royal  charter  at  Winchester  concerning  a  release  by 
his  fellow-countryman  Geoffrey  son  of  Oliver  de 
Dinan.*  He  also  leads  the  list  of  witnesses  in  a 
dispute  about  the  abbey  of  Vicuvillc  (in  the  parish 
of  Epiniac)  in  1167,  as  "  A  Ian  us  filius  Jordan! 
dapifcr."*  His  wife  Joan  and  daughter  Olive  were 
benefactors  to  the  abbey  of  Vicuvillc  for  his  soul.* 
With  this  clue  we  return  to  England,  and  detect 
the  heiress  of  the  Stewards  of  Dol  in  that  Olive, 
daughter  of  Alan  "filius  Jordani,"  who  in  1227 
was  impleaded  by  one  of  her  Breton  tenants, — his 
^ther  Iwan  had  been  enfeoffed  by  her  own  &ther 
Alan, — at   Sharrington,  Norfolk.     The   record  of 

'   MS.  lai.  12,878,  fo.  248^.,  and  Lobineau,  II.  310. 

•  The  gift  is  wrangly  assigned  in  GalHa  Ckrittiana  (XIV, 
1074)  to  1133-1147,  as  being  made  before  Hugh  archbishop 
of  Toure.  The  prelate  was  Hugh  "archbishop"  of  Dol,  whose 
date  was  1155-1)61  {Ibid.  1050). 

»  Uhintau,  II.  147.  *  Mm.  Ang.,  VI.  486. 

•  Ubiniau,  II.  308  ;   MS.  lat.  5476,  fo.  ()U. 

•  "  Johanna  uxor  Alani  dapiferi  de  Dolo  et  filia  ipsius  Oliva." 
LtiiMtau,  n.  310 ;  MS.  lat.  5476,  To.  91. 
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the  suit  gives  us  the  name  of  Alan's  mother, 
Mary,  mentioned,  as  we  have  seen,  in  No.  1220.' 

In  the  middle,  therefore,  of  the  12th  century, 
this  family  flourished  simultaneously  in  Scotland, 
England,  and  Britanny. 

A  short  pedigree  (see  page  129)  will  make  the 
descent  clear. 

A  chronological  difficulty  is  created  by  Mr.  Ey- 
ton's  statement  that  Alan  Fitz  Flaald  was  ^Mead  ante 
1 1 14,"  for  his  son  (it  will  be  seen)  the  Steward  of 
Scotland  lived  till  1 177.  It  is  desirable,  therefore, 
to  examine  his  authority  for  this  date.  Dugdale 
was  acquainted  with  a  confirmation  by  Sybil,  lady 
of  Wolston  (Warwickshire),  of  a  gift  by  her 
mother  Adeliza  to  Burton  Abbey  of  land  in  Wol- 
ston, In  his  History  of  tVarwickshire  (p.  33)  he 
held  that  she  was  probably  a  daughter  of  Alan 
Fitz  Flaald,  because  Alan  was  "en  feoft  of  this  Lord- 
ship "  before  her.  Mr.  Eyton  accepted  Dugdale^s 
conclusion,  and  therefore  identified  her  mother 
*  Adeliza  '  as  that  *  Avelina  '  de  Hesdin,  whom  he 
had  so  skilfully  shown  to  be  the  wife  of  Alan. 
Further,  as  the  land  ex  hypothesi  belonged  to  Alan 
himself,  and  yet  was  given  by  her,  she  must,  he 
held,  have  been  a  widow  at  the  time  of  the  gift  ; 
and  as  the  abbey  was  already  in  possession  at  least 
as  early  as  11 14,  Alan,  he  concluded,  must  have 
been  dead   before   that  date.'      These  conclusions 

'   Bract9n\   Sotf-haok^  III.  620.       Compare    *  Feet  of  Fines* 
(Pipe  Roll  Society),  II.  160. 

*    Hiit$ry  $f  Shropshire^  VII.  221-223,  228. 
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*  Among  the  obits  at  Dol  we  find  that  of  another  daughter  of 
Alan  fitz  Jordan  :  "  Kal.  Sept.  obiit  Alicia  uxor  G[uillelmi] 
Espine  filia  Alani  Jordanis  qux  dedit  episcopo  et  capitulo  Dol 
.  .  .  pratum  sencscalli,"  etc.  (Gaignires'  Transcript  of  Car- 
tulary, MS.  lat.  5211  C).  A  charter  of  her  husband  William 
Spina,  ton  of  Hamo,  confirms  the  donations  made  to  Vieuvtlle 
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created  difficulties,  but,  on  Mr.  Eyton*s  great 
authority,  they  have  been  duly  accepted.*  Yet  the 
whole  edifice  rests  on  Dugdale's  careless  reading  of 
a  document  in  the  Burton  Cartulary.'  That  docu- 
ment docs  not  connect  Alan  Fitz  Flaald  with 
Wolston. 

The  facts  are  these.  In  Domesday  the  three 
Warwickshire  manors  of  Church  Lawford,  Wol- 
ston, and  Stretton-on-Dunsmore  are  entered  to- 
gether (fo.  239)  as  held  of  Earl  Roger  (of  Shrews- 
bury) by  that  *  Rainaldus,'  whom  the  historian  of 
Shropshire  so  brilliantly  identifies  with  Renaud  de 
Bailleul.'  We  find  him,  accordingly,  as  **  Rainal- 
dus de  Bailoul,"*  confirming  in  No.  578  the  gifts 
at. Wolston  and  Church  Lawford  of  his  own  under- 
tenant, a  certain  Hubert  Baldran.  Another  of  the 
charters  in  my  Calendar  (No.  579)  proves  that  this 
Hubert  (not  Alan  Fitz  Flaald),  was  the  father  of 
Sybil,  lady  of  *  Wlfrichestone  *  (Wolston),  from 
whom  we  started.  Thus  Adeliza,  mother  of  Sybil, 
and  wife  of  Hubert  Baldran,  was  quite  distinct 
from  "  Avelina  "  wife  of  Alan  Fitz   Flaald,  with 


'^dc  fecxlo  Aeliz  uxoris  mcc  filic  Alani  Dolcnsb  sencKmlli  •  .  . 
concedentc  Alano  filio  nostro**  (MS.  bt.  S47^>  ^  ^S)'  "n 
father  Hamo  Spina  occurs  immediately  after  **  Alan  Alius  Jordanis 
dapifcr*'  in  the  above  letter  of  1167  {H.  fo.  98W).  As  we  rtad 
of  ^^Gaufridus  Spina  Doli  sencscmllus  **  {Ik  fo.  91V)  it  would 
seem  that  the  Dol  office  was  inherited  by  the  Spina  fiunily,  and 
the  English  csutcs  by  the  other  daughter. 

^  Burtcfi  Cartulary^  £d.  Wrottoley  (Salt  Arch.  Collections, 
1884),  pp.  32,  33.  •  IhiJ.  p.  33  Us. 

*   History  9/Shr§pshiri^  VII.  2o6  ct  seq. 

^  See  my  Calendar,  p.  202. 
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■    whom    Mr.    Eyton    rashly    identified   her.'     Alan 

I    nuy  have   lived,  and    probably  did,  beyond  1 1 14  ; 

I    and  his  gift  at  Strciton  to  Burton  Abbey  was  made 

>Aer  he  was  placed  in  the  shoes  (as  Mr.  Eyton  has 

ihown)  of  Renaiid  de  Bailleul. 

Wc  have  thus  seen  how  a  single  charter  may 
prove  of  great  importance,  not  only  in  establishing 
the  true  facts,  but  in  demolishing  erroneous  con- 
clusions with  the  corollaries  based  thereon. 

Within  the  last  few  weeks  there  has  unex- 
pectedly been  revived  that  view  of  the  origin  of 
the  Stewarts  which  had  long,  one  thought,  been 
abandoned.  As  the  whole  story  is  most  curious, 
and  has,  moreover,  an  important  moral,  I  propose 
to  discuss  it  in  some  detail.  The  pedigree  ot 
the  Stuarts  "of  Hartley  Mauduit,"  who  hold  a 
baronetcy  dating  from  1660,  began  in  Burin's 
PferagCy  so  recently  as  last  year,  with  Sir  Nicholas 
Stuart  the  first  baronet,  "  son  of  Simeon  Stuart, 
Esq."     But  now,  in  this  year  of  grace  1900, — 

A  more  thorough  revision  than  usual  has  been  possible.  .  .  . 
To  the  laborious  researches  and  experienced  counsel  of  my 
brother,  Mr.  H.  Farnham  Burke,  Somerset  Herald,  the  genea- 
lopcal  and  heraldic  value  of  this  work  is  much  indebted  and 
is  gratefully  acknowledged  {lie). 

The  "  laborious  researches  "  of  Somerset  Herald 
have  indeed  developed  the  Stuart  pedigree,  thanks 

'  She  has  been  even  further  promoted  in  the  Bn'tish  Museum 
Catalogue  of  Stowe  MSS.,  where,  in  the  abstract  of  the  original 
deed  (Stowe  charter  103),  she  is  stnmgelj  identified  with  queen 
Adeliza,  widow  of  Henry  I. 
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to  those  ^'  invaluable  documents  the  Heralds'  Visi- 
tations, documents  of  high  authority  and  value.** ' 

The  illustrious  ancestry  of  this  family  is  given  fully  in  the 
Visitations  of  Cambridge  (iiV),  I  $75  ^nd  1 619,  in  which  is  traced 
their  descent  from  the  Royal  Stuarts. 

Andrew  Stuart,  younger  son  of  Alexander  Stuart,  2nd  ton  ot 
Walter  Stuart,  seneschal  of  Scotland,  great-grandson  of  Walter, 
1st  high  steward  of  Scotland,  grandson  of  Banquo  Lord  of 
Lochabcr.  He  m.  the  daughter  of  James  Bethe,  and  had  an 
only  son. 

Alexander  Stuart,  to  whom  Charles  VI.  of  France  granted 
an  honourable  augmentation  of  his  arms. 

And  so  the  pedigree  proceeds  through  another  eight 
generations  down  to  the  first  baronet. 

Dear  old  '  Banquo,'  "  whom  we  miss  ** !  *  What 
a  pleasure  it  is  to  welcome  him  back  among  us  once 
more,  and  to  know  that  he,  and  not  Flaald,  was 
the  founder  of  the  house  of  Stuart  on  the  un- 
impeachable authority  of  the  Heralds  and  their 
'  Visitations '  !  It  is  true  that,  according  to  the 
''  Royal  Lineage  " '  contained  in  the  same  volume, 
it  was  not  descended  from  Banquo  at  all,  and  that 
the  "  above  Alexander  Stuart,  2nd  son  of  Walter 
Stuart,'*  had  no  existence  ;  but  these  are  details 
which  the  editor,  doubtless,  will  see  to  in  his  next 
edition.  It  is  also  true  that  the  new  pedigree 
would  at  once  make  Sir  Simeon  Stuart  heir-male 
of  ''  the  Royal  Stuarts,"  an  honour  foolishly 
claimed  by  sundry  Scottish  families/  Let  us  hope 
that  Somerset  Herald  will  inform  Lyon  King  of 

*  Preface  to  Burke*s  LanJiJ  Gentry^  Ed.  1 898.         '  Mmiheih. 
'  Burki'i  Parage^  1 900,  pp.  cliii.-cliv.  ^  See  p«  89  above* 
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Arms  that   his    "  laborious    researches "    have    de- 
cided this  long-contested  question. 

But,  seriously  speaking,  what  is  the  origin  of 
the  new  descent,  which,  this  year,  makes  its  ap- 
pearance in  Burke's  Pierage  ?  Well,  the  story  is, 
or  ought  to  be,  familiar  to  all  genealogists.  For, 
owing  to  Oliver  Cromwell's  mother  having  been 
a  member  of  this  family,  his  Stuart  descent  was 
alluded  to  by  Carlylc,  which  has  given  genealo- 
gists the  opportunity  of  making  merry  at  his 
expense.  The  alleged  descent  was,  for  several 
years,  discussed  in  the  recognised  organ  of  genea- 
logical research  ;  *  but  of  this  discussion  Somerset 
Herald  is,  no  doubt,  ignorant.  So  far  back,  in- 
deed, as  1878  the  very  interesting  heraldic  glass 
of  which  I  am  enabled  to  give  an  illustration  was 
exhibited  to  the  Archa-ological  Institute,  and  that 
well-known  Scottish  authority,  Mr.  Joseph  Bain,* 
discussed  the  whole  story  thereon  before  it.  He 
then  observed  of  the  alleged  grant  by  "  Charles 
VI.  of  France,"  to  which  Somerset  Herald  ap- 
peals ; — 

In  M.  Michel's  Ltt  Ectiiais  tn  Franct,  published  in  1862,  he 
gives  a  drawing  of  this  very  design,  and  the  text  of  the  asserted 
grant  by  Charles  VI.  of  France  in  the  fifth  year  of  his  reign, 
conferring  the  strange  coat  of  arms  on  Sir  Alexander  Stuan  on 
account  of  the  merits  of  his  lather  Andrew,  .  .  .  M. 
Michel  says  that  '  it  is  enough  to  cast  the  eye  on  these  pretended 

'TAf  GfnraUght  [N.S.],  vols.  I.  {188+),  11.,  III.,  VIII.,  X. 
(1893). 

'  Editor  of  the  '  Calendar  of  documents  relating  to  Scotland,' 
the  '  Hamilton  Papers,'  the  '  Calendar  of  letteis  and  papers  re- 
ferring to  the  BonJers,'  etc.  etc. 
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letters  of  concession,  to  recognise  the  patois  or  an 
little  familiar  with  the  language  spoken  at  Paris  at  the  end  of  the 
fourteenth  century,  and  to  doubt  the  fact  asserted  by  the  writer  *^ 
an  opinion  which  will  be  shared  by  anyone  moderately  vcncd  in 
Old  French.* 

The  alleged  grant  only  exists  in  the  form  of  a 
transcript  in  a  private  MS.  of  the  i6th  century  ;* 
but  we  shall  see  below  that  not  only  deeds,  but 
even  sealed  deeds,  were  among  the  fabrications  of 
those  who  concocted  false  pedigrees.' 

That  well-known  critical  genealogist,  Mr. 
Walter  Rye,  set  himself,  a  few  years  later,  to  destroy 
the  alleged  descent  and  all  its  wondrous  tales  in  the 
Herald's  "  Visitation  "  and  elsewhere.  The  con- 
clusion at  which  he  arrived  was  that  the  **  Sty- 
wards,*'  as  these  alleged  descendants  of  the  Scottish 
Stuarts  wrote  their  name,  were  simply  "  a  Norfolk 
family,  probably  of  illegitimate  descent,  and  cer- 
tainly of  no  credit  or  renown,  which  had  been 
settled  at  Swaffham  long  before  the  alleged  Scottish 
ancestor  is  supposed  to  have  landed  in  England 
with  his  royal  master  and  kinsman."  *  He  further 
held  that  three  other  deeds,  in  Norman-French, 
found  in  the  above  cartulary,  were  forgeries,  and 
that  Augustine  Steward,  a  lawyer,  to  whom  we 
owe  the  cartulary,  was  "  the  vagabond  who,  I 
suspect,  concocted  the  whole  pedigree  in  1567.** 
No  one  attempted  to  challenge  Mr.  Rye's  conclu- 
sion ;    but     Mr.     Bain    wrote    that    "  Augustine 

^  jlrchie$logicalJ9urnaly  XXXV.  302-3,  399. 
'Add.   MS.    IS»644- 

^  See  the  paper  on  *•*•  Our  English  Hapsburgs.** 
*  GeneaUgist  [N.S.],  II.  34-42. 
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Steward's  pedigree  of  the  Stewards  prior  to  John 
11  in  absurd  fiction  ;  that  [portion]  subsequent  to 
him  has  been  treated  according  to  its  deserts  by 
Mr.  Rye."' 

I  have  satisfied  myself,  however,  that,  in  details, 
Mr.  Rye's  conclusion  is  somewhat  crude  and  is 
based  on  an  insufficient  knowledge  of  the  above 
cartulary  and  other  documents.  The  concoction 
was  of  earlier  date  than  he  supposed,  and  more 
than  one  member  of  the  family  was  concerned  in 
the  matter.  In  the  Genealogist  \  was  able  to  show 
that  Robert  Welles  alias  Steward,  last  Prior  and 
6r5i  Dean  of  Ely,  had  far  more  to  do  with  the 
matter  than  the  above  critics  had  known.  It  is 
recorded  in  Wharton's  Anglia  Sacra  that 

Deoruium  adeptu^  nomen  gcntilitium  Stnuardt  homo  ventotut 
dcinccp«  adhibuii ;  ct  nobilitaiis  susc  opinionc  inOatui,  familic 
vix  gciiealogiam  scriptis  commendavit  (I.  685). 

The  whole  descent,  set  forth  by  himself,  is,  luckily, 
there  preserved,  and  is  alleged  to  be  "  breviter 
extracta  e  rotulis  Heraldorum  anno  mdxxii." 
The  heraldic  tastes  of  Robert  are  confirmed  by  the 
armorial  drawings  found  in  his  MSB.,*  and  the  dean 
of  Ely  has  been  so  kind  as  to  verify  for  me 
Wharton's  statement  and  to  examine  personally  the 
MS.  return  of  the  Prior's  possessions  made  by  this 
Robert  to  Henry  VIII.,  now  in  the  muniment 
room  at  Ely.*     On  the  vellum  title-page  is  found 

'  hid.  in.  III.     » [N.S.],  vol.  X.  18.     *  Anilia  Sacra,  I.  xlvii. 

*  It  is  headed  "  Annuus  valor  omnium  terrarum  et  posMssionura 
Prioranu  dc  Elye  anno  Hcnrici  Regis  Ocavi  tricesimo secundo  " 
[.>.   I540-IS4"]- 
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the  coat  as  now  borne  by  the  family,  that  is,  the 
arms  of  "  the  Royal  Stuarts  "  with  "  le  lion  rugc 
batty  de  baston  node  d'or,"  as  an  augmentation  of 
honour,  in  an  inescutcheon  of  pretence.  And  this 
coat,  I  observe,  hangs  from  a  ragged  staff  (as  in 
Add.  MS.  15,644),  this  being  the  staff  with  which 
the  feat  depicted  in  the  window  was  performed. 
The  Dean  informs  me  that  the  same  coat  is  found 
elsewhere  in  the  volume  and  that  it  is  also  de- 
picted on  the  cover  with  "  1 549  "  and  "  Steward  ** 
below  it.*  It  is  clear,  therefore,  that  the  whole 
story  can  be  carried  back  some  twenty  years  further 
than  Mr.  Rye  supposed,  and  that  it  began  with  this 
Robert,  last  Prior  of  Ely. 

A  short  chart  pedigree  will  show  the  connection 
of  the  members  of  the  family  concerned.' 


Nicholas 

1 
Simeon 

NiCF 

Ste 

WARD 

1 
1 

Robert 

Stew/ 

1 
1 

Augustine 

lrd 

iOLAS 

1 

Robert 

Steward 

Prior  and  Dean 

Steward 

Steward 

WiL 

MAM 

of  Ely.     The 

compiler  of  the 

1  522  pedigree. 

Died  1557 

the  "  vagibond  " 

thought  by  Mr. 

Rye  to  have 

concocted  the 

died  in  1 570. 

Monument  to 

him  in  Ely 

Cathedral 

SlFWARH 

"  who,  in  1  574, 
h.iJ  the  class 

pedigree  in 
1567 

window  made" 

(sec  fror 

itispiece) 

'  The  Dean  has  further  been  good  enough  to  send  me  sketches 
of  the  armN.  '  See  also  my  pajxrr  in  Geneuhgiii  [N.S.],  X.  18-19. 
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In  1817  Mr.  William  Stevenson  produced  a 
supplement,  with  notes,  to  Bentham's  History  of 
EJy,  in  which  he  complained  of  Wharton  charging 
the  dean  of  Ely  with  "  vanity,"  and  offered  this 
"  apology  in  excuse  of  his  vanity  "  : — 

If  the  pndc  of  ancestry  be  allowable  and  com  mend  able  in  any- 
one, and  if  the  gencalt^  of  Dean  Steward  is  to  be  depended 
upon,  we  believe  very  few  can  vjc  with  him,  or  justly  btame  him 
en  that  icore  ;  for  an  office  copy  of  his  pedigree,  giving  an  history 
of  the  family,  the  patents,  and  grants;  of  their  armt,  with  their 
;c9  into  the  first  bmilics  of  Norfolk,  SuSblk,  Cambridge- 
tc^  showf  that  he  was  descended  in  a  direct  line  from 
\  King  of  Scotland,  in  1048.  .  .  .  The  account  is 
1  to  the  year  1576  (p.  I2t). 


The  "  office  copy  "  in  Mr.  Stevenson's  posses- 
lion  must  have  been  supplied  by  the  Heralds' 
College,  and  the  date  he  names  ( [  576)  is  of 
importance ;  for  it  points  to  the  Visitation  of 
Cambridgeshire  in  r  575.  This  Visitation  was 
made  by  the  notorious  Cooke  *  Clarencieux,"  and 
it  was  to  Cooke  that  Augustine  Steward  had 
shown  the  alleged  grant  by  Charles  VI.  of  France.* 
We  have  now  seen  that  (as  indeed  Somerset 
Herald  implies) '  the  official  recognition  of  this 
family's  descent  from  "  the  Royal  Stuarts "  dates 
at  least  from  the  Visitation  of  1575.  Bearing  this 
date  in  mind,  we  may  turn  to  the  two  stately 
monuments  erected  in  Ely  Cathedral  to  Robert 
Steward  (d.  1 570)  and  his  brother  Sir  Marcus 
Steward  (d.  1603),  who  were  cousins  of  the  dean 

'   Guich's  CoUietanta  Curma, 
•  See  p.  1 43  below.  '  See  p.  132  above. 
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of  Ely.  The  latter  bears  a  long  inscription,  setting 
forth  the  whole  story,  together  with  a  coat  of  armi 
of  twenty-three  quarterings  ;  *  but  the  other,  I 
observe,  has  but  nine  quarterings  on  the  tabard 
borne  by  the  effigy  and  on  the  two  shields  below 
it,  and  the  famous  coat  of  the  Stewarts  is  not 
among  them.*  The  fact  that  the  shield  ahcfve  the 
effigy  displays  eleven  quarterings,  including  the 
Stewart  coat,  suggests  to  me  a  subsequent  addition 
as  in  the  case  of  the  monument  erected  to  Sir 
Robert  Spencer  (d.    1522).' 

It  is  needless  to  repeat  the  absurd  stories  which 
embellish  the  concocted  pedigree  ;  but  something 
must  be  said  of  the  glass  window  represented  in 
the  frontispiece.  It  has  been  well  observed  that 
as  this  window  was  set  up  by  Oliver  Cromwell's 
grandfather,  it  was  probably  a  familiar  object  to 
the  future  Protector  in  his  youth.  He  there  saw 
his  maternal  ancestor,  bearing  on  his  shield  the 
pure  arms  of  the  head  of  the  house  of  Stewart, 
smiting  with  a  ragged  staff, — for  his  sword  had 
broken, — "  le  faux  et  fatise  usurpeur  et  coart  Lion 
de  Balliol,"  while  the  hand  of  the  French  king, 
extended  from  above,  bestows  on  him,  in  memory 
of  his  exploit,  the  ^'  honourable  augmentation  **  of 
"  le  lion  ruge  batty  de  baston  node  d*orc."  This 
*  striking  '  scene,  within  the  royal  double  tressure, 

^  A  coat  with  the  same  number  is  found  on  the  monument  of 
another  brother  (d.  1603)  in  Norfolk.     Compare  p.  86  above. 
'  See   the    illustrations  of    these   monuments   in    Bcntluuii*f 

Hiitory  of  Ely. 

^  See  pper  below  on  **  The  Rise  of  the  Spencers.** 
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wu  surrounded  by  a  genealogical  tree,  not  of 
Jesse,  bui  of  "  Banquho." ' 

This,  then,  is  how  it  comes  to  pass  that  Sir 
Simeon  Stuart,  at  the  present  day,  bears  for  arms 
"  Or,  a  fcss  chequy  arg.  and  az.,  on  an  escutcheon 
of  pretence  arg.  a  Hon  rampant  gu.  debruised  by 
a  bend  raguly  or," — that  is  to  say,  the  very  coat 
which  is  conferred  in  the  apocryphal  grant  by 
Charles  VI,  of  France,  and  which  is  depicted,  as 
so  conferred,  in  the  frontispiece  to  this  volume. 
This  coat,  it  should  be  observed,  is  that  of "  the 
Royal  Stuarts,"  pure  and  undcfilcd,  with  the  addi- 
tion of  an  augmentation  of  honour,  such  as  i$ 
granted,  in  modern  times,  to  a  victorious  general. 

We  need  not  discuss  the  ingenious  speculation 
of  Mr.  Walter  Rye  that  the  whole  story  origi- 
nated in  the  Norfolk  Stywards  bearing  a  "  bend 
sinister  "  over  a  rampant  IJon,  as  a  mark  of  illegiti- 
macy.* It  will  be  found  that  a  similar,  though 
less  artistic  story,  was  invented  to  connect  the 
Feilding  arms  with  those  of  the  House  of  Austria,' 

Viewing  the  evidence  as  a  whole,  I  arrive  at 
the  following  conclusion.  The  family,  as  they 
rose  in  the  world,  were  eager,  as  in  certain  other 
cases    ancient    and    modern,   to    claim    connection 

'  The  centre  piece  is  carefully  depicted  twice  in  the  margin 
of  Augustine  Steward's  cartulary  (Add.  MSS.  I  5,644). 

*  Gmtalagifi  [N.S.],  II.  40-41.  It  is  significant  that  on  the 
monument  of  Robert  Steward  (1570),  the  lion  debruiscd  by  a 
ragged  staff  is  still  found  as  his  own  coat ;  and  the  concocted 
grant  by  Charles  VI.  seems  to  me  to  be  so  worded  as  to  account 
for  the  awkward  fact  that  these  arms  were  used. 

*  Sec  the  paper,  below,  on  "  Our  English  Hapsburgt." 
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with  some  ?reat  house  of  the  same  or  of  similar 
name.  With  singular  audacity  they  seized  on  the 
reiijnin:;  house  of  Scotland.  Their  own  name,  it 
is  true,  was  "  Stvward '  ;  thev  were  of  obscure 
Norfolk  origin  ;  and  the  arms  they  bore  were  as 
ditFerent  as  thev  could  be  from  those  of  the  house 
of  Stewart.  The  hrst  difficulty  they  overcame  by 
representing  the  Scottish  Stewarts  as  being  rightly 
^  Stywards  * ;  ^  to  meet  the  second  they  concocted 
evidences  to  connect  certain  members  of  the 
Scottish  house  with  Norfolk ;  *  the  heraldic 
obstacle  onlv  evoked  still  greater  daring.  They 
had  to  account  for  the  awkward  tact  that  they 
did  not  bear  the  Stewart  coat,  but  one  whoUv 
dirferent.  They  invented,  therefore,  the  story  of 
the  French  king's  grant ;  but  as  an  ordinary 
**  auiimentation  of  honour  '*  would  not  be  sufficient 
for  their  purpose,  they  introduced  a  special  clause 
which  gave  them  the  option  of  bearing  "d*argcnt 
ov  Ic  lion  ruge  batty  de  baston  node  d*ore,  sole- 
mt'n.\  comme  son  escu  de  guerre."  Having  thus 
accounted  for  their  discontinuing  to  bear  the 
Stewart  coat,  and  for  their  bearing  in  its  place  the 
lion  coat  alone,  they  further  forged  (in  my  opinion) 
a  contirmation  by  Garter  Wriotheslcy,  purporting 
to  be  granted  14th  Sept.,  1520,  to  Robert 
'  Steward '  ot  Ely,  clerk,  in  which  he  officially 
certihed  from  his  '  Registers '  that  "  thancestors 
of  the  said  Robert  for  their  first  cote  did  bcre  in 

'  Thev  are  actually  »o  entered  in  the  Cambri(i|!cshire  V* imitation 
(¥J.  Hari.  Soc,;. 

'  .Mr.  Rye  ha&  dealt  with  thi<i  part  of  the  story. 
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gould  a  fcssc  chckcy  of  silver  and  azure,'  being  in 
truth  proper  to  their  bloud  and  name,  quartered 
with  a  red  lyoun  offended  of  a  ragged  staff  bend- 
wise,"  but  that  sometimes  this  latter  coat  had  been 
borne  as  the  first  quarter,  and  sometimes  as  an 
escutcheon  of  pretence.  To  make  a  good  job  of 
the  concoction  while  they  were  about  it,  they 
further  made  Garter  certify  that  their  ancestors 
had  home  a  cre&t  based  on  the  story  told  in  the 
picture  : — 

And  there  I  also  find  the  auncicnt  cognizance  used  with  the 
anna  to  be  2  nggcd  itafTc  tunding  upon  a  broken  sworil  crossed 
nItircwTK.* 

It  was  here,  we  shall  find,  that  they  overreached 
themselves  ;  but  the  question  of  the  crest  seems 
to  have  escaped  previous  critics.  I  do  not  say 
that  Garter  Wriothesley  was  not  capable  of  any- 
thing. He  himself  claimed  descent  from  a  family 
with  which  he  was  in  no  way  connected  on  the 
strength  of  a  pedigree  which  the  late  Mr.  Eyton, 
the  learned  historian  of  Shropshire,  has  styled  "  a 
tissue  of  falsification  and  forgery,"  containing  at 
least  one  deliberately  falsified  document  and  one 
"  detestable  forgery."  Still  his  alleged  confirma- 
tion is  so  demonstrably  untruthful,  and  supplies  so 
exactly  what  the  family  required,  that  I  place  it  in 
the  same  boat  with  the  French  king's  grant. 

Armed  with  these  evidences  and  with  their 
alleged  deeds,  the  family  approached  the  heralds 

'  This  was  what  they  coveted — the  pure  Stewart  ccat. 

'  Add.  MS.  15,64.4,  fo.  I.     Compare  p.  136  above. 

141 


1 


PEERAGE   STUDIES 

seeking  their  acceptance  of  the  story,  and  evidently 
hoping  to  "  resume"  (as  it  is  termed  in  these  cases) 
the  coat  of  their  alleged  ancestors.  The  result^  at 
first,  was  not  encouraging.  Augustine  Steward 
transcribed  in  his  cartulary  a  confirmation  by 
William  Harvie,  Clarencieux  King  of  Arms^  i 
May  1558  (4  and  5  Philip  and  Mary),  granted 
at  the  request  of "  Symeon  Stewarde  of  Laking- 
heathe,  in  the  Countye  of  SufFolke,  Esquycr.** 
Clarencieux  certified  that 

I  coulde  not  without  theire  grcate  Iniurye  assigne  unto  him 
any  other  armes  then  those  which  from  the  begynninge  did 
appcrteyne  and  belonge  to  that  howse  and  famylye,  wherraf  he 
is  descended. 

And  as  he  found  no  crest  assigned  to  the  family, 
he  granted,  "  by  waye  of  encrease,**  for  crest,  "  a 
Roo  bucke  in  his  proper  coUers,"  etc.  etc'  It  is 
evident  from  the  sequel  that  Clarencieux  refused  to 
recognise  the  crest  alleged  to  have  been  confirmed 
by  Wriothesley,  and  that  he  did  not  allow  the 
Stewart  coat.  The  next  document  transcribed 
(fos.  63  et  seq.),  is  a  detailed  certificate,  in  Latin, 
by  the  same  Clarencieux,  27  June  1558,  for 
Robert  *  Stywarde  *  of  Ely,  son  of  the  above 
Symeon,  setting  out  the  whole  descent  from 
Banquho  and  reciting  the  grant  by  the  French 
king.  But  he  refuses  to  recognise  the  crest 
claimed,  and  mentions  that,  on  this  account,  he 
had  granted  a  new  one.  Then  follows  (fo.  70)  a 
document    of  9    May   1564   (6  Eliz.),  in    which 

^  Add.  MS.  I  Sf644,  fo.  62. 
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the  Bunc  Harvie  Clarcncicux  certifies  that  Augus- 
tine 'Stewarde*  of  the  inner  Temple,  gentleman, 
"  port  dargent  un  lion  rampant  guelcs  dcbruse  dun 
baston  nouc  dorc  ct  sur  son  healme  un  capriole 
proper,"  etc'  Poor  Augustine,  therefore,  was 
"no  forwarder."  Lastly  (fo.  71)  comes  the  con- 
firmation by  Cooke  Clarencieux  in  English,  14 
February  1573  (15  Eliz.),  reciting  tcxtually  and 
exemplifying  the  alleged  grant  "  by  Charles  the 
Frcnchc  kinge,"  and  setting  forth,  at  the  request 
of"  Augustine  Stywardc  gent.,"  the  whole  descent 
from  *'  Walter  of  Dundcvayle,"*  "  because  of  itscll 
the  manifestation  of  trcwthc  is  a  vcrtuous  and 
Uwdable  ihinge,  to  the  settinge  forthc  and 
avaunccmcnt  whereof  all  men  are  of  dutic  bounde." 
I  do  not  think  that  this  heraldic  Chadband  thereby 
confirms  to  the  family  the  Stewart  coat,  though 
Mr.  Bain  appears  to  have  formed  that  impression. 
It  is  not  till  we  come  to  the  Cambridgeshire 
Visitations  that  we  obtain  at  last  heraldic  authority 
for  the  coat  now  borne  by  the  family — "  or,  a 
fcss  chequy  az.  and  ar.'  on  an  escutcheon  of  the 
third  a  lion  rampant  gu.  debruised  by  a  baston 
raguly,  or."  This  is  the  first  ot  nine  quarters, 
and  it  heads  a  pedigree  of  great  magnificence 
deduced  from  Banquo,  on  one  side,  to  James  I. 

'  This  document  it  in  Latin. 

*  This  odd  form,  which  recurs  throughout,  is  sureljr  a  mi^ 
reading  of  *  Dundonzl  '[d],  which  seems  to  be  the  relative  form 
in  Bocce. 

*  So  printed.  And  Burke's  Pttragt  (backed  by  Somerset 
Herald)  so  blazons  it.  But  Mr.  Fox-Oaviet*  Amurtal  FamHtei 
(backed  by  Richmond  Herald)  blazons  it  ar.  and  ax. 
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of  England,  and  on  the  other  to  the  Cambridge- 
shire Stywards,  now  Stuarts.*  In  this  instance  the 
evasive  plea  that  these  are  not  the  true  Visitations 
cannot,  as  it  happens,  be  urged,  for  it  is  precisely 
to  those  Visitations  that  Burke's  Peerage^  assisted,  we 
have  seen,  by  Somerset  Herald,  appeals  for  the 
above  pedigree.     They  must,  therefore,  contain  it. 

The  point  on  which  one  has  to  insist  is  that 
here  is  **  a  Norfolk  family,  probably  of  illegitimate 
descent,  and  certainly  of  no  credit  or  renown,**' 
duly  authorized  by  the  heralds  themselves  to  bear, 
with  **  an  honourable  augmentation,"  the  arms  of 
**  the  Royal  Stuarts,"  with  whom  they  were  in  no 
way  connected.  It  will  not  avail  to  plead  that  the 
arms  were  merely  an  imitation  granted,  as  such,  to 
a  family  bearing  a  similar  name;  for  they  were 
allowed,  as  indeed  is  seen  in  Burke  s  Peerage 
for  1900,  in  right  of  a  spurious  descent  from  the 
house  to  which  they  belonged.  The  case,  we 
shall  find,  is  on  all  fours  with  that  of  the  Spencers 
of  Althorpe,  who  were  similarly  allowed  an  old 
coat  on  the  strength  of  their  alleged,  but  spurious, 
descent  from  the  feudal  house  of  Despencer. 

We  are  now  in  a  position  to  gauge  aright  the 
denunciation,  in  certain  quarters,  of  those  who 
break  "  the  Laws  of  Arms  '*  and  disregard  the 
heralds.  We  read,  for  instance,  in  the  Preface  to 
Burke's  Landed  Gentry  (1898)  : — 

'  Visitations  of  Cambridgeshire,  1575  and  1619.  (E<L 
Ilarl.  Sec.),  pp.  7-11.  *  Sec  p.  134  above. 
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UnlixTuiutcI)^,  the  Itws  of  arms  have  been,  in  these  later  days, 
very  fnqucntly  »ci  at  naught,  and  the  well-known  ensigns  of  our 
hisionc  tiinilics  have  been  assumed  by  strangers  m  blood  if  not 
in  nunc,  thouj;h  by  ihcir  own  act  they  have  but  erected  a  per- 
nuneni  memorial  to  the  obscurity  of  their  origin. 

Again,  in  Tht  right  to  hear  arms,  '  X '  exclaims  as 
the   champion   of  the  College, — 

Better  modern  gentility,  better  even  raw  new  gentility,  if  it 
be  genuine,  than  a  Itgut  claim  to  ancient  ancestry.  ,  .  .  U  ' 
ic  not  contemptibly  snobbish  to  proclaim  yourself  to  be  rthltd  to 
mate  noble  &mily  of  your  name,  when  even  the  name  of  your 
puMl&tiicT  is  perhaps  unknown  to  you  I  Yet  this  is  done  every 
*»T  (PP-  xii.-xiii.)- 

Mr.  Fox-Davics  goes  further.  Greatly  daring,  he 
tcUs  us  that  the  heralds  did  their  best  to  check 
these  frauds,  which  were  the  work  of  the  "painter- 
fcUows." 

Centuries  ago  the  heralds  deplored  and  tried  to  keep  in  check 
the  vagaries  and  usurpations  of  these  "  painter-fellows,"  as  they 
then  dcKribed  them.  .  .  .  Had  these  handicraftsmen  stopped 
their  hands  at  these  legitimate  limits,  linlc  abuse,  comparatively 
speaking,  could  have  crept  in,  but  they  did  not ;  they  hankered 
after  the  fees — in  their  eyes  veritable  flesh-pots  of  Egypt — of  the 
official  heralds.  Then,  as  now,  the  true  position  and  authority  of 
the  Officers  of  Arms  was  not  properly  known  or  understood. 
Then,  as  now,  these  "paimcr-fcltows"  encroached,  and  then,  as 
now,  they  profited  by  the  lack  of  heraldic  knowledge  current 
among  the  general  public,  and  they  purposed  to  grant,  confirm, 
and    assign    Arms     .  .     which    were   perfectly    legitimate, 

and  which  belonged  to  ancient  families,  which  legitimate  coats- 
of-arms  these  "  painter-fellows  "  assigned  to  other  families  bearing 
the  same  or  similar  names,  without  the  ghost  of  a  pretence,  and 
without  the  shadow  of  a  possibility  of  establishing  a  descent  ftom 
the  ^na  fidt  holders.  That  was  how  the  abuse  began  centurict 
ago.  At  the  present  time,  at  the  close  of  the  nineteenth  century, 
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this  same  abuse  runs  riot,  and  now,  as  then,  it  is  in  the  forefront, 
and  the  most  prominent  of  all  heraldic  follies.' 

Surely,  it  is  only  "  the  lack  of  heraldic  knowledge 
current  among  the  general  public "  that  could 
enable  such  statements  to  be  made  with  any 
chance  of  acceptance.  It  was  the  heralds  them- 
selves who,  **  centuries  ago,"  provided  the  Russells 
and  the  Spencers,  we  shall  find,  with  spurious 
pedigrees  "  without  the  shadow  of  a  possibility  of 
establishing "  the  descent  ;  it  was  they  who 
authorized  the  Norfolk  Stywards,  on  the  strength 
of  a  *  bogus  '  grant,  to  bear  the  coat  of  **  the  Royal 
Stuarts  "  with  an  augmentation  of  honour  ;  and  it 
is  they  who,  at  the  present  time,  grant  to  *  new ' 
families  such  close  imitations  of  the  arms  belong- 
ing ''  to  other  families  bearing  the  same  or  similar 
names,  without  the  ghost  of  a  pretence  **  of  a  con- 
nection, that  the  public  is  deceived  into  the  belief 
that  such  a  connection  exists.  Let  the  pirating  of 
arms,  by  all  means,  be  denounced  as  strongly  as  it 
deserves  ;  but  let  it,  at  least,  be  denounced  by 
those  who  have   not  shown   the  way. 

*   Preface  to  jtrmorial  Families  (1899). 
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III 

The  Counts  of  Boulogne  as  English  Lords 

WHtN,  towards  the  middle  of  the  eleventh  cen- 
tury, Eustace  "  aux  Grenons "  count  of  Boulogne 
marned  '  Goda '  daughter  of  j'Ethelrcd  and  sister 
of  Edward  the  Confessor,  "this  prince,  whom," 
Mr.  Freeman  writes,  "  English  history  sets 
before  us  only  in  the  darkest  colours,"  laid  the 
foundation  of  a  close  connection,  which  lasted 
more  than  a  century  and  a  half,  between  his  heirs 
and  the  English  realm.  That  he,  like  other 
Frenchmen,  enjoyed  king  Edward's  favour  is 
manifest  from  the  warmth  with  which  the  king 
supported  him  in  his  quarrel  with  thtf  men  of 
Dover.  But  whether  he  was  given  lands  in 
England  is,  to  say  the  least,  doubtful.  His  wife, 
indeed,  as  "  Goda  comitissa,"  is  entered  in  Domes- 
day, Mr.  Freeman  observed,  as  having  held  land 
in  Sussex,  Surrey,  Dorset,  Middlesex,  Bucks, 
Gloucestershire,  and  Notts;'  and  it  is  his  conjecture 
that  "  Eustace  succeeded  to  the  lands  of  his  wife" 

'  I  have  grave  doubts  whether  it  was  she  who  held  in  all  these 
counties,  as  I  think  there  has  been  confusion,  especially  in  Sunex, 
With  the  mother  of  Harold, 
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at  her  death,  in  1056  or  earlier,  and  held  them  till 
he  was  forfeited  by  William  for  "  his  treason  in 
1067."^ 

The  reader  is  invited  to  observe  the  difficulties 
which  surround,  at  the  very  outset,  such  inquiries  as 
that  upon  which  I  am  now  about  to  enter.  Though 
the  daughter  and  the  sister  of  an  English  king, 
and  the  mother  of  a  possible  successor,  in  Mr. 
Freeman's  view,  to  their  throne,  Goda*s  matri- 
monial career  is  involved,  he  will  find,  in  doubt. 
Whose  widow  was  she  when  Count  Eustace 
married   her  ?     Who  was  the  father  of  her  son  i 

Wc  have  to  make  our  choice  between  three 
versions.  On  the  one  hand,  the  yfr/  i/e  vhriJUr  Us 
dates  makes  her  marry  (i)  Drogo  count  of  the 
French  Vexin,  by  whom  she  had  several  children, 
(2)  Walter  count  of  Mantes,  (3)  Eustace  count 
of  Boulogne.  Our  ablest  writer  on  the  Domesday 
tenants,  Mr.  A.  S.  Ellis,  adopts  the  same  version^ 
in  dealing  with  "  Harold  son  of  Earl  Ralf,''  Goda*s 
grandson,  and  a  Gloucestershire  tenant-in-chicf. 
**  Earl  Ralf,"  he  writes,  **  was  the  elder  son  of  the 
Countess  Goda  sister  of  king  Edward,  by  her  first 
husband,  Drogo  count  of  the  French  Vexin,  who 
died  ...  in  June,  1035  .  .  .  She 
married,  secondly,  Walter  II.,  count  of  Mantes, 
dead  1 05 1,  and  thirdly  Eustace'';*  and  no  less 
eminent  an  authority  on  these  subjects  than  Mr. 

• 

*  Srr,  for  all  this  the  Appendix  on  "  the  possessions  of  Count 
KiistiiC  "in  Thf  Hiitorj  of  thr  Norman  Con^ueit^  *'oI.  IV. 

-  liriits/  and  GhuifitfTihire  Archgeoiogiial  Tranuatiwi^  voL  IV. 
Mr.  Klli:»  append)  a  chart  pediisrec  based  on  this  version. 
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Eyton  himself  adopted,  in   full   detail,  the  same 
version.' 

Second,  there  is  William  of  Malmcsbury's  ver- 


EiHOchius  cnt  comet  Bononix,  pater  Godcfriili,  etc.  .  .  . 
habebanpjc  sororem  regis  Gotlam  Icgitimis  nuptiik  dexponsatnm, 
quK  cs  «ltero  viro  H^altera  Mrdanlim,  filium  tulcrat  Kadulfiim 
qui  CO  tempore  erat  comes  Kcrcforilensit  {Gttta  Return). 

This  misled  Mr.  Freeman  into  inadvertently 
terming  earl  Ralf  of  Hereford,  "  Ralf  the  Timid, 
the  son  of  Walter  and  Godgifii."  * 

The  third  version  is  that  of  Mr.  Freeman  him- 
•elf,  who  elsewhere  ignores  Walter  of  Mantes  as 
a  husband  ofGoda  (' Godgifu ')  and  makes  Drogo 
her  only  husband,  before  Eustace,  and  the  father  of 
her  children.  This  is  the  right  version,  as  we 
Icam  from  Orderic,  who  writes  {1063)  : — 

Walterius  Pontcsicnsium  comes,  filius  Drogonis  comitis,  qui 
cum  Rodbcrto  scniore  Normannorum  duce  in  Jerusalem  icrat  et  in 
illo  itinerc  peregrinus  obierat.  Drogo,  ut  dicitur,  erat  de  prosapia 
Caroli  Magni  regis  Francorum,  eique  sepedictus  dux  Rodbertus  in 
conjugium  dederat  consobrinam  suam,  Godivam,  sororem  Edwardi 
regis  Anglorum,  ex  qua  orci  sunt  Radulfus  ec  Gautcrtus  Comite* 
ct  venerandus  Futco  przsul  Ambianensium. 

The  interest  of  determining  the  true  origin  of 
carl  Ralf  of  Hereford  consists  in  the  fact  that  his 
descendants  in  the  direct  male  line  continued  to  our 
own  time  in  the  ranks  of  the  peerage,  and,  indeed, 
still  exist.  The  splendour  of  such  a  pedigree  as 
this,    covering    a    thousand    years,    attracted    Mr. 

'  Kty  la  Ihmeiday  ;  Darift,  p.   79- 
*  Ntrman  Cmqunl^  vol.  II.  (and  Ed.],  p.  562. 
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Freeman's  special  interest/  as  indeed  it  may  enlist 
our  own. 

We  have  now  seen  that  Eustace  aux  Grcnons 
married  Coda  or  Godgifu,  sister  of  Edward  the 
Confessor,  and  widow  of  Drogo  count  of  the 
French  Vexin,  who  died  1035.  The  whole  con- 
fusion, I  expect,  has  arisen  from  William  of 
Malmesbury  speaking  of  Drogo  as  Walter^  which 
was  the  name  of  his  son  and  successor.  As  the 
French  Vexin  contained  Mantes  and  Pontoisc,  its 
count  might  be  styled  from  those  towns,  as,  in 
England,  the  earl  of  Sussex  was  also  styled,  under 
Stephen,  earl  of  Chichester  or  of  Arundel.'  Thus 
was  evolved  Goda's  imaginary  husband,  **  Walter 
count  of  Mantes." 

The  next  point  that  we  have  to  determine  is  the 
devolution  of  Goda*s  estates,  as  her  husband  Count 
Eustace  long  survived  her.  Mr.  Freeman,  holding 
that  she  probably  died  before  1056,  argued  that 
Eustace  seems  to  have  "  succeeded  to  the  lands  of 
his  wife,  that  they  were  confiscated  by  William 
after  his  treason  in  1067,  and  that  the  estates  which 
Eustace  afterwards  held  were  later  grants  after 
his  reconciliation." '  But  Goda,  who  had  no 
children  by  Eustace,  had  left,  we  have  seen,  a  son 
and  grandson  as  her  rightful  heirs  ;  and  there  is 
nothing  to  show,  or  even  to  suggest,  that  Count 
Eustace  obtained  her  lands.     Mr.  Freeman,  how- 

'  Sec  his  article  on  ^^  Pedigrees  and  Pedigree-makers,'*  in  Cm- 
tfmfisrary   Revirw^  XXX.  24. 

*  See  my  Gnffrty  dt  MandruilU^  p.  3  20. 
^  S'orman  Cwfuest^  IV,  746. 
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ever,  urged  that  the  above  view  was  strengthened 
by  the  ^ct  that 

thne  imdihipi  in  Dorset  (85)  were  held  at  the  time  of  the 
SoTvey  by  Ida  the  second  wife  of  Eustace,  which  she  is  also  said 
to  ha*e  held  T.R.E.  This  looks  as  if  Eadward  had  made 
gnnti  to  the  second  wife  of  his  friend,  which  were  not  confiscated 
hf  WiUiam  atong  with  the  lands  of  her  husband.' 

Domesday,  unfortunately,  records  most  explicitly 
(85)  of  these  three  lordships,  that  "  Hic  tria  man- 
eria  tenuit  U/vrva  T.R.E.,"  so  that  the  statement, 
with  the  argument  based  on  It,  falls  at  once  to  the 
ground.  Oddly  enough,  on  the  opposite  page,  Mr. 
Freeman  wrote  of  "  Wulfgifu,  who  was  also  Ida's 
predecessor  in  some  fsicj  of  her  Dorset  lands "  (p. 
747).  He  had  simply  read  his  Domesday,  as  in 
some  other  cases,  hurriedly  and  without  care. 

The  last  point  that  wc  have  to  deal  with  is  the 
identity  of  the  Count  Eustace  with  whom  we  meet 
in  Domesday.  Here  Mr.  Freeman  was  misled, 
not  unnaturally,  by  the  usually  accurate  Ellis.  We 
find  him  writing  (pp.  745-6): — 

Sir  Henry  Ellis  (I.  3S5,  4.16]  quotes  a  charter  in  which  bis 
Kcond  wife  Ida  is  described  as  'vcncrabilis  Ida  tunc  vidua'  as 
esriy  as  1082. 

Ellis  refers  us  to  Ga//ia  Christiana  (X.  1594), 
where,  however,  we  only  read  that,  according  to 
the  editors — 

Quippc,  [til  annum  1082,  advcnicns  illuc  venerabilts  Ida  tunc 
vidua,  piissimi  Gerardi  Taruanncnsis  episcopi  assensu  comilioque 
roborata,  etc.  etc. 

It  seems  clear  to  me   that  the  editors  got  their 
■  Hid. 
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date  "after  1082  "  from  the  name  of  the  bishop, 
for  they  say  (X.  1541)  that  he  was  appointed  *^anno 
1083  aut  saltern  1084/'  His  assent,  therefore, 
must  have  been  given  "after"  1082.  The  bishop*s 
name  gives  us  the  limit  1083-4 — 1096  for  Idbi'$ 
appearance  as  a  widow,  which  is  quite  compatible 
with  her  husband  living,  as  stated  in  the  Art  de 
verifier  les  dates ^  till  1093,  ^^^»  ^^  ^^J  ^^^^^  with 
his  being  the  Domesday  count  of  1086.  Mr. 
Freeman,  however,  held,  on  the  above  mistaken 
ground,  that 

The  count  Eustace  of  Domesday  is  not  Eustace  the  Second  oc 
Boulogne,  who  plays  so  important  a  part  in  our  history,  but  his 

son  Eustace  the  Third  (IV.  745). 

"  Sainte  Ide,"  as  the  French  call  her,  brought  to 
her  husband  Bouillon,  from  which  her  famous  son 
Godfrey,  the  crusader  king,  was  named.  TTirough 
her  the  counts  of  Boulogne  traced  their  descent 
from  "  the  Knight  of  the  Swan,"  and  the  town  of 
Boulogne,  from  the  same  source,  bears  to-day 
the  swan  for  its  cognisance.  At  Feversham 
Abbey,  founded  by  Stephen  and  his  wife,  the 
heiress  of  Boulogne,  the  legendary  tale  was  on 
record.* 

The  more  prosaic  record  of  Domesday  shows  us 
Ida  as  holding  five  manors  in  England.  All  five 
found  their  way  into  the  hands  of  religious  houses. 

'  Sec  the  Rtd  B^ok  of  the  Exih/furr^  pp.  753-4,  whcTC  the 
Feversham  lvv)k  is  quoted.  The  swan-drawn  knight  appean  be- 
neath the  walls  of  Bouillon,  rescues  its  beleaguered  heiress  nuurics 
her,  and  becomeN  the  father  of  Ida.  Ida  in  turn  nurrics  ^  magnus 
comes  Boloniz  Eusucius  [as  Gernuns].** 
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Nutfield  ("  Notfcllc  "),  Surrey,  was  bestowed  on 
the  canons  of  St.  Wutmer  de  Boulogne  ;  Kings- 
weston  ("  Chinwardcstone "),  Somerset,  on  Ber- 
mondsey  Priory  ;  and  the  three  Dorset  manors  on 
another  Cluniac  priory,  that  of  Le  Wast  in  the 
Boulonnais.  These  three  last  manors.  Winter- 
bourne  Monkton,  Bockhampton  in  Stinsford,  and 
Eightholcs  in  Swanage,  became  one  as  Winter- 
bourne- Wast,  the  Priory  from  which  they  took  the 
name  retaining  them  far  on  into  the  fourteenth 
century.  The  record  of  a  case  in  Trinity  term 
1227  shows  us  the  prior  of  Lc  Wast  producing  in 
court  the  charter  of  "  Count  Eustace  "  by  which 
he  "  gave  "  the  Priory  this  manor,  together  with 
Uie  Kentish  churches  of  Westcrham  and  Boughton 
AIuUV  So  the  actual  gift  seems  to  have  been  made. 
Dot  by  "  Saint  Idc,"  but  by  her  son.  The  monks 
of  Le  Wast  were  excused  Dancgcid  on  1 1  hides, 
in  Wiltshire,  in  1130;*  but  the  1 1^  hides  of  the 
Dorset  manor  seem  to  be  assigned  to  Stephen, 
whose  wife  was  Ida's  heir.*  The  interesting 
incident  in  the  history  of  the  manor  was  its 
seizure  by  John,  in  grim  irony,  as  a  reward  for 
Eustache  Ic  Moine,  who  fought  for  him  against 
Boulogne.* 

Turning  now  to  Ida's  husband,  Eustace  ("  aux 
Grcnons")  count  of  Boulogne,  I  have  elsewhere 
shown  that  he  first  appears,  after  William's  victory, 
in  a  very  unexpected  quarter.     As  "  Eustace  eorl " 

■  BractnCi  Nete  Book  (Ed.  Maitland),  II.  2 1 6. 
*  "  Monachis  de  Sancto  Michzele  dc  Wasto"  (Pipe  RoU  or 
1 130,  p.  32).         '  Ihid.  p.  16.         *  Tttta  it  Nivilly  p.  164. 
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he  is  addressed,  with  bishops  Herman  and  Wulfstan, 
in  an  English  writ  of  William,  which  I  assign  to 
the  beginning  of  1067.*  The  document  implies 
that  he  already  held  an  official,  or  at  least  a  high, 
position  in  the  counties  of  Wiltshire  and  Glouces- 
tershire. But  it  was  not  in  this  region  that  he 
received  his  great  possessions.  Mr.  Freeman  held 
that  "the  Domesday  holdings  of  Eustace  were  grants 
later  than  his  reconciliation  with  William  "  after 
his  condemnation  and  forfeiture  "  by  the  Gemot  " 
at  the  close  of  1067.*  It  must  be  remembered, 
however,  that,  on  his  own  hypothesis,  the  Domes- 
day holder  was  not  this  Count  Eustace,  but  his  son. 
In  one  of  those  fine  passages  in  which  we  see  him 
at  his  best,  he  wrote  of  Eustace  : — 

He  himself  was  dead  at  the  time  of  the  Survey,  but  his  widow 
and  son  appear  there  as  holders  of  lordships,  both  in  various  other 
shires  in  those  western  lands  which  on  the  day  of  his  sentence 
were  still  unconquered.  The  names  of  Ida  and  Eustace,  the 
widow  and  the  son  of  the  coward  of  Boulogne,  the  mother  and 
the  brother  of  the  hero  of  Jerusalem,  are  found  as  owners  of 
English  soil  on  spots  which  would  have  a  strange  propriety  if  we 
could  deem  that  they  were  ever  honoured  with  the  sojourn  of  the 
mightiest  of  the  foes  of  Paynimrie.  One  of  the  western  posKs- 
sions  of  the  house  of  Boulogne  lies  nestling  at  the  foot  of  the 
north-western  crest  of  Mcndip,  where  the  power  of  evil  of  the  old 
Teutonic  creed  has  left  his  name  in  Count  Eustace*s  lordship  of 
Ix)xton.  Another,  Kenwardston,  the  dowry  of  the  widowed 
Countess,  crowns  the  wooded  height  which  looks  fiill  on  thau  in- 
land mount  of  the  Archangel  which  shelters  the  earliest  home  of 
Chri>tianity  in  Britain.' 


'  Feudal  England^  pp.  42 2-42 $• 

'  For  his  raid,  in  William^  absence,  on  Dover,  from  Boulogne, 
earlier  in  that  year. 

'  Norman  Ctnpust^  vol.  IV.     I  must  not  be  undentood  ai 
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Ii  is  in  these  descriptive  passages  that  Mr.  Free- 
man's pen  excelled. 

The  six  or  seven  Somerset  manors  held  by  the 
counts  ofBoulogne  were  an  outlying  portion  of  their 
fief.  With  the  exception  of  a  manor  apiece  in 
Oxfordshire  and  Hants,  the  rest  of  their  estates 
were  in  the  east  of  England,  and  the  bulk  of  them 
lay  in  Essex.  These  estates  were  partly  those  of  a 
number  of  English  '  predecessors,'  and  partly  repre- 
sented the  lands  acquired  by  Ingelric  the  priest. 
This  man,  it  would  seem,  was  one  of  those  useful 
officials  who  enjoyed  the  favour  of  William  as  well 
as  the  favour  of  Edward.'  He  was  dean  of  St. 
Mariin's-le-Grand,  a  house  of  secular  canons,  and 
this  connection  led  to  trouble  between  Count 
Eustace,  as  his  successor,  and  its  canons.  His 
lands  were  not  confined  to  Essex,  but  extended  into 
Hertfordshire  and  Suffolk.  Count  Eustace  secured 
them  all,  including  those  which  Ingelric,  in  the 
Domesday  Survey,  is  charged  with  seizing  wrong- 
fully under  William  ;  and  he  also  obtained  lands 
in  Kent,  Surrey,  Bedfordshire,  Cambridgeshire, 
Huntingdonshire  and  Norfolk.  Thus  was  formed 
the     great      fief    which,     for     some     centuries 


mitting  mj'sclf  to  the  view  that  the  'Lochestone'  (Loxton)  of 
Domesday  derives  its  name  rrom  Lok,  "  the  power  of  evil  "  ;  or 
ihat  the  countess  was  widowed  at  the  time  and  held  Kenwardston 
in  dower ;  or  that  Glastonbury  was  "  (he  earliest  home  of  Chris- 
tianity in  Britain." 

'  See  my  paper  on   "  Ingelric  the  priest "  in  the  CvmmuHt  ef 
Ltmdtn  and  tthir  ituditt  (pp.  28-36);  also  Engiiih  Hiittricul  Re- 
w/w,  XI.  740,  and  Hhltry  eftht  Ntrtiuin  Ctn^uttt^  voL  IV. 
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after,  was  known  as  '  the  Honour  of  Boulogne/ ' 
On  this  fief  Domesday  shows  us  three  interesting 
tenants.  Four  of  its  Somerset  manors  were  held 
by  Alvred  de  '  Merleberg '  (Marlborough),  lord  of 
the  castled  mound  at  Ewias  on  the  Welsh  border. 
It  would  seem  to  have  escaped  notice  that  Alvred, 
an  important  tenant-in-chief  in  1086,  was  already 
established  in  England  under  Edward  the  Confes- 
sor,* as  was  his  uncle  Osbern  * — probably  Osbem 
*  Pentecost.'  *  His  successor  was  that  Harold  from 
whom  Ewias  takes  its  name,  Harold  the  son  of 
Earl  Ralf,  and  the  grandson  of  Goda,  countess  of 
Boulogne.*  And  this  is  why  *  Harold  of  Ewias  *  is 
found  among  the  knights  of  count  Eustace  under 
Henry  I.,  and  why  his  heir,  Robert  de  Tregoz  was 
a  tenant  of  the  '  Honour '  under  John.  In  Bed- 
fordshire and  Cambridgeshire,  Ernulf  de  Ardres,  a 
follower  from  the  count's  own  country,  was  en- 
feoffed by  him  in  six  estates.*  In  Essex,  no  fewer 
than  eleven  estates  were  obtained  by  another  of  his 
followers,  "  Adelolf  de  Merc."  Deeper  than  the 
counts    themselves    or    than    any    other   of  their 


^  The  memory  of  its  double  origin  was  preserved  in  its 
sion  of  two  feudal  courts,  one  of  which,  it  is  interesting  to  noce, 
was  that  of  St.  MartinVle-Grand.  (See  Morant*s  £iirjr,  I.  309, 
where  an  Inq.  p.m.  of  1333  is  quoted.)  The  monthly  court  of 
the  Honour  was  held  at  Witham. 

'  Sec  Domesday,  fo.  17  s,  where  he  is  entered  as  having  then 
held  an  important  Worcestershire  manor  under  St.  Mmry\ 
Worcester.  *  Ibid.  fo.  186. 

*  Sec  my  Feudal  England^  pp.  322-4.  *  See  above,  p.  1 48. 

^  Sec  my  paper  on  *^  The  Lords  of  Ardrcs  **  in  Ftmdml  Emglmtd^ 
(pp.  462-464). 
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▼assals,  have  Adelolf  and  his  heirs  stamped  their 
lume  on  the  East-Saxon  land.  This  younger 
branch  of  the  vicomfes  of  Marck,  near  Calais,  which 
was  at  that  time  in  the  Boulonnais,  is  commemo- 
rated in  the  parish  of  Marks  Tcy,  as  in  the 
manor  of  Mcrks  or  Marks  in  Dunmow,  which 
was  held  by  Adelolf  himself  in  1086,  by  his  heir 
Engtierrand  de  Merc  in  1258,  and  by  the 
came  family  in  1340-  Mark  Hall,  in  Latton, 
is  another  of  the  manors  which  takes  its  name 
from  this  family,  and  was  held  by  Adelolf,  its 
founder,  in  1086.  His  descendants  increased  and 
multiplied  in  the  land  :  Futc  de  Merc  and  M.  de 
Merc  attended  the  count's  feudal  court,  in  Essex, 
before  11 20  ; '  Geoffrey  and  Enguerrand  de  Merc 
of  Essex  arc  found  on  the  Pipe  Roll  of  1 1  30  (p. 
57)  ;  Henry  and  Simon  de  Merc  arc  recorded  as 
holding  lands  on  the  Boulogne  tief  in  the  days  of 
John.'  As  we  have  mention  of  a  Eustace  de 
"  Oeys,"  son  of  Henry  de  "  Merc,"  in  connection 
with  the  manor  of  East  Donyland,  on  the 
Boulogne  fief,  and  as  Oye  adjoined  Marck  in  the 
Calaisis,  and  was  connected  with  it,  we  have  here 
further  evidence  of  the  true  origin  of  the  names. 
Among  the  witnesses  to  this  last  document  (which 
must  belong,  from  the  names  of  the  leading  ones, 
to  1 1 90- 1 193)  are  John  and  William  de  Merc* 
Although  the  enfeoffment  of  Boughton,  Kent, 

>  See  below. 

*  Tfita  dt  Nevill.     This  ^unily  is  also  found   in  Northants  in 
the  13th  century. 

*  Cakhtttir  Cartulary  (Roxburghe  Club),  f'^b. 
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was  effected  by  the  counts  later  than  Domesday, 
we  may  note  that  its  name  of  Boughton  *  Alulf/ 
derived  from  one  of  its  holders,  preserves  a 
Christian  name  then  common  in  the  Boulonnais.^ 
Keeping,  however,  for  the  moment  to  Domesday, 
we  find  Count  Eustace  holding  the  great  manor  of 
Tring  in  Hertfordshire,  which  paid  him  jf^^  a 
year  of  assayed  money,  "  ad  pensum  ejusdem 
comitis."*  From  this  we  learn  that  the  count  had 
introduced  a  standard  of  his  own  into  England  for 
weighing  the  money  due  to  him. 

Among  the  tenures  created  on  the  fief  later  than 
1086,  it  is  interesting  to  find  two  *  serjeanties,*  one 
of  them,  at  Boughton  Alulf,  being  that  of  acting  as 
'  veauttor,'  *  veltrarius,*  or  *  falconarius  *  to  the  count, 
and  the  other  that  of  serving  as  his  cook.'  It  might 
hardly  be  supposed  that,  in  the  12th  and  13th 
centuries,  the  connection  with  the  Boulonnais  was 
so  close  that  its  seigneurs  could  still  be  holding  lands 
in  the  east  of  England.  Yet  this  was  actually 
the  case.  The  hamlet  of  Austruy,  in  the  Bou- 
lonnais, gave  name  to  one  of  its  pairies^  the  here- 
ditary constableship  of  the  comte.  In  England,  the 
lord  of  Austruy  was  enfeofl^ed  in  five  knight's  fees, 
partly  at  Shopland  and  Chich  (St.  Osyth)  in  Essex, 
and  partly  at  Cowley  near  Oxford.*    When,  in  the 

*  Willclmus  dc    Bouton  cum   Elya  herede    Alulfi  «le    Bouton 

ct  est  dc  honorc  Bolonic  {TettUy  p.  216). 
'  Domrsday,  fo.  137. 
^  Tntj  dt  \rci//y  pp.  216,  217. 

^  *'  Baldcwinus  dc  O^itcrwic  [i.e,  Austruy]  v.  militcs,  scilicet,  in 
Schopiland  ii.  mil.  ct  dim.  ct  in  Chicchc,  quim  abbts  tcnct^   cc 
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reign  of  Henry  I.,  the  great  Augustinian  Priory  ot 
St.  OsYth  had  been  founded  at  Chich,  we  read  that, 
under  Stephen,  there  was  bestowed  "  ex  dono  Bal- 
dcwini  constabularii  et  ex  confirmatione  comitis 
Sicphani  ci  Matildis  uxoris  sus  et  Willelmi  comitis 
[Boloniz]  et  heredis  eorum  tenementum  de  Chiche 
quod  est  de  feodo  Boloni*."  It  was  thus  the  con- 
stable of  Boulogne  himself,  and  not  a  cadet  of  his 
house,  who  held  these  lands  in  England.  A  later 
constable  of  the  same  name  was  among  the 
prisoners  captured  by  John,  during  the  struggle 
with  the  barons,  in  Rochester  Castle  (30  Nov. 
1215)  and  had  to  pay  £,  \  20  for  his  ransom  ; '  but 
after  the  war  we  find  Shopland  recovered  by  him 
as  Baldwin  d'Austruy,  he  being  styled  its  rightful 
heir.* 

.'\nothcr  baronial  family  of  the  Boulonnais,  that 
of  Doudcauville,  held  estates  in  Huntingdonshire 
by  the  service  of  five  knights  to  the  Count, 
while  a  family  which  took  its  name  from  Wissant 
("  Whitsand  ")  held  lands  of  the  count  at  Parndon, 
Essex,  by  knight-service.' 

But  the  greatest  of  the  barons  of  the  Boulonnais, 

in  Covd,  qtum  Templarii  tenent  secus  Oxoniam  ii.  milites  et 
dim."  {Tula  dt  Ntvi/l,  p.  274).  The  entry  is  omitted  in  the 
parallel  list  on  p.  273,  and  confused  with  a  wholly  different  one 
in  the  Liter  Ruirui  (p.  576}. 

*  Calendar  of  Patent  Rolls,  2  and  19  May  1216. 
' "  SchopeUund     .     .     .     post  guerram  recuperavit  Baldeiwy- 

nus  de  Ostrewic  .  .  .  sicut  rectus  heres  .  .  .  et  tenet 
per  servicium  duonim  militum"  {Tata  di  Nivill,  p.  a68). 

*  Ttua  dt  Ntvi/l,  as  above.  Wissant  was  the  predecenor  or 
Catait  as  the  landing  place  from  England  in  the  Middle  Ages. 

159 


PEERAGE   STUD^S 

in  the  twelfth  century,  in  England  was  F^ramus 
or  Pharamus  seigneur  of  Tingry,  whom  I  have 
made  the  subject  of  a  monograph.^  Known  in 
England  as  Faramus  "of  Boulogne/*  he  was  the 
son  of  a  William  "  of  Boulogne,"  who  held  land 
in  Surrey  and  Northamptonshire  under  Henry  I., 
and  a  grandson  of  Geoffrey  son  —  presumably 
natural  son— of  Count  Eustace  II.  Maternally, 
Faramus  was  a  grandson  of  a  Domesday  tenant- 
in-chief,  Geoffrey  de  Mandeville,  ancestor  of  the 
earls  of  Essex.  A  charter  of  his  in  the  British 
Museum,*  recording  an  agreement  between  him 
and  a  great  citizen  of  London,  has  among  its 
witnesses  several  Boulonnais,  three  of  whom  took 
their  names  from  Hesdigneul,  one  from  Quest- 
reques,  and  another  from  Liembronne.  TTieir 
names  show  that  Faramus  was  already  in  posses- 
sion of  the  Tingry  fief  at  a  date  not  much  later 
than  1 130.  He  was  prominent  under  Stephen  in 
England  as  a  supporter  of  the  king  and  queen,  but 
Henry  II.,  after  his  accession,  gave  him  lands,  in 
Buckinghamshire,  at  Wendover  and  Eton.  It  is 
just  possible  that  these  were  given  as  compensation 
for  the  constableship  of  Dover  Castle,  which  may 
have  been  entrusted  to  him  by  Stephen.  He  was 
also  a  witness,  about  this  time,  to  three  charters 
of  Count  William  of  Boulogne,  Stephen*s  sur- 
viving son,  and  the  count  bestowed  on  him  the 
manor  of  Martock,  in  the  county  of  Somerset, 
which  then  belonged  to  the  honour  of  Boulogne. 

*  GmeaUpst  [N.S.],  XIL  I4S-ISI- 

•  Add.  Cart.,  28,  345. 
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He  was  thus  a  holder  of  land  in  three  English 
counties.  But,  in  addition  to  this,  he  held  lands  of 
the  Honour  of  Boulogne  in  three  other  counties, 
Essex,  Hertfordshire,  and  Cambridgeshire,  for  which 
he  owed  the  count  the  service  of  six  knights. 

All  these  lands  descended,  with  Sibyl,  his  daughter 
and  heiress, to  his  son-in-law  Enguerrand  de  Fiennes, 
another  baron  of  the  Boulonnais,  who  was  killed 
at  (St.  Jean  d')  Acre  in  1 189.  Thus  the  ckdtelaim 
of  Fiennes  inherited  valuable  estates  in  England 
together  with  his  fief  at  Tingry. 

I  have,  however,  denied  in  my  last  book'  that 
they  were,  as  has  been  always  supposed,  constables 
of  Dover  Castle  from  the  time  of  the  Norman 
Conquest.  The  Constable's  Tower  preserves  their 
name,  but  the  legend  seems  to  be  of  late  growth. 
It  is  the  sort  of  tale  that  one  would  naturally 
assign  xa  some  Elizabethan  herald.  The  family, 
I  may  add,  were  not  forgetful  of  their  1 2th 
century  ancestor,  as  we  arc  reminded  by  the 
wondrous  name  of  the  Rev.  Pharamus  Fiennes, 
who  lived  in  the  days  of  Charles  the  Second. 

From  the  families  of  the  Boulonnais  I  turn  to 
those  of  its  religious  houses  which  were  then  con- 
nected with  England.  Of  these  there  were  more 
than  has  been  known.  As  we  have  seen,  St.  Wul- 
mer  de  Boulogne  obtained  from  '  Sainte  Idc  *  Nut- 
field  in  Surrey,  while  the  priory  of  Le  Wast 
secured  her  three   Dorset  manors  as   one   estate, 

'  Tht  Ctmmuhi  tf  Lm^n  and  tthtr  Stadia  (Constable  ic  Co.), 
pp.  279-a8a. 
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which  became  known  thence  as  Wintcrboumc 
"Wast/*  It  was  not  till  300  years  after  the 
Conquest  (1370)  that  the  prior  of  Le  Wast 
finally  parted  with  this  estate,  to  which  a  Count 
Eustace  had  added  the  churches  of  Wcstcrham 
and  Boughton  Alulf  in  Kent.*  To  the  priory  of 
Rumilly-le-Comte  Eustace  III.'  had  given,  in  his 
last  illness,  iC^o  a  year  from  his  English  manor  of 
Fobbing  (Essex),  while  it  held  at  least  one  church 
on  the  count*s  English  fief,  that  of  Coggeshall, 
before  Stephen  there  founded  an  abbey  for  monks 
of  Savigny.  From  Fobbing  also  jf^o  a  year  was 
paid  "  to  the  monks  of  St.  Wulmer,**  *  that  is  St. 
Wulmer  de  Samer,  to  which  abbey  also  Stephen, 
when  count  of  Boulogne,  gave  the  church  at  Fob- 
bing as  well.  The  same  house  possessed  tithes  at 
Rivenhall,  Essex,  a  Boulogne  manor.  Hie  abbey 
of  St.  Josse  was  given  by  Count  Matthew  (Stephen*s 
son-in-law)  j^io  a  year  from  Norton;  the  abbey 
of  La  Capelle  is  said  to  have  held  English  churches 
named  in  a  bull  of  Pope  Pascal  (28  Oct.  mo), 
and  the  abbey  of  Licques  received  a  small  endow- 
ment at  Caenby,  Lincolnshire.  Of  other  houses, 
the  *  Maladrerie  *  de  Boulogne  received  from  Count 
Eustace  ^^20  a  year  payable  from  his  manor  of 
Boughton  Alulf  in  Kent,  and  this  gift  was  con- 
firmed by  Stephen  as  count  of  Boulogne  before  he 
became  king  of  England.  The  hospital  of  Wis- 
sant  received  before  1 156  jfs  ^  y^^^  payable  from 

'   Scr  p.  I  S3  above. 

*  ^  Monachis  de  Sancto  Wimero  *  {Uher  Ruitus  di  StMtmn$\ 
p.  SOI. 
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Town  linds  in  Buckinghamshire  and  Bedfordshire, 
aid,  shortly  afterwards,  Henry  H.,  when  visiting 
k.  Omcr,  bestowed  an  endowment  on  the  hospital 
tf  Santingefcld.' 

Apart  from  endowments,  there  was  a  close  con- 
Kction  through  two  religious  houses,  the  abbey 
»f  Licques,  which  through  its  daughter-house  at 
SIcwhousc,  Lincolnshire,  became  the  mother-house 
rf"  the  Order  of  Premontre  in  England,  and  the 
ibbcy  of  Arrouaise.  Both  in  England  and  in  the 
ioulonnais,  there  were  several  houses  of  Augus- 
inian  canons  owing  allegiance  to  Arrouaise  and 
X>und  to  attend  its  chapter.' 

Let  mc  now  speak  of  the  fief  held  by  the  Counts 
n  England.  This  was  augmented  under  Henry  L, 
or  he  and  Count  Eustace  the  younger  had  both 
narricd  daughters  of  king  Malcolm  of  Scotland, 
ind  they  were  on  friendly  terms.  The  Queen's 
istcr,  the  countess  of  Boulogne,  who  died  i8  April 
1118,  was  buried  at  Bermondsey  Priory,  a  house 
wlonging  to  that  Order  of  Cluni,  which  was  always 
n  high  favour  with  the  house  of  Boulogne.* 

It  has,  so  far  as  I  know,  been  hitherto  unsus- 
>ected  that,  on  the  death  of  Eudo  Dapifer  (the  son 
»f  Hubert  of  Rye),  early  in  11 20,  some  of  his 
tstates  were  given  by  the  Crown  to  Count  Eustace 


'  On  these  somewhat  confused  grants,  see  much  information 
1  Cobbe's  LuM  Church  {1899},  a  work  of  great  erudition. 

*  For  much  local  information  on  the  ^jnilies  and  religiou* 
lOUMs  of  the  Boulonnais,  I  have  to  thank  my  friend,  M.  V.-J. 
/ailUnt  of  Boulogne,  Officier  d'Acadimie. 

*  See  AftHailicm,  V.  94,  for  her  epitaph. 
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of  Boulogne.  This  is  proved  by  the  Colchester 
Cartulary.*  The  count's  statement  is  confirmed 
by  the  return  of  the  tenants  of  the  Honour  of 
Boulogne  in  the  time  of  king  John,  in  which  all 
these  manors  are  named  as  held  of  the  Honour. 

The    list  of  witnesses   to  his  charter   deserves, 
from  its  interest,  to  be  quoted  : — 

Tcst[ibus]  ejusdem  Comitis  Eustachii  filiis  Rad[ulfo]  scilicci 
et  EustachiOy  Baldwino  consubulario,'  Heroldo  de  Ewias,  Roberto 
filio  ejus,  Rogero  de  Sumeri,'  Baldwino  filio  Widonis,^  Eusachio 
de  Merc,^  Willelmo  de  Curtone,^  Eustachio  de  Pauc'be,  Baldwino 
dc  Wizant,'  Ernulfo  de  Q^uccultH*,*  Willelmo  camerarioi 
Hubcrto.* 

Ralf  and   Eustace,  '  sons  *   of  the    Count,   are,   I 

^  In  the  possession  of  Earl  Cowper  (now  privately  primed  for 
the  Roxburghe  Club),  which  conuins  (p.  47)  a  charter  of 
^'  Eustachius  Dei  gratia  Bolonic  comes,**  confirming  to  St.  John*s 
Abbey,  Colchester,  the  gift  of  Eudo  *Me  decimis  maneriontm 
suorum  que  mihi  rex  donavit  **  (fo.  19).  The  six  manors  named 
arc  :— *  Lillcchurch  '  (Kent),  *  Gamelegeia  *  (Cambs.),  *  Neusellc  * 
(Herts),  *Roingcs*  (Essex),  *\Vidham*  (Essex),  *Ereswelle' 
(Suffolk). 

'  This  would  be  Baldwin  d*Austnxy  (the  fief  of  the  conscmbics 
of  the  counts)  represented  under  John  by  Baldwin  ^MeOsterwic  ** 
(Austruy). 

'  ^^  Rogcrus  de  Sumeri  **  was  the  Domesday  tenant  of  Elmdon. 

^  WiJo  held  of  the  count  at  Finchingfield  and  Little  Chishall 
in  Domesday. 

^  Adclolfus  de  Merc  was  one  of  the  count's  largest  DomcMby 
tenants  (see  above,  p.  157,  and  Feudal  England^  pp.  463*4). 

^  ^O^crus  dc  Curtun  *  is  found  holding  of  the  Honour  in 
Tcndrinir,   Fificld,  and   Donyland  temp.  John. 

^  Represented  under  John  by  William  de  VVitnnd,  who  heU 
a  fee  at  Parndon  of  the  Honour  (sec  p.  1 59). 

*  This  name  is  read,  in  the  printed  text,  ^*  Grauecultuni.** 

^  Probably  the  Huberto  ^armigero*  or  ^scutario*  of  ocbcr 
charters. 
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believe,  unknown.  One  can  only  suppose  that, 
like  that  Geoffrey  "  filius  comitis  Eustachii  "  who 
figures  in  Domesday  Book,'  they  were  not  of 
kgitimatc  birth.  The  second  may  well  have  been, 
it  scctns  to  mc,  the  father  of  that  "  Eustacius  filius 
Eustacii  filii  comitis"  who  is  charged  lo  marcs 
for  his  relief,  under  Essex  and  Herts,  on  the  Pipe 
Roll  of  II  Henry  H.  (1165).  By  far  the  most 
interesting  of  the  other  witnesses  are  Harold  of 
Ewias  and  Robert  his  son,  whose  appearance 
among  the  count's  tenants  is  accounted  for  above 
(p.  I  56).  The  return  temp.  John  shows  us  Robert 
de  Tregoz,  who  married  the  heiress  of  their  house, 
holding  of  the  Honour  by  knight  service.* 

Of  the  six  manors  named  in  the  charter,  Lille- 
church  is  specially  to  be  noted,  because  its  true 
descent  is  proved  by  this  evidence,  and  the 
positive  statement  of  Hasted  shown  to  be  with- 
out   foundation.      As    "  Hecham "    (Higham   in 

'  S«  my  "  Fanunus  of  Boulogne "  in  the  Geniahpit  (as  on 
p.  160  above). 

•  For  our  knowledge  of  the  "  Honour  of  Boulogne,"  and  of 
the  manors  of  which  it  was  composed,  we  are  largely  indebted  to 
this  return,  which  is  found  in  two  versions,  both  of  them  corrupt, 
in  TtUa  dt  Nrvill,  pp.  273-275  (compare  p.  265  for  the  record 
of  its  scutagc).  The  first  of  these  is  also  found  in  the  Rtd  B»ti  tf 
lb*  Excknfutr^  pp.  S75-583,  and  the  other  in  the  Black  Btei  »f  tht 
Exihrjuir  (Ed.  Hearnc).  It  seems  probable  that  both  versions 
are  derived  from  a  common  original  return,  and  in  any  case  (as 
1  have  shown  in  my  Studies  on  iht  Rtd  BMk  «f  the  Exchi^uir)  the 
editor  of  the  Red  Book  is  mistaken  in  asserting  (p.  575)  that 
the  Black  Book  version  represents  a  return  of  "earlier  date," 
and  is  also  mistaken  in  speaking  of  it  as  "hitherto  unknown,"  for 
it  was  duty  printed  by  Hearne  in  his  well-known  edition  of  the 
BUckBook. 
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Kent)  this  manor  had  been  held  in  Domesday 
by  "  Adam "  of  the  bishop  of  Bayeux.  On  the 
bishop's  forfeiture  his  tenants  had  become  tenants- 
in-chief,  and  "  Adam "  (the  son  of  Hubert)  thus 
obtaining  the  manor,  was  succeeded,  clearly,  by  his 
brother  Eudo  "  Dapifer."  Eudo  gave  some  tithes 
there  (as  at  "  Lillecherch  ")  to  his  abbey  at  Col- 
chester, which  must  also  have  obtained  the  church,' 
for  we  find  the  convent  granting  it  to  the  nuns  of 
Lillechurch,  at  the  request  of  Stephen  and  Matilda, 
and  receiving,  in  compensation,  from  the  queen, 
land  at  East  Donyland  belonging  to  her  Honour 
of  Boulogne.  Meanwhile,  they  had  need,  for  the 
abbey  they  founded  at  Faversham,  of  the  manor  of 
Faversham,  which  had  been  granted  by  them  to 
William  of  Ypres.  He,  therefore,  gave  it  back  to 
them,  receiving  in  exchange  the  manor  of  Lille- 
church (Higham).*  This  is  destructive  of  Hasted*s 
assertion  that  the  manor  had  reverted  to  the  Crown 
on  the  death  of  Bishop  Odo,  and  had  thus  come  to 
Stephen  as  royal  demesne. 

The  Colchester  Cartulary  also  contains  the  con- 
firmation of  the  Count's  charter  by  Stephen,  his 
son-in-law  and  successor. 

Stcphanus  comes  dc  Moret*  Sciatis  quod  ego  ct  mca 


*  Morant,  in  his  account  of  the  Abbey,  took  it  by  mistake  for 
the  church  of  Higham,  Suffolk. 

'  ^*  Dedimus  ego  et  Mathildis  regina  mea  VVillclmo  de  Iprm  in 
excambium  pro  manerio  de  Favresham  Lillcchirch  cum  petti- 
ncntiis  suis  de  hxrcditate  reginar "  {Men,  Jtng.^  IV.  573).  It 
was  of  her  inheritance  because  Count  Eustace,  her  fiither,  had 
acquired  it  as  above. 
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oonjux  MatildU  conccstmus  monachis  '  .  .  .  sicut  illi 
tnivuchi  umcjuun  icnucrint  plenius  et  libcnus  dc  Eudone  dapifero 
«  dc  comric  Eiuuchio,  ita  ego  et  uxor  mea  Matildis  con- 
cctlimu^  etc. 

Tc«c»  mi  conccssionis  fucnuit  Robertas  de  Salbivillit,  GalTridus 
canunriiu,  Wilidmu*  camararius,  Warncrius  fraier  ejus,  Willc!- 
mus  Alius  Hcrvci,  Hu Semis  scutarius,  Waltcnis  Maschcrcl,* 
Wlfgaru*  de  Cokethale,'  Eurarilus  de  Colcestra,  GairHdus  nepos 
»bfaa(is,  Gilcbcrius  ci  Osbcnus  fratcr  ejus,  Osbernus  palmarius. 

When  the  whole  fief  was  complete,  the  counts 
received  from  that  portion  of  it  which  they  had 
granted  out  to  tenants  the  service  of  more  than 
1 20  knights.*  It  became  known  afterwards  as 
*•  the  Honour  of  Boulogne,"  which  was  specially 
named  in  Magna  Carta,  and  still  existed  in  name 
at  the  beginning  of  the  i6th  century. 

The  existence  of  this  great  fief,  as  an  appendage 
of  the  comt^  of  Boulogne,  leads  us  to  consider  a 
point  which  seems  to  have  been  overlooked  hitherto 
by  all  historians.  At  the  death  of  Henry  I.  his 
nephew  Stephen  was  not  only  count  of  Boulogne, 
in  right  of  his  wife,  and  in  Normandy  count  of 
Mortain  (a  very  important  comte),  by  grant  from 
his  uncle,  but  was  also,  perhaps,  the  greatest  land- 
owner in  England  itself.  For  he  there  possessed 
at  least : — 

(1)  The  whole  Boulogne  fief 

(2)  The  forfeited  fief  of  Robert  Malet  ("the 

'  The  church  of '  Lillecherch '  is  included  in  this  grant. 
'  Founder  of  the  Benedictine  nunnery  at  Wix,  Essex. 
'  Coggeshall,  Essex. 

*  Ttita  di  Nevi/l,  p.  275.  But  perhaps  the  right  total  should 
be  rather  smaller. 
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Honour  of  Eye**),  containing  over  250 
manors,  and  supplying  over  90  knights. 

(3)  The  forfeited  fief  of  Roger  "de  Poitou'* 

(son  of  Earl  Roger  de  Montgomeri),  con- 
taining about  400  manors,  and  comprising 
"  the  Honour  of  Lancaster/* 

(4)  Certain  crown  lands,  which  had  been  granted 

him  (as  had  the  two  above  fiefs)  by  his 

uncle  Henry  I.* 
We  find,  accordingly,  in  the   Pipe  Roll  for    1 1 30 
entries  of  remission  of  Danegeld  on  his  lands  in 
seventeen  counties,  although  the  returns  for  several 
counties  are  wanting. 

Now  the  wealth  and  influence  conferred  by  the 
possession  of  these  vast  fiefs  must  have  greatly 
assisted  Stephen  in  obtaining  the  throne,  as  they 
also  did,  after  he  was  king,  in  providing  for  his 
greedy  followers.*  I  hope  to  show  that  they  were 
also  to  some  extent  the  cause  of  his  agreeing  to 
the  succession  of  Henry  H.  in  the  place  of  his 
own  son.  For  his  younger  son  William,  who 
became  his  heir  on  the  death  of  his  brother 
Eustace  (10  Aug.  11 53),  had  himself  married  the 
greatest  heiress  in  England,  the  daughter  of  the 
earl  de  Warenne.     She  brought  him  the  castles  of 

'  See  my  Feudal  England^  pp.  202-3,  ^ ' '  • 

'  Some  instances  of  this  are  given  in  my  Geoffrey  de  MmnitvtlU. 
The  possession  of  the  Boulogne  fief  had  also  enabled  him  to  found 
the  abbey  of  Coggeshall,  while  that  of  *  the  Honour  of  Lancaster  * 
had  placed  at  his  disposal  endowments  for  the  abbey  of  Fumem. 
Both  these  houses^  of  which  the  latter  was  founded  before  hk 
accession,  were  affiliated  to  the  order  of  Savigny,  with  whkh,  as 
count  of  Moruin,  he  had  doubtless  been  brought  in  contact. 

168 


THE  COUNTS   OF   BOULOGNE 


Lewes  (Sussex),  Castle-Acre  (Norfolk),  and  Conis- 
borough  (Yorkshire),  together  with  a  whole 
'*  Rape"  of  Sussex  and  more  than  200  manors  in 
other  counties.  This  vast  increment  would  render 
his  private  possessions  even  greater  than  his  father's. 
But,  even  in  addition  to  this,  his  father  had  given 
him  large  estates  in  England,  so  that  it  might  well 
seem  better  for  the  young  count  of  Boulogne,  as 
he  was  already  styled,  to  have  these  estates  secured 
to  him  by  Henry  of  Anjou  than  to  claim  a  con- 
tested crown.  Moreover,  Henry,  as  duke  of  Nor- 
mandy, was  in  actual  possession  of  the  Warenne 
inheritance  in  Normandy,  and  of  the  comte  of 
Mortain.  As  part  of  the  bargain,  therefore,  he 
offered  to  give  all  this  to  Wi!!iam,  and,  in  addi- 
tion, further  lands  in  England  itself  if  he  was 
■Rowed  to  succeed  peaceably  to  the  crown. 

Thus  it  was  that  the  terms  secured  by  the 
young  count  of  Boulogne  occupied  a  very  large 
place  in  the  treaty  arranged  between  Stephen  and 
Henry  in  the  autumn  of  1153.  Count  William 
obtained  a  confirmation  of  all  that  his  father  had 
given  him,'  together  with  fresh  grants  as  part  of 
the  bargain,*  including  the  castle  of  Pevensey  and 

'  "  Increment um  Ctiam  quod  ego  Witlelmo  Alio  mco  dedi  iptc 
Dux  ei  concessit,  castra  scilicet  et  villas  de  Norwico  cum  leptin- 
gentts  libratis  tcrre  .  .  .  et  totum  comitatum  de  Nordfblk 
pivtcr  ilia  <]ux  pertinent  ad  ccclesias,"  etc.  This  addition  to  the 
Warenne  fief  in  East  Anglia  and  the  great  Honour  of  Eye  placed 
the  whole  region  in  his  power. 

■    *  "  Item  ad  roborandam  gtaciam  meam  et  dilectionem,  dedit 

ci   dux   et   concessit  quicquid    Richerus   de   Aquila   habebat  de 

bonore  Peneveselli,  et  preter  bee  castra  et  villu  Pencveaelli,  et 
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the  ^  Rape '  of  Sussex  adjoining  his  own.  But 
under  the  terms  of  this  treaty  the  count  of 
Boulogne  would  be  too  powerful  for  Henry's 
safety  as  king.  He  had  castles  in  the  south,  in 
the  east,  and  in  the  north  of  England,  in  the  east' 
and  in  the  west  of  Normandy  ;  his  estates  were 
absolutely  gigantic.  Henry,  even  after  mounting 
the  throne,  had,  for  a  time,  to  temporize. 
But  the  policy  he  kept  steadily  in  view  was  (i) 
to  reclaim  estates  alienated  from  the  Crown,  (2) 
to  obtain  possession  of  the  castles.  Accordingly, 
in  spite  of  the  solemn  treaty  of  11 53,  the  count 
of  Boulogne  had  to  surrender  to  him,  in  1 1 57, 
all  his  castles,  together  with  all  the  additions  to 
his  inheritance  guaranteed  to  him  by  Henry  in 
1 1 53.'  But  the  count  of  Boulogne,  Mortain, 
and  Warenne  (as  he  always  styled  himsclP)  was 
allowed  to  retain  the  vast  estates  which  his 
father   Stephen    held,    we    saw,  before    his 


servitium  Fanmiusi    preter  castra    et  villas   dc  Doure,    ct  quod 
ad  honorcm  Doure  pertinet."     (Compre  p.  160  above.) 

'  At  Bellencombrc  and  Mortemer  near  Neufchitel. 

'  *'  Guillclmus  Alius  Stephani  regis  qui  erat  comes  civitmtis  Con- 
stantiarum,  id  est  Moritonii,  et  in  Anglia  comes  Surreiar,  id  en 
do  VVarcnna,  propter  filiam  tcrtii  Guillclmi  de  Warenna,  quam 
duxcrat,  reddidit  ci  Pcnevesel  et  Norwith  et  quicquid  tcncbat 
dc  corona  sua  et  omnes  munitiones  proprias  tam  in  NonoMAnta 
quam  in  Anglia ;  et  rex  fecit  eum  habere  quicquid  Stq;ihanus 
ptcr  ejus  habuit  in  anno  et  die  quo  rex  Henricus  avus  ejus 
tuit  vivus  ct  mortuus'*  (Robert  of  Torigny  [abbot  of  Mont  St. 
Michel],  pp.  92-3  [Rolls  Series  edition]). 

'  The  omission  of  one  of  these  three  titles  (Mortain)  in  his 
very  fine  charter  exhibited  at  the  British  Museum  can,  I  think, 
be  explained. 
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tion,  together  with  those  of  his  wife  in  Eng- 
land and  Normandy.  There  is  evidence  that  he 
was  in  actual  possession  of  the  '  Honours '  of 
Lancaster,'  of  Eye,*  and  of  Boulogne,*  as  well 
as  of  the  comt^  of  Mortain.* 

At  this  point  a  brief  chart  pedigree  may  enable 
the  reader  more  easily  to  grasp  the  descent  of  the 
Honour  and  of  the  accretions  it  received   (see  next 

page)- 

When  in  1159  the  count  died  in  the  Toulouse 
campaign,  where  he  fought  in  Henry's  host,  his 
death  presented  a  great  temptation  to  the  English 
king.  The  sole  surviving  child  of  Stephen  was 
Maud  abbess  of  Romsey,  and  the  great  domains 
of  Count  William  were  doomed,  as  it  seemed,  to 
be   broken   up.     But,   as  her  namesake  and  great 

'  Cal.  Rst.  Chart.,  I.  (i)  28,  for  instance. 

'  Stephen's  possession  of  this  great  '  Honour  *  is  proved  by  hii 
chaner,  as  king,  to  Eye  Priory,  confirming  its  possessions  as  held  in 
the  time  of  Robert  Malet,  "  et  tempore  meo  antequam  rex 
essem"  {Manaitum,  III.  406).  His  son's  tenure  is  similarly 
proved  by  his  charter  of  confirmation  to  that  same  house  as 
"  comes  Boloniz,  Warennx,  et  Moritonii "  {Ibid.). 

The  bet  of  the  possession  of  this  Honour  by  Stephen  explains 
the  remission  to  him,  under  SufTolk,  in  1 130,  of  nearly  ^^b  for 
Danegeld  (Rot.  Pip.  31  Hen.  I.  p.  99},  implying  that  his  land* 
in  that  county  were  assessed  at  the  vast  sum  of  some  460  hides 
(or  their  equivalent)  ;  and  it  accounts  for  Fulcher  '  de  Plcilbrda ' 
paying  to  have  his  case  tried  "  in  Anglia  in  curia  comitit 
Moriton',"  [Ihid.  p.  99).  For  Playford  (Sufiblk)  belonged  to  the 
Honour  of  Eye,  and  Stephen,  before  his  accession,  had  confirmed 
the  gift  of  its  church  to  Eye  Priory  (Harl.  MS.  639  [D'Ewei' 
Transcript],  fo.  59^].     Sec  also  p.  176  below. 

'  See  the  important  charter  printed  by  me  in  "The  Honour  o. 
Ongar"  {Entx  Arch.  Trans.  [N.S.],  VII.  144). 

*  See  my  Caltndar  afdacummti  prtttrvtd  in  Frantt^  p.  385. 
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Ida  Matuoa 

Countess  of  Boulogne 

aunt,  "  the  good  queen  Moldc,"  had  been  taken 
from  the  same  cloister,  some  half  a  century  before, 
to  become  the  king's  wife — though,  unlike  her, 
most  unwillingly — the  great  heiress  was  restored 
to  the  world,  by  special  permission  of  the  Pope, 
and  married  to  Mathew,  a  younger  son  of  the 
count  of  Flanders.  Becket,  like  Anselm  in  the 
previous  instance,  protested  vigorously,  but  in 
vain.  As  for  king  Henry  he  was  quite  willing 
that  the  comte  of  Boulogne  should  pass  to  a  son 
of  the  count  of  Flander^  whose  cousin  and  friend 
he  was ;  but  the  great  fiefs,  English  and  Norman, 
in  his  own  dominions  were  another  matter  ;  these, 
it  is  clear  to  me,  were  swept  into  the  royal  net.' 

*  The  vast  e!»tates  of  the  Warcnnc  family  provided,  later,  an 
appnage  for  his  natural  hrothcr  Hamelin,  who  received  them 
with  the  hand  of  the  count's  widow. 
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Mathew,  however,  was  by  no  means  ready  to 
acquiesce  in  this  arrangement.  He  claimed  them 
all,  in  right  of  his  wife,  and  eventually  king 
Henry  "promised" — probably  in  1166 — to  give 
him  the  then  enormous  sum  of  j^i.ooo  in  com- 
pensation.' 

But  the  bribe  was  insufficient.  In  1167  the 
king's  difficulty  was  the  count's  opportunity, 
and  the  absence  of  Henry  in  France  inspired  him 
with  the  daring  conception  of  an  armed  descent 
on  England  in  support  of  his  claim.  For  the 
mention  of  this  curious  episode,  which  seems  to 
have  escaped  notice,*  we  arc  indebted  to  Gervase 
of  Canterbury,  who  wrote,  of  course,  with  local 
knowledge.  He  tells  us*  that  the  king  being  busy 
with  the  troubles  oversea,*  the  count  assembled 
■   fleet,  it  was  said,  of  six   hundred  ships,   which 

'"Ibi  enim  rex  mille  libras  Matthzo  Comiti  Botoniz  k 
datunim  spopondit  "  {Ataltriolt  fir  hitttry  tf  Tbtmai  Bttiet^  VI. 
73-4)- 

*  It  is  not  mentioned  in  the  most  eUbontc  snd  recent  hittory 
of  the  reign,  that  of  Miss  Norgaie. 

'  "Maihaeus  ctiun  comes  Bolonix,  frater  vero  Philippi  ounitit 
FUndrix,  seccntas  naves,  ut  fama  ^it,  Flandremibus  tnnavit, 
Junius  in  Angliun  venire,  unde  motus  magnus  in  Anglia  bctu* 
St.  Subtnucerat  enim  ei  rex  quosdam  redditm  in  Anglia  quos 
dicebai  sibi  dc  jure  antiquo  competere.  Quos  quia  prece  non 
potuit  annis  conaius  est  revocare.  Sumpsit  audaciam  siue  pne- 
lumpiionis  eo  quod  rex  Angliz  transmarinis  dissentionibus  caet 
occupaius.  Vcnimptamen  conatus  ejus  inanii  eficctus  ot, 
Ricardo  de  Luci  cum  Anglicana  militia  custodiam  procurante  " 
[Gervase  a(  Canterbury  [Rolls  Series],  I.  203). 

*  Henry  was  in  Aquitainc,  this  year,  until  the  spring,  wm  then 
lighting  the  French  king  in  the  north  till  August,  after  which  be 
had  to  quell  an  important  rising  in  Britanny  (Eyton). 
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he  filled  with  Flemings,  swearing  that  he  would 
extort  his  rights  by  force  of  arms.  Much  alarm 
was  caused  for  the  time;  but  the  famous  *^ Richard 
de  Luci  the  loyal/'  who  had  charge  of  the  realm 
in  the  king's  absence,  kept  the  coast  with  the 
English  "  militia,"  and  the  count's  attempt  came 
to  naught.*  The  story  is  confirmed,  I  think,  by  the 
Pipe  Roll  of  the  year,  which  shows  us  that  Dover 
Castle  was  provisioned,  and  its  defences  strength- 
ened,* that  weapons  were  sent  from  London  to 
the  coast,  precautions  taken  for  the  safety  ot 
Canterbury,  and  seven  ships  despatched  from 
Southampton  to  Dover  "  on  the  king's  service/* 
Instead  of  revenging  himself  upon  the  count, 
Henry,  with  the  Becket  trouble  on  his  hands,  and 
with  war  and  rebellion  in  prospect,  came  to  terms 
with  Mathew,  bought  off  his  claim  to  his  wife's 
inheritance,  and,  in  1168,  secured  his  help  against 
the  French  king.'     The  price  he  had  to  pay  for 

'  Strangely  enough,  Richard  de  Luci*s  own  casde  of  Ongmr, 
the  head  of  his  newly-formed  Honour,  had  been  part,  with  its 
appurtenant  manors,  of  the  Boulogne  fief,  and  had  been  given 
him  by  Stephen  and  his  queen  (as  Count  and  Countcsft)  and 
confirmed  by  their  son  Count  William.  (See  my  paper  on  **The 
Honour  of  Ongar  "  in  Esstx  Arch.  Trans,  [N.S.],  VII.  142-IS2). 

'  The  famous  keep  was  not  erected  till  some  years  later. 

^  ^*  Rex  vcro  Henricus  caute  agens  cognatum  suum  Mathxum 
comitcm  Bolonix,  sibi  pacificavit,  spondens  el  se  datunun  per 
annum  maximam  partem  pccuniz  pro  calumnia  relaxanda  comi* 
tatus  Moritonii.  Habebat  enim  filiam  regis  Stephani,  qui  fuerac 
comes  Moritonii.  Cum  autcm  idem  Mathacus  ad  auxilium  regis 
An^lorum^domini  et  cognati  sui,  vcnirct,  Johannes  comes  Ponttvi, 
non  pcrmisit  eum  transire  per  terram  suam,  unde,  necesitaue 
cogcnte,  navali  subvectione  ad  regem  cum  multis  militibus  accessit  ** 
{R^htrt  c/Torigui  [Rolls  Ed.],  p.  238), 
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this  was  the  gift  of  a  fresh  fief  in  England  itself. 
It  can  be  positively  proved  from  the  Pipe  Rolls 
thatf  although  the  count  did  not  obtain  the  Bou- 
logne fief,  or  even  part  of  it,  he  received  as  com- 
pensation over  three  hundred  "  libratcs "  of  other 
land.  The  Roll  of  the  14th  year  {Michaelmas 
1168)  shows  that  the  count  was  then  drawing 
j(^2oo  "  blanch  "  a  year  from  Kirton-in-Lindsey, 
£65  from  Ixning,  Suffolk,  and  ^ti  from  Bamp- 
lotiy  Oxon.  And  by  Michaelmas  1170  he  was 
drawing,  in  addition,  ^^60  from  Dunham,  Notting- 
hamshire, which  had  heen  previously  received  by 
his  brother  the  count  of  Flanders.'  He  did  not, 
however,  long  retain  these  English  possessions, 
for,  on  joining  Henry,  "  the  young  king,"  he  was 
treated  as  having  forfeited  them  all  at,  or  soon 
«fter,  Easter  1 173.*  The  "  consideration  "  by 
which  he  had  been  won  to  the  cause  of  Henry's 
rebellious  heir  was  the  promise  of  the  coveted 
comt^  of  Mortain,  with  a  confirmation  of  the 
important  manor  of  Kirton-in-Lindsey,  and  a 
grant  of  the  great  Honour  of  Eye,  which  had 
been  held  by  Stephen.*      Fighting  in  the  cause 

'  Pipe  Roll,  16  Hen.  II.  This  brought  up  the  total  to  nearly 
j^400.  It  is  remarkable  that  we  find  Count  Mathew  bestowing 
the  church  of  St.  Nicholas  at  Droitwich  on  the  abbey  of  Fon- 
tevrault  for  the  local  nuns  of  Vftsx-wooA^Mtnatticm,  VI.  1006-7), 
and  his  successor  Ida  confirming  the  gift.  I  should  be  inclin«l 
to  connect  this  with  the  rights  at  Droitwich  that  are  entered  in 
Domesday  as  appurtenant  to  Bampton  (fb.  154^}. 

"Pipe  Roll,  19  Hen.  ri. 

*  HtvtdiH^  li.  46.      But  the  Gtna  (I.  44)  says  that  the  Honour 
of  Eye  was  promised  to  Hugh  Bigot. 
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of  '^  the  young  king/*  he  was  mortally  wounded 
in  Normandy  (July  1173),  exactly  five  years,  as 
the  chronicler  observes,  after  he  had  solemnly 
sworn  fealty  to  Henry  II.* 

The  hereditary  claims  of  the  Countess  Mary 
passed  to  her  heirs  by  Count  Mathew,  their 
daughters,  Ide  and  Maud.  These,  in  1 1 80,  were 
given  in  marriage  by  their  uncle  Philip,  count  of 
Flanders,  Maud,  the  younger,  becoming  the  wife 
of  Henry  "  the  Warrior"  duke  of  Lorraine. 
Some  sort  of  hereditary  claim  seems  to  have  been 
recognised  in  her  and  her  husband,  for  the  latter 
received  from  Richard  I.  the  great  Honour  of  Eye, 
which  had  been  held  by  Stephen,  and  by  his  son 
Count  William  after  him.*  But  the  geogra- 
phical position  of  the  Boulonnais  in  the  relations 
of  England,  France,  and  Flanders  during  the 
latter  half  of  the    12th  century  made  the  succes- 

>  <<  Quod  divino  judicio  factum  esse  pro  certo  cognoscimus.  Nam 
quia  propositis  ct  tactis  sacrosanctis  rcliquiis,  inter  quas  et  nunus 
Sancti  Jacobi  pracscntalitcr  habebatur,  quinqucnnio  jam  traraacto 
ill  festo  Sancti  Jacobi  fidclitatem  ptris  regis  juraverac,  ct,  skut 
modo  appaniity  in  omnium  oculis  dejeraverat,  in  ultioncm  tanri 
scclcris,  in  die  fcsto  Sancti  Jacobi  letali  vulnere  percussusest  **  [R. 
Purto^  I.  373}.  This  statement  gives  us  the  date  of  their  pre- 
vious FLXonciliation,  namely,  25  July  11 68. 

'  **  Kt  tcnuit  ilium  honorem  iij  annis,  qui  mortuus  fiiit  in  fcrvicio 
Kc^is  in  cxcrcitu  dc  Tulosa  [1159]  •  .  .  successit  Ricarditt 
Kcx  ct  dcdit  cundcm  honorem  duci  I^roeringie  cum  nepte  coroitii 
prcdicti  VVillcImi  que  erat  proxima  heres.  Et  Dux  Lohehngic  tenet 
ilium  honorem  [1212]  sicut  hereditatem  uxoris  sue'*  (/ViM  ^ 
.V^'f//,  296).  It  had  then  90^  knight's  fees  {RiJ  Bmk  rf  |A# 
Exihfqu€ry  477).  It  was  'restored'  to  Duke  Henry  so  late  m 
9  Men.  III.  (1224-$)* 
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son  to  English  lands  which  had  been  held  by  its 
counts  a  matter  of  policy  rather  than  of  right. 

The  elder  sister,  to  whom  was  given  the  comt^ 
of  Boulogne,  brought  it  eventually  to  Reginald  de 
Dammartin,  son  of  a  Count  Aubrey  de  Dammar- 
tin,  who  himself  had  held  some  land  in  England.' 
In  conjunction  with  her  he  confirmed,  in  1201, 
to  the  Hospital  of  Austin  Canons  at  Cold  Norton, 
Oxfordshire,  the  gifts  of  his  predecessors.*  John, 
on  24.  April  1200,  had  sanctioned  the  arrange- 
ment by  which  the  count  had  charged  on  Kirlon- 
in-Lindscy  the  £^  a  year,  with  which  Count 
Mathew  had  endowed  St.  Mary  of  Longvillcrs,  in 
the  Boulonnais,  at  Norton.*  Becoming  John's  ally 
against  France  by  the  treaty  of  ChStcau  Gaillard 
(18  August  1 199),*  Count  Reginald  had  secured 
f  his  wife's  English  inheritance  at  Kirton,  Bampton, 
and  Dunham  ;*  and  nine  inontlis  later  (9  May 
1200),  at  Roche  d'Orival  (that  is  at  Chiteau  Fouet 
on  the  Seine),  he  obtained  from  John  the  curious 
grant  that  if,  in  the  course  of  the  war  between 
Philip  and  himself,  the  strife  should  reach  the 
Boulonnais,  the  count  might  come  to  England 
with  his  wife  and  daughter  and  reside  there 
freely,  and  that,  in  case  of  his  death,  his  daughter 
and  heiress  should  only  be  married  by  her  friends' 
advice,  and    "  according   to   the    custom   of  the 

*  In  Eist  Anglik  {Red  B«tk  tftht  Exrhtjutr,  p.  60  ;  cf.  p.  128). 

*  MtnaitUtn  /tHglUoHum,  VI.  421. 

*  R»t.  Chart.,  I,  (i)  47,     The  endowment  cwi  be  tnced  at 
Kinon  in  later  times.         *  Hid.  p.  30. 

'  Count  Mathew  had  alienated  to  foUowere  lamb  at  £xning. 
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Boulonnais."^  Reginald,  it  seems,  knew  his  John, 
and  he  did  not  trust  him  far.  The  alliance  was 
not  of  long  duration,  for  the  count  forfeited  his 
English  lands,  apparently  in  1203,  by  going  over 
to  Philip. 

In  1 2 12  there  was  another  sharp  change.  The 
comte  of  Boulogne  was  confiscated  by  Philip,  and 
the  count  fled  to  Otho  and  Germany,  and  thence 
to  England.  Doing  homage  to  John  at  Lambeth, 
3  May  (12 1 2),  he  received  a  grant,  the  next 
day,  of  an  annuity  of  iC*»ooo  for  three  years, 
during  which  the  rights  of  his  wife  and  himselt' 
in  England  and  Normandy  should  be  ascertained. 
He  also  recovered  Kirton,  Dunham,  and  Hampton 
with  Norton  (Oxon.),  and  received  in  addition 
Norton  (Suffolk),  Ryhall  (Rutland),  and  Wrestling- 
worth  and   Piddington   (Beds.).*     These  three  last 

'  **  Quod  si  occasione  nostri  vel  werre  nostrc  in  Buluncjs*  wem* 
turn  tuerit,  ct  quod  placucrit  illi  in  tcrram  nostram  Anglic  venire, 
\\ys\  ct  uxori  ft  fiiie  sue  sal v urn  venire  ct  salvum  stare  et  salvum 
indc  rcccdcrc  .  .  .  £t  ipsum  securum  ...  per 
cartam  nostram  et  per  baroncs  nostros  quod  sive  tempore  pacb  vd 
tcm(X)rc  werre  nostre,  sicut  predictum  est,  illuc  venerint,  filiam 
suam  I  i  here  ...  et  si  dc  eo  humaniter  contigisKt,  ad 
i(>Nam  maritandam  itcundum  comuetudinfm  de  Bulunm  per  consilium 
amicorum  suonim.     Si  vcro    .  .     quod  absit,  interim  conti- 

^issct,  baroncs  nostri  nichilominus  cam  libcrc  dimittcnt  ut  predic- 
tum ot  "  (/?:/.  ChuTt,^  I.  (l)  p.  58). 

'  ^^Sciatis  quod  rcddidimus  Reginaldo  dc  Dammartin  comiti 
Koloni.r  Kirkctoir,  Dunham\  ct  Norton'  quod  est  in  coaittatu 
(  )\()n\  [Uamptiwi],  ct  prartcrca  Norton*  quod  est  in  comitatu  Suff', 
Rulal\  ct  VVrcNtlsngchaP  ct  Pcdint'  cum  omnibus  pcrtincntib  fuis 
in  domuucis  tcodis  ct  scr^iciis  sicut  ea  tcnuit  die  qua  ilia  cepimw 
in  manum  nostram.  Rcddidimus  cciam  eidem  comiti  Botonis 
Ixning  cum  pcrtincntiis  suis  salvis  militibus  ct  libcre  tencntibitt 
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Don  had  formed  part  of  the  Honour  of  Hunt- 
;don.  A  recognition  so  splendid  as  this  bound 
:  count  closely  to  the  cause  of  John.  Next 
ir  he  is  found  as  one  of  the  commanders  of  the 
ig's  fleet  at  the  naval  victory  of  Damme,  and  in 
14.  he  fought  for  him  most  gallantly  at  the 
nous  but  disastrous  battle  of  Bouvines.  After 
nself  unhorsing  Philip,  he  was  taken  prisoner  by 
;  French,  and  carried  off  in  fetters  to  remain 
}dve  till  his  death. 

There  is  something  pathetic,  when  his  fate  is 
Dcmbered,  in  a  formal  entry  on  our  close  rolls, 
ne  five  years  later  (15  July,  1219),  that  the 
int  is  to  be  given  Cold  Norton  and  Dunham,  as 
held  them  when  captured  in  Flanders,  in  John's 
vice,  and  at  the  outbreak  of  war  between  John 
i  the  barons.' 

Thus  tragically  closed  the  long  but  chequered 
inection  of  England  and  the  counts  of  Boulogne. 
ic  of  those  counts  had  invaded  England,  by  the 
e  of  Duke  William,  in  1066,  and  had  again 
'adcd  her,  on  his  own  account,  in  1 067. 
lother  had  landed  on  her  shores  in  1135.  and 
i  mounted,  and  held,  her  throne.  A  third  had 
icavoured  to  invade  her  in  1167,  lured  by  the 

lb  et  tcnemcntis  <]uc  Mathcus  pater  Idc  comiiisse  Bolonie  lucorii 
etsdcdii  perservicium  quod  indc  debeni  et  pro  dcfectu  aJiarum 

anun  quas  cxigit  tanquam  jus  suum  ei  jus  uxoris  sue  predicte 
dabimus  ei  annuatim  mille  libras  sterlingonun     ...     a 

cha   anno   regni   nostri  quatuordecimo   usque   in   tres  aiuioa 

Kimo  scquentes  ut  interim  jus  suum  et  jus  uxoris  sue  powimus 

iiirerc"  {R«t.  Chart.,  I.  (i)  p.  186). 
Rti.  Uti.  Claui.,  1.  396. 
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hope  of  regaining  their  great  English  possessions. 
A  fourth,  fighting  by  sea  and  land,  in  the  cause  of 
her  tyrant  king,  died  a  captive  and  dispossessed, 
owning  nothing  but  the  land  which  he  held  within 
the  island  realm. 


180 


IV 

i'he  Family  of  Ballon  and  the  Conquest 
of  South  Wales 

LMONG  the  Norman  nobles  of  the  Conquest 
bere  is  no  more  striking  figure  than  that  of 
Villiam  Fitz  Osbcrn.  Son  of  the  loyal  guardian  of 
be  infant  Duke  William,  that  Osbcrn  who  had 
•aid  for  his  6delit)r  with  his  life  (1040),  William 
•ecame,  in  Mr.  Freeman's  words,  the  Duke's 
nearest   personal    friend  .  the    Duke's 

arliest  and  dearest  friend,  the  son  of  the  man 
/ho  had  saved  his  life  in  childhood,  the  man  who 
lad  himself  been  the  first  to  cheer  on  his  master 
o  his  great  enterprise." '  In  another  place  Mr. 
'"reeman  speaks  of  him  as  the  duke's  *'  chosen 
i-iend  the  man  who   had   done   more 

han  any  other  man  to  bring  about  the  invasion 
if  England."  Lord  of  Brcteuil,  seneschal  of  Nor- 
nandy,  joint  regent  for  a  while  of  England  (1067), 
arl  of  Hereford  on  the  morrow  of  the  Conquest, 
jid  lord  of  the  Isle  of  Wight,  he  was  entrusted  at 
ine  time  with  the  castle  at  Winchester,  at  another 
vith  the  "  tower  "  at  York,  and  yet  found  time 
vithin  the  four  years  which  covered  his  English 

'  Narman  Crafnof,  vol.  III. 
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life  "  to  make  some  fearful  inroads  "  on  the  Webh 
neighbours  of  his  earldom.  Mr.  Freeman,  indeed, 
went  so  far  as  to  say  that  we  have  in  these  inroads, — 

the  beginning,  though  only  the  beginning,  of  that  great  Nonnm 
settlement  in  South  Wales  which  was  a  few  years  later  to  make 
Morgan  wg,  above  almost  every  other  part  of  the  Isle  of  Britain, 
a  land  of  Norman  knights  and  Norman  castles ;  but  this  work 
was  to  be  done  by  other  hands  than  those  of  William  Fits 
Osbern.* 

I  am  dealing  in  another  quarter  with  the  traces 
of  this  great  noble*s  rule,  not  only  in  the  Isle  of 
Wight  but  in  Hampshire.'  Here  I  can  deal  only 
with  his  rule  in  his  border  earldom,  where  he 
played  the  part  of  a  petty  sovereign.  The  position 
of  Herefordshire  on  the  Welsh  border  was  one  of 
such  strategic  importance  that  the  district  had  to 
be  organized  on  a  quasi-military  system,  a  system 
which  left  its  traces  for  centuries  in  the  exceptional 
status  of  ''  the  March  '*  and  of  its  lords.  Edward 
the  Confessor  had  led  the  way  by  making  his 
French  nephew,  Ralf,  earl  of  Hereford,  and  en- 
trusting the  borough  and  the  shire  to  him  and 
to  his  foreign  knights.  Under  his  successor,  the 
same  task  was  taken  up  anew,  and  Domesday 
shows  us  Herefordshire  divided  by  William  Fitz 
Osbern  into  castleries,  each  of  which  must  have 
had  for  its  centre  the  moated  and  palisaded  mound 
which  formed  the  fortress  of  the  time.  It  was 
hardly  exaggeration  on  Mr.  Freeman's  part  to 
speak  of  Earl    William's  "  reign  **  in  the    feudal 

'   Ksrman  Conquest^  vol.  IV. 

'  Sec  Introduction  to  the  Domesday  Survey  of  Hampshire  in 
the  Victoria  Series  of  County  Histories. 
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principality  thus  created.  He  made,  indeed,  a 
special  law  on  behalf  of  the  warrior  knights  whom 
his  lavish  pay  attracted,  that  none  of  them  should 
pay,  for  any  ofFcncc,  a  higher  fine  than  seven 
shillings.  And  this  privilege  was  still  in  force 
when  William  of  Malmesbury  wrote  in  the  fol- 
lowing century.  Of  more  interest,  however,  was 
a  privilege,  to  which  Mr.  Freeman  did  not  allude, 
botowcd  by  him  on  the  French  burgesses  who 
had  settled  under  him  at  Hereford.  To  them  he 
granted  that,  like  their  fellows  clustered  round 
his  castle  of  Breteuil  on  the  edge  of  the  forest 
of  that  name,'  they  should  enjoy  certain  'customs,' 
of  which  the  most  important  was  that  they 
»hould  not  be  fined  more  than  1 2  pence  for 
any  offence,  save   three   reserved   pleas. 

As  these  '  customs '  of  Brcicuil  spread  from 
Hereford  to  other  English  towns,  it  seems  desir- 
able to  explain  a  matter  which,  hitherto,  has 
either  been  overlooked  or  been  misunderstood. 
In  accordance  with  my  standing  principle  of 
Domesday  interpretation,  I  here  collate  the  two 
passages  bearing  on  these  '  customs.' 

Hbrkford.  Rhuddlan. 

Angtici  burgen»cs    ibi  man-  Ipsis  burgensibus  annuenint 

enta  habent  iuas  priorcs  con-  leges  et  consuetudines  que  sunt 

suetudincs.    Francigfenz]  vera  in     Hereford    et    in    Bretuill, 

burgcnses    habent    quietas    per  scilicet  quod  per  totum  annum 

xii  denirios  omncs  forisfacturas  de  aliqua  fbrislactura  non  d»- 

uias  pretcr  trcs  supradictas  (pa-  bunt   nisi   xii   dcnarios   pneter 

cem  [regis]  infractam  ct  hcin-  homicidium  et  furtum  et  Hcin- 

faram  ct  forcstcllum) — I.  179.  br  przcogitata — I.  269. 

'  In  the  south-west  of  the  Deputment  of  the  Eurc. 
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I  cannot  find  any  mention  of  either  of  these 
passages  in  Professor  Maitland*s  work,  DomesJaj 
Book  and  Beyond ;  nor  can  I  find  a  reference  to  the 
Rhuddlan  one  in  the  History  of  Eng/isA  Law} 
Still  less  can  I  discover  any  attempt  to  collate 
them,  although  they,  clearly,  illustrate  one  another. 
The  conclusions  that  I  draw  from  this  collation 
are  :  (i)  that  the  burgesses  of  Rhuddlan — which 
Domesday  speaks  of  as  a  ^^  new  borough  '*  founded 
by  the  earl  of  Chester  and  Robert  of  Rhuddlan 
jointly* — were  granted  the  '  customs '  of  Breteuil 
only  as  used  at  Hereford,  and  not  directly  from 
Breteuil ;  (2)  that  these  '  customs  *  had  for  their 
chief  feature  the  limitation  of  fines  to  1 2  pence ; 

(3)  that  the  Domesday  record  of  such  limitation 
at  Hereford  represents  the  *  customs  *  of  Breteuil ; 

(4)  that  this  limitation  was  granted  only  to  its 
burgesses  of  *  French' birth;  (5)  that  three  ^^  pleas 
of  the  Crown  "  were  excepted,  in  both  cases,  from 
this  limitation,  and  that  their  names  are  by  no 
means  the  same. 

The  above  laws  or  customs  enjoyed  by  the 
borough  and  the  shire  were  by  no  means  the  only 
lasting  traces  of  Earl  William's  rule.  The  abbeys 
he  had  founded  on  his  Norman  lands  at  Cormeilles 
and  La-Vielle-Lyre'  were  richly  endowed  from 
his    English  fief.     In    Herefordshire,  Hampshire, 

>  By  Profs.  MaitUnd  and  Sir  F.  Pollock,  1895.     See  vol.  11. 

PP-  452-3- 

'Ordcric  writes  that  *^  Decrcto  regis  oppidum  contrm  Galloi 

apud  Rodelentum  constructum  est.** 

^  Both  now  in  the  Dcpgutmcnt  of  the  Eurc. 
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Gloucestershire,  and  Worcestershire,  churches, 
dthcs  and  lands,  were  theirs  by  the  gift  of  their 
pious  founder,  while  even  the  revenues  from  the 
twroughs  of  Hereford  and  Southampton  were 
charged  by  him  in  their  favour.  I  have  urged, 
in  dealing  with  the  Hampshire  Domesday,  that 
these  endowments  have  a  special  value  as  enabling 
us  to  trace  those  lands  which  had  been  held  by 
Earl  William  and  by  his  son  and  successor.  This 
value  is  no  less  evident  in  the  case  of  the  Here- 
fordshire Domesday,  where  the  frequent  mention 
of  the  Abbey  of  Cormcillcs'  points  to  the  previous 
tenure  of  royal  manors  in  that  shire  by  Earl  Wil- 
liam Fitz  Osbcrn,  a  fact  at  which  Domesday  only 
occasionally  hints.  Therefore,  when  Pope  Alex- 
ander III.  is  found  confirming  to  the  Abbey  "de- 
cimas  reddituum  v\\\x  de  Munemuta,  de  Troy,'" 
wc  may  safely  infer  that  Monmouth  (with  Troy) 
had  been  held  by  William  Fitz  Osbern.  For  when 
Wihenoc  and  his  nephew,  William  the  son  of 
Baderon,  were  installed  there  by  the  Conqueror, 
they  bestowed  all  the  endowments  they  could  on 
the  Abbey  of  St.   Florent  de  Saumur.' 

But  Earl  William's  power  did  not  extend  only 
beyond  the  modern  shire  to  the  castled  outpost  of 
Monmouth  ;  it  extended  down  the  border  of  South 
Wales  to  the  very  mouth  of  the  Severn.  Seizing 
the  great  manor  of  Tidenham,  which  belonged  to 

'  Especially  on  fo.  179^. 
•In   1168.      MonaH'uoHy  VI.  1076-7, 

*  Sec  Domesday,  fo.  1 80^,  and  the  paper  on  "  The  Origin  or 
the  Stewarts  "  above. 
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Bath  Abbey,  he  obtained  the  important  angle  of 
land  formed  by  the  Severn  and  the  Wye,  while  by 
evicting  the  holders,  royal,  clerical,  and  lay,  of  the 
manors  of  Alvington,  Lydney,  and  Purton,  he  ex- 
tended his  territory  some  distance  up  the  right 
bank  of  the  Severn.*  From  this  district,  as  a  base 
of  operations,  he  pushed  across  the  Wye  into 
Wales,  raising  the  famous  castle  of  Strigul,  now 
Chepstow,  as  a  fortified  tete  de  pont  on  its  right 
bank.*  Having  thus  entered  the  land  of  Gwcnt 
(the  lowlands  between  the  Wye  and  the  Usk)  the 
indefatigable  earl  soon  reduced  it  to  subjection, 
portioning  out  some  of  it  in  ploughlands  for  his 
follower  Ralf  de  Limesi  and  other  Norman 
knights,'  while,  by  permission  of  king  William, 
he  allowed  king  GrufFyd  and  the  Welsh  to  hold 
the  rest,*  on  the  native  system,  the  grouped  trevs 
paying  in  kind  their  cows,  their  pigs,  and  their 
honey,  with  a  commutation  for  the  hawks/ 

All  this  Earl  William  had  accomplished  in  the 
course  of  his  "  short  reign."  At  the  close  of 
1 070  he  left  England  for  Normandy,  having  con- 

'  Sec  the  Gloucestershire  Domesday  for  all  this. 

'  ''Castellum  de  Estrighoiel  fecit  Willclmus  comes  et  ejus  tcm* 
pore  rcddebat  xl  solidos  tantum  de  navibus  in  silvam  euntibia. 
Tempore  vero  comitis  Rogcrii,  filii  ejus,  reddidit  ipsa  vilbi  xvi 
lihras  et  medieutem  habebat  Radulfus  de  Limesi/* — D§me%dsj^ 
I.  162. 

^  ^Mn  codcm  feudo  dcdit  Willclmus  comes  Radulfb  de  Limcst 
1  carucatas  terrv  sicut  fit  in  Normannia/* — Dsmrsday^  L  162  (and 
see  the  entries  adjoining). 

^  ^*  Hos  misit  Willclmus  comes  ad  consuetudinem  Grifin  regis 
licentia  regis  Willclmi." — Ihiii. 

^  Cf.  Secbohm*s  Engliih  yUlagi  C9mmumtj^  p.  20 7. 
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acred  within  those  four  years  Yorkshiremen  in 
le  north-cast  and  Welsh  in  the  south-west.  From 
'onnandy  he  soon  set  out  for  Flanders,  "  as 
M>ugh»"  says  Orderic,  "to  sport,"  to  join  king 
hilip  in  the  conquest  of  Flanders,  and  to  win  its 
>ontess  as  his  bride.  And  there,  at  the  battle  of 
ossel,  he  was  slain.  So  fell  one  who  "  had  ever 
sen  the  man  whom  WiUiani  had  most  trusted, 
id  whom  he  had  ever  chosen  for  those  posts 
hich  called  for  the  highest  displays  of  faithful- 
ss,  daring,  and  military  skill."  *  Four  years 
ore,  and  Roger,  his  son  and  successor,  forfeited 
I  the  great  possessions  won  by  his  father's  sword. 
he  fatal  '  bride-ale  '  at  the  wedding  of  his  sister 
ith  the  earl  of  Norfolk  was  followed  by  his 
Ung,  capture,  and  imprisonment  ([074),  and  the 
eatness  of  his  fall  proved,  we  shall  And,  a  text 
I  which  the  chronicler  could  moralize  to  his 
:art's  content. 

At  the  time  of  the  Domesday  Survey  (1086) 
langes  had  followed  on  his  fall.  Monmouth  was 
■cady  in  the  hands  of  the  father  of  its  Breton 
rds  ;  and  in  Gwent  Ralf  de  Limesi  had  been 
cceeded  in   his  lands  by  a  new  holder,  William 

Ou  (Eu),  himself  destined  to  forfeiture  for  trea- 
n  under  William  Rufus.      But  the  land  was  still 

the  Norman's  grip.  Cacrleon-upon-Usk  is 
rntioned  as  theirs,'  and  Caldccote,  then  or  later 
astled,'  was  in  the  hands  of  the  king's  sheriff, 
le  Norman  lord,  on  whom  we  have  to  keep  our 

*  Freeman's  Narman  Canqtuit,        *  Domctds)',  I.  162. 
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eyes,  had  penetrated  even  beyond  the  Usk  into 
what  was  then  Gwenllwg. 

Turstin  the  son  of  Rolf  has  between  Usk  and  Wjre  17 
plough-teams.  Four  and  a  half  of  these  are  on  his  demcnc ; 
the  others  are  (those)  of  his  men.  .  .  .  Of  this  land,  cbc 
king's  reeves  claim  five  and  a  half  plough [Iands]|  sajring  chat 
Turstin  took  them  without  their  being  given  him. 

The  same  Turstin  has  6  carucates  of  land  beyond  Usk ;  and 
there  his  men  have  4  plough-teams,  etc.,  ctc.^ 

Moreover,  I  have  a  strong  suspicion  that  this 
Turstin  was  already  established  at  Caerleon-on- 
Usk  itself.  For  the  Herefordshire  *  castlery  *  or 
William  de  Scohies  is  most  unexpectedly  headed 
by  that  of  *  Carlion,*  where  there  were  eight 
"  carucates  of  land  "  (the  same  measure,  be  it  ob- 
served, as  in  the  above  entry),  together  with 
"three  Welshmen  living  under  Welsh  law**  and  a 
render  of  honey.  And  all  this  was  held  of  him 
by  *  Turstin.'  * 

There  is  just  a  doubt  as  to  whether  this  Turstin 
Fitz  Rolf  was  the  ardent  warrior  of  that  name  who 


*  r>:mnJu\\  I.  162.  The  land  "between  Usk  and  Wye**  is 
now  East  Nlonmouthshire ;  "  beyond  Usk  **  lay  what  is  now 
the  western  portion  of  the  shire. 

*  *'  Willclmus  de  Scohies  tenet  viii^  carucatas  terrx  in  Ca^ 
tcllaria  dc  Carlion,  et  Turstin  tenet  de  illo.  Ibi  habct  in 
dominio  unam  carucam,  et  iii  Walcnscs  lege  Walenst  viventcs 
cum  ni  caruci<^  et  ii  bordarii  cum  dimidia  canica,  et  redd[i]t  iiii 
scxtana  mcllis/* — Dsmaddy^  I.  185^. 

It  seems  to  me  not  improbable  that  the  Herefordshire  lands  of 
Wilham  dc  Scohies  were  j:i\en  him  for  the  support  of  this  Nor- 
man outpi>!it  at  Cacrlci>n«  in  which  case  its  acquisition  was  as  early 
as  the  days  of  Willuun  Fitz  Osbem.  But  this  can  only  be  coo- 
iecturc. 
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bore  the  duke's  standard  at  the  battle  of  Hastings. 
Genealogists,  also,  have  been  baffled  hitherto  in 
seeking  to  trace  the  descent  of  his  lands  in  England 
and  South  Wales.'  For  when  we  close  Domesday 
Book,  a  thick  darkness  settles  down  on  Gwcnt  and 
its  Norman  lords. 

It  is  at  Abergavenny  that  this  darkness  is  first 
broken  by  gleams  of  light.  Dugdale  begins  his 
account  of  the  family  that  he  terms  '  Baalun  '  with 
this  marvellous  passage  : — 

In  ihc  lime  of  King  Edward  the  ContcMor  Dm  dc  Baladoii 
(or  Balon)  hud  isue  ihrce  sons,  viz.  HunclJnc,  Wyonoc  and 
WjrneWd,  as  also  three  daughters,  Emmc,  Ducia,  and  Beatrix. 
Which  HuncHne  came  into  England  with  William  the  Con- 
queror ;  and  bcmg  ihc  fim  lord  of  all  thai  territory  in  Wales 
called  Over-Went,  built  a  urong  caille  at  Bergavcnny,  where 
a  Gyant  called  Agros  had  raised  one  formerly. 

This  Hamcline  also  founded  the  Pnory  of  Bergavennj,  and 
departing  the  world  in  3  IVill.  Ruji,  was  there  buried  ;  but, 
having  no  issue,  gave  that  castle  to  Briene,  son  of  the  cart  of  the 
Isle,  his  nephew  (commonly  called  Brientim  filiui  Ctmitii),  vir. 
son  of  his  sister  Lucie.' 

It  would  be  difficult  to  pack  more  errors  into  so 
small  a  space  ;  and  yet  Dugdale  copied  faithfully 
the  story  of  the  Abergavenny  monks,  who  had 
compiled,  after  the  manner  of  their  kind,  one  of 
those  "histories  of  the  foundation"  which  are  re- 
sponsible for  more  false  genealogy  than  any  other 
medieval  documents. 

1  shall  now  set  myself  to  prove  (i)  thatHamelin 
and  Wynebald  were  two  brothers  who  took  their 

'  See  p.  1 94  below.  '  Bamapy  I.  453, 
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Tame  :*r -m  3.iilcn    near  Le  Mins;   in   Miinc,  and 

•x-tr-^  ':cner.ic::r^.  :n  England.  t<;  the  ;ireat  abbey  or" 

^r.    V:r;cL'nc    i:    Lc    Man>  :      z      chat    they    were 

■:^:u^::c    'v*r   '?v    William    Rurus  ;    .  ;:    that    they 

\v;:r^    riac:;;:  :r.  :he  villev  rf  the  L'^k,  Hamclin  at 

A::eriiv:;r.nv  ir.d  Wv-:ebald  it  Caerieon  ;    ^4-  that 

Wv-^eJ^ald  iz  '.ea>r  -.vi.^  rr:v:ied  fcr  fr:m  the  land? 

r'    T  ir-r:-".     F::::     R'l:    :p.    En^rland    and    Walcj. 

La-::v.  I  ^hall  rric::  :he    :e<cent  or"  their  hetV  and 

'■:a!l   -iv;:al    :hc    -:r>u>rccred   on^in   or'   the    later 
•    • 

.  .    V*  »X  ■      ^v    ■  »  m   *    •    ^    -    -  -   k&  •  *  «  V*   ■ 

I':  rr.v  _.;..  7-v    *   Drcurru'iTs   pr^se^jr^J  :n  Francf 

m 

rr.  :""— ;  I  hav;!  ^-.ver.  abstract^,  in  English, 
:*-rr.  :::cr  jarTularv  :r'  rhe  abbev  or"  St.  Vincent, 
::*  :>.w    chartir-     ":    Hamclin    and    Wincbaud    dc 

Bai!.::     B^j.:.':r  ,  the   r:rmer  or'  whom  distinctly 

• 

-ra:;:?-  :':ia:  b.;:  wa?  b«:rn  a:  Ballon,  and  that  his  lands 
:n  Enj'.ani  w;:r;:  ^:ven  him  bv  William  Rufiis. 
Mr.  Freeman.  al:h:u^h  be  knew  nothing  of  the 
rale  I  am.  n  a  .:-.:. Vim^,  dealt  in  ^rcat  detail  with 
rhc  Red  K:n^'-  oampa:j:ns  in  Maine  and  in 
Wa!c>,  ca.m*?a:jn-  which  must  have  been  re- 
-:^  n-:b!e,  between  them,  ror  the  settlement  in  this 
L   ..n:rv     r"  Hamelm  and  Wmebaud  de  Ballon. 

Tr.>  ramilv  mu>t  not  be  confused  with  that 
'Ah:».h  hcl :,  ir,i  t  ok  it>  name  from,  the  baronv  or 
B  .!am  :n  N-  rthumberland.  Du^dalc  treated  them, 
qi.rc  pr-  perly,  a-  wh«  lly  unconnected  (vol.  I.  pp. 
a::,  ^*^-  ;  but  in  the  RolN  Scries  edition  of  The 
R'J  liy.k  J  th-:  Ex.lt^uzr  the  editor  (Mr.  Hubert 
Hall;  treat-- the  twu  name>  a>  identical  and  iumbles 

•    >cc  h;^  Rfi^t  'f   ^/  :..;-••»:  Rurki^  ftiiti'^. 
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up  the  two  fiimilies  {p.  1097).  And,  by  way  or 
further  confusing  the  pedigree,  he  assumes  (one 
cannot  imagine  why)  that  the  *  Roger  '  de  Baalun 
who  was  still  Uving  (if  indeed  he  was)  in  1 161  is 
identical  with  that  '  Reginald '  de  Baalun  who 
occurs  1 1 90- 1 201.' 

In  a  fine  passage  Mr.  Freeman  writes  as  follows 
of  BaJJon,  when,  alone  among  the  fortresses  of 
Maine,  it  refused  to  admit  the  duke  of  the  Nor- 
mans (1088)  : — 

"The  fbrtre«  which  Kill  held  out,  one  whose  name  we  shall 
again  meet  with  more  than  once  in  the  immcitiate  story  of  the 
Red  King,  wa*  a  stronghold  indeed.  About  twelve  miles  north 
of  Le  Mans  a  line  of  high  grournl  cndt  to  the  nurih  in  a  «eep 
bluff  rising  above  the  Cenomannian  Orne,  the  lesser  stream  of 
that  name  which  mingles  its  wntcn  with  the  Sarthe.  .  .  .' 
Tbe  hill  forms  a  prominent  feature  in  the  surrounding  landscape  j 
and  the  view  from  the  height  itsrlf,  over  the  wooded  plaiiiit  and 
gentle  hills  of  Maine,  is  wide  iniiccd.  He  who  held  Ballon 
against  the  lord  of  Normandy,  the  new  lord  of  Le  Mans,  might 
fiecl  how  isolated  his  hill-fort  stood  in  the  midst  of  his  enemies. 
.  .  The  hill  had  clearly  been  a  stronghold  even  from  pre- 
historic times.  The  neck  of  the  promontory  is  cut  off  by  a  vast 
ditch,  which  may  have  fenced  in  a  Cenomannian  fortress  in  days 
before  Cxsar  came.  This  ditch  ukes  in  the  little  town  of 
Ballon  with  its  church,  A  second  ditch  surrounds  the  castle 
itself,  and  is  carried  ^lly  round  it  on  every  side. 

Although    Duke   Robert   succeeded    in    obtaining 

*  It  would  be  unnecessary  to  refer  to  the  fiearfut  confusion 
between  the  lords  of  Monmouth,  descendants  of  '  Baderon  *  (ice 
p.  1 20  above],  and  the  family  of  '  Balladon,'  named  "  from 
Baladon  a  castle  in  Anjou  "  (!},  in  that  singular  work  Tit  Nrr- 
man  PiepU  (pp.  148,  IQi),  were  it  not  that  it  is  freely  cited  in 
the  Duchess  of  Cleveland's  excellent  BattU  Abbty  R»Il,  as  if  an 
authority.  '  tViUiam  Rufiit,  I.  209-311. 
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possession  of  Ballon,  it  was  betrayed  to  WiUiam 
Rufus,  ten  years  later  (1098),  by  the  same  com- 
mander, Payn  de  Montdoubleau,  who  had  held  it 
against  Duke  Robert.  William  placed  it  in  the 
hands  of  the  famous  Robert  of  Bell^me,  by  whom 
it  was  successfully  defended  on  his  behalf. 

Returning  now  to  this  country,  we  find  Hamelin 
de  Ballon  giving  to  the  abbey  of  St.  Vincent,  not 
only  the  endowment  for  a  priory  at  Abergavenny 
itself,  but  "  all  the  tithes  of  all  Wennescoit,  both 
of  his  own  [demesne]  and  of  the  lands  which  he 
has  given  or  may  give  [in  fee].'  Here  **  Wennes- 
coit "  appears  to  stand  for  "  Gwent  Iscoed  "  (lower 
Gwent)  ;  but  as  his  territory  was  upper  Gwent,  it 
must  represent  Gwent  Uchcoed.  He  further  gives 
the  churches  of  '  Capreolum  *  and  *  Luton,*  of 
which  we  are  only  told  that  they  were  in  England. 
Their  identification  proved  a  work  of  great  diffi- 
culty, but  from  later  evidence  I  have  satisfied  my- 
self that  they  were  Great  Cheverel  and  Great 
Sutton  in  Wilts.' 

As  an  instance  of  the  difficulties  often  found  in 

*  Caltndar  of  DocumenU  pnserved  in  France^  No.  1 046. 

*  These  were  not  held,  in  1086,  by  Turstin  Fitz  Rou.  They 
arc  identified  by  a  return  in  the  Teita  de  Nevill  (p.  151),  wkcre 
the  Honour  **dc  Mortelay  **  is,  we  shall  find,  that  of  Much  Marcle! 
From  the  Testa  also  we  learn  (pp.  135,  138)  that  Little  Cheverel 
was  held  by  the  earl  of  Salisbury,  which  proves,  as  he  was  a  suc- 
cessor of  Ernulf  de  Hesdin,  that  the  latter\  Domesday  *  Chevrel  * 
was  Little  Cheverel.  Mr.  Jones,  in  his  Ihmeiday  of  lyUtskin^ 
thought  that  it  included  both  Great  and  Little  Cheverel,  but  the 
^  Cheverel  *  on  fo.  64A,  which  he  did  not  identify,  may  poaibly 
have  been  Great  Cheverel.  This  would  account  for  its  being 
at  the  Cruwn*s  disposal. 
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«ifying  the  names  in  these  charters,  and  of  the 
:resting  discoveries  to  which  their  solution  may 
I  us,  we  will  now  take  a  gift  by  Wincbaud, 

brother  of  Hamelin,  to  the  same  abbey  of  St. 
iccnt  {i circ.  iioo).'  He  gives  it  the  churches 
•Torteoda*  and  *  Augusta '  and  the  tithes  of 
odriton '  and  *  Pedicovia,'  together  with  the 
les  of  his  lands  in  Wales.     The  difficulties  here 

(i)  that  there  is  no  chjc  as  to  where  these 
ces  are;  (2)  that  Wincbaud  is  a  new-comer, 
[  not  the  heir  of  a  Domesday  tenant,  so  that 
mesday  will  not  help  us  ;  (3)  that  the  names, 
is  so  often  the  case  in  foreign  cartularies,  may 
:  be  trustworthy.  What,  for  example,  can  be 
:  places  styled  *  Augusta  '  and  '  Pedicovia '  ? 
e  clue  is  found  in  'Torteoda  '  alone.  This  was 
arly  Tortworth,  Gloucestershire,  which  Domcs- 
f  shows  us  held  by  Turstin  son  of  Rou.  Fol- 
ding this  clue,  we  discover  that  '  Pedicovia '  is 
:  '  Pidecome ' '  which  is  found  at  the  head  of 
irstin's  fief  in  Somerset  and  is  now  Pitcombe. 
t  the  other  two  manors  can   nowhere  be  found 

Turstin's    Domesday  fiefs.     Guided,  however, 

his  name,   we   discover   them   in   two   manors 

Id    of    the    bishop    of    Worcester    by    him    in 

oucestershire,    namely    Aust    (the   '  Austreclive ' 

Domesday)     and     Gotherington    in     Bishop's 

cevc.     I   would    invite  special  attention   to  the 

t  that   we  here  find  a  newcomer  obtaining  not 

;rely    those  manors  which  Turstin  had  held  in 

>ite  from  the  Crown,  but  also  those  which  he 

'   No.  10+7.  •  "vi"  having  been  r«d  for  "m." 
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held  from  others  as  a  mere  under-tenant/  One 
would  like  to  learn  by  whom  Wincbaud  was 
placed  in  the  latter  capacity  in  Turstin*s  shoes. 

Keeping,  however,  to  the  main  point,  wc  find 
that  Winebaud  de  Ballon  was  provided  for  in  Eng- 
land oyt  of  the  fief  of  Turstin  Fitz  Rou,  which 
had  come,  by  escheat  or  forfeiture,  into  the  hands 
of  the  Crown.  This  leads  us  to  the  interesting 
solution  of  a  problem  which  has  hitherto  puzzled 
the  experts.  Mr.  Ellis,  an  unsurpassed  authority 
on  the  tenants  in  Domesday  Book,  observes  that 
"the  fief  of  Turstin  fitz  Rou,  in  1166,  was  in 
the  possession  of  Henry  de  Newmarch,  but  in 
what  way  it  came  to  him  is  not  apparent."'  Sir 
Henry  Barkly  can  only  tell  us  that  "Turstin  Fitz 
Rolfs  Domesday  barony  .  .  .  came  in  some 
way  to  the  ancestor  of  the  Newmarchs.**'  Here 
I  would  observe  that  Henry  de  Newmarch  held 
in  I  1 66  two  fees  from  the  abbot  of  Westminster 
in  Worcestershire  and  Gloucestershire.*  As  Tur- 
stin was  a  tenant  of  the  abbot  (1086)  in  both 
these  counties  it  is  evident  that  here  again  his 
undcr-tenancies  had  passed  to  those  who  obtained 
his  tenures  ///  capite. 

The  heirship  of  Newmarch  to  Winebaud  is  cx- 

*  He  w:is  already  in  |MKNCssion  of  ihcm  in  1095,  for,  as  Wine- 
balii  lie  Halaon,  he  is  found  amoni;  the  tenants  of  the  bi^op  who 
were  ordered  to  pay  relief  in  that  year  [Ffudal  Enf^land^  p.  3C9). 

*  *M)omeNday  'I'enants  of  Gloucestershire"  {BrnUl  and  Gkm- 

iM//T)/;/;Y  JrJ:.   Tmm.^  vol.  IV. 

>  "  Testa  de  Ne\  ill  "  (///./.  vol.  XIV.).    *  Newmarch'  was  the 
Kniriish  form  of  the  name  *  Ncufmarchi.' 
«   Librr  RuhfUi  (Rolh),  p.  1 88. 
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ained  by  a  charter  which  Dugdale  had  seen,  but 
'  which  the  bearing  escaped  him.  He  read,  in 
cartulary  of  Bermondsey  Priory  {to  which  Wine- 
ind  de  Ballon  was  a  benefactor  in  1092)  that 
Icnry  de  Newmarch  "  ratified  all  those  grants 
iiich  Whubald  his  grandfather^  and  likewise  Roger 
id  Mito  sons  of  the  same  Winebald  had  given.'" 
loreovcr,  a  Tewkesbury  charter  clinches  the 
roof: — 

Cam  Henrici  de  Novofbm  qua  confirmat  mancrium  dc 
mcnel  ccclesix  Theok'  quod  lV\ntba!du\  dr  Baluti  avus  mui  ex 
m  dedit  et  ex  parte  vendidit  ctdcra  ccclcsic  primo  anno 
enrici  regis  primi,  etc.* 

Tie  place  was  Amney,  Gloucestershire,  held  as 
Omenie'  by  Turstin  in  1086.  These  charters 
•c  decisive,  and  give  us  the  following  pedigree  : — 

WiNBBAUD 

DE  Ballon 

I 
\'  '^    \  ''  '  \ 

Roger  Milo  a  dau.  =Nkwmakch 

I 
Henry 

DE  Newmarch 

F  further  confirmation   were   needed,   we   should 
nd  it  in  a  gift  of  Winebaud  to  St.  Peter's,  Glou- 
;ster,  with  consent  of  "Roger  his  son.'" 
The    very    considerable     barony    inherited    by 

'   Barantigf,  1.  435.     (The  italics  are  mine.) 

*  Afsnaiticon,  II.  73,  where  the  charter  is  followed  by  t  writ 
Henry  II.  in  connection  with  it. 

*  Cartulary  tf  Si.  Pttrr'i,  GUuctsltr,  I.  61. 

195 


PEERAGE   STUDIES 

Henry  de  Newmarch  (over  15  knighfs  fees  in 
1 1 66)  explains  his  grandfather  Winebaud's  de- 
scription of  himself  as  **  unus  de  magnis  regis 
Henrici  post  conquestum  primi  baronibus**  in  a 
charter  of  1 126.*  In  spite  of  this  position.  Wine- 
baud  is  scarcely  known,  while  the  name  of  his 
brother  Hamelin  is  fairly  familiar.  This  is  prob- 
ably due  to  the  fact  that  Hamelin  founded  a 
religious  house  at  his  stronghold  of  Abergavenny, 
and  was  consequently  commemorated  by  its  monks. 
Wincbaud,  on  the  contrary,  scattered  his  benefac- 
tions. In  addition  to  those  to  Bermondsey  Prior)* 
and  to  St.  Peter's,  Gloucester,  set  out  in  Dugdale*s 
Biiromigi\  he  bestowed  endowments  also  on  St. 
Vincent's  Abbey  at  Le  Mans  *  and  on  the  Cluniac 
Priory  of  Montacute,  Somerset.  His  patronage 
ot  this  last  house  was  due,  doubtless,  to  the  fact 
that  he  held  a  considerable  portion  of  Turstin  Fitz 
Rou*s  fief  in  Somerset.'  In  addition  to  Pitcombe, 
from  which  he  gave  an  endowment  to  St.  Vincent's, 
at  least  four  other  of  Turstin's  manors  must  have 
passed  to  him,  for  they  are  found  in  the  hands  of 
his  heir,  James  de  Neufmarchc.  It  was  this  pos- 
session of  a  Somerset  fief  that  explains  his  presence 
at  the  bishop  of  Bath's  court  in   11 20  or  11 21.' 

*  CiSrtuLirx  cf  St.  Petfr^i^  G/cuifitrr^  I.  6l. 

*  Sec  ab<)%  cr,  and  my  CaUniLir  of  Dscumrnti  preserved  in  France, 

*  Mr.  K\tt)n  sccins  to  have  been  unaware  of  this  (Dtmnday 
StUiiif\ :  Ssmenet\  tor  he  only  mentioned  that  some  of  Turstin** 
manopk  appear  to  have  gone  to  his  under-tenant,  Bernard  Pance- 
V4)lt  and  his  heirs. 

*  Buth  Cartulariei  (Somervrt  Record  Society),  I.  50.  Alio 
Bigelow*s   PLidta  jtHg/^Normattmia  (citing  Madox*s  Exiitpur^ 
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{is  gift  to  Montacute  consisted,  according  to  the 
artulary  of  that  house,  of  "the  mill  of  Cadcbiri 
vith  the  man  and  the  land  belonging  thereto,  and 
he  church  of  Karion.*'*  Tht  mill  was  at  Nortli 
^adbury,  one  of  his  Somerset  manors,  but  the 
:hurch  of 'Karion*  requires  interpretation.  For 
hat  interpretation  we  must  turn  to  the  Book  of 
Jandaff,  where  we  find  Pope  Honorius  {II.)  in- 
brming  Urban  bishop  of  Llandaff  that 
^Tinebildus  de  Buluna  temm  de  Cairlion  monachts  dc  Montca- 
nto  pro  aninue  siue  remedio  dare  dJspoMiit — 

ind  that  he  is  to  give  them  poss,ession  accordingly.' 
Vs  this  missive  is  dated  from  the  Latcran  i  June,* 
t  cannot  be  earlier  than  1125.  The  appearance, 
n  this  endowment,  of  Wincbaud  at  Caerlcon  is  of 
pccial  interest  because  it  is  probable,  as  I  said 
hove,  that  his  predecessor  Turstin  Fitz  Rou  was 
here  already  in  1086. 

VVinebaud  was  succeeded  by  his  son  Roger,  of 
vhom  we  read  under  Somerset  (where  was  the 
a^uf  of  the  barony)  in  1161  : — "  Rogerius  de 
iaelon    debet    xxii    marcas,    sed    debet    auferri."* 

I.  114.    The  document  Is  dated  t!2i,  but  the  fint  writ  must  be 
ircvious  to  the  king's  son's  death   in    1 1 20. 
'  Chancr  of  Henry  11.  (Ed.  Somerset  Record  Socict)',  p.  127). 

*  Register  of  Llandaff.  Book  of  Llan  Dav  (1893),  pp.  30,  53. 
«e  also  .l/MOi(.V<.«,  V.  167. 

*  In  the  text  on  p.  53  of  '  the  Book  of  Llan  Dav  *  it  is  'xvi 
;al.  Julii.' 

*  Pipe  Roll  7  Hen,  II.,  p.  50.  A  Roger  de  Baalon  joined 
vith  his  wife,  Hawisc  (de  Gournai)  in  giving  the  church  of 
nglishcombc,  Somerset,  to  Bcrmondscy  Priory.  The  gift  is 
»igncd  to  1 1 12,  but  Hawisc  belonged  to  a  later  generation,  so 
hat  there  seems  to  be  some  error. 
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We  have  seen  above  how  this  barony  passed, 
before  1166,  to  a  branch  of  the  house  of  Ncuf- 
marche,  from  whom  it  descended  in  turn,  about 
the  close  of  John's  reign,  with  the  two  daughten 
and  co-heirs  of  James  de  Ncufmarchc,  of  whom 
one  married  Ralf  Russell  of  Kingston  Russell, 
thus  raising  that  family  to  baronial  rank/  while 
the  other's  moiety  came  to  her  second  husband, 
Nicholas  de  Moels,  and  his  heirs. 

The  statements  that  Winebaud's  brother,  Hame- 
lin  de  Ballon,  died  "in  3  Will.  Rufi"  (1089- 1090) 
and  that  he  had  "  no  issue  "  are  alike  false.  Both 
brothers  are  found  at  the  court  of  Henry  I.  in 
1 10 1,  where  they  witness  as  "Ego  Winebaldus 
de  Baalun,  Ego  Hamelinus  frater  ejus.***  And 
Hamelin  is  a  witness  to  a  Monmouth  charter  in 
I  10 1  or  1102/  and  again  to  one  of  Henry  I., 
granted  between    1103  and    1106.* 

The  statement  that  he  died  without  issue  is 
similarly  derived,  we  saw,  from  the  mendacious 
narrative  of  the  Abergavenny  Priory  monks.  It  is 
absolutely  disproved  by  his  grandson*s  carta  in 
1 166.  William  son  of  Reginald,  who  made  his 
return  of  knight's   fees  under  Herefordshire,  then 

'  Sec  below  :   **  The  Origin  of  the  Russclls," 

'  Bath  Ciirtulitriei  (Somerset  Record  Society),  I.  44.  And 
see  on  p.  45  their  mention  in  a  charter  (iioo)  of  Patrick  de 
Sourche^,  whose  origin  (hke  their  own)  from  Maine,  together 
with  the  true  form  of  his  name,  I  have  CNtahlished  in  my  C4iltndsr 
•/   Dsium/ntt  prewrvrJ  in  Friincf^  p.  xlviii. 

^  Sec  the  same  CuUndar^  p.  408.  ^  I  hid.  p.  369. 
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certified  that  he  rendered  the  service  of  one  knight 
from  his  dcmciine,  and  that 

Hunclinui  de  Ralun,  avus  suus,  (codatus  fiiit  dc  vctcn  fcfamcnto 
sd  MrvitiLun  prrilicti  mililts  Ikcicndutn.  Deficit  ci  Clicvcrcl, 
qtuc  CM  in  pnrcepin  dumini  Regis  ct  honor  dc  Bcrgcvcni,  undc 
dcbcrct  srniuum  suiun  domino  Rcgi  m  ci  pWcrct.' 

The  sequel  to  this  return  is  found,  I  venture  to 
sty,  in  the  following  entry  on  the  Fine  Roll  of 
1 207  : — 

John  dc  Balun  dal  r  nwrau  et  unum  palefridum  ut  finis  fiictut 
tntrr  Rcginaldum  dc  Balun  paircm  ipsius  Jnhannit  ct  Gaufridum 
filium  Ace  ct  Acnetcni  uxnrcm  Miam  dc  term  tjuc  fuit  Hamclini 
dc  Balun  undc  cimj^rapluim  factum  fuil  inter  cos  in  curia  Regit 
Hcnrtci  {utris  dnmini  Regit  tcnctlur.' 

The  only  chic  to  the  locality  is  that  the  Roll 
places  it  in  Wilts.  But  it  was  clearly  that  Great 
Chcvcrcl,  which  Hamelin  had  held  as'Capreo- 
lum,'  which  his  grandson  stated  he  had  lost 
possession  of,  and  which  John  *de  Balon  *  is 
found  holding  under  Henry  IIL'  It  is  certain 
then  that  what  had  happened  was  that  Regin- 
ald de  Ballon,  the  successor  of  that  William 
who  had  made  his  return  in  1166,  recovered 
Cheverel  hy  fine  before  the  death  of  Henry 
II.  This  Reginald  was  still  living  in  3  John, 
when  the  Pipe  Roll  shows  him,  under  Hereford- 
shire, holding  a  knight's  fee  "quod  fuit  Willelmi 
filii  Reginald!.* 

In  the  Testa  dc  Neviil  (p.  151)  John  ' de  Balon' 

'  Black  Book   text.  *  Fine  Roll,  9  John,  m.  1 1,  p.  382. 

*  Tola  dt  Nfi'll/,  pp.  141,  14s,  151. 

•  Rtd  Baai  oftht  Exthqurr,  p.  158.1 
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is  said  to  hold  his  Wiltshire  fief  of  the  king  *clc 
honorc  de  Mortclay/  The  explanation  is  found 
on  page  68,  where  we  find,  under  Herefordshire, 
the  "  Feoda  honoris  de  Martley,"  and  on  page  65, 
where  we  finally  discover  that  the  place  is  Much 
Marcle  ('Magna  Markele*),  where,  in  1243,  John 
*  de  Balun '  held  15  hides  by  the  service  of  one 
knight  "de  veteri  feofl^amento.**  It  was  for  this  fief 
that  the  return  was  made  in  1166,^  and  it  was 
here,  as  stated  therein,  that  Hamelin  de  Ballon 
had  been  enfeofl^ed.  We  may  now,  therefore, 
construct  this  pedigree. 

Hamelin 
DE  Ballon 


living  temp, 
and  in 


William  II. 
1 104 


William 

"  son  of  Reginald  " 

and  grandson  of  Hamelin 

living  1 166,  1 168 

Ballon  of  Much  Marcle,  etc. 

At  this  point,  in  order  to  grasp  the  interest  of 
the  genealogical  discovery  to  which  we  arc  now 
coming,  we  must  return  to  our  starting-point, 
William  Fitz  Osbern.  His  great  but  brief  career, 
and  his  son's  tragic  fall,  had  impressed  vividly  the 
world.  "  Where,"  cried  Ordcric  Vitalis,  "  is  that 
William  Fitz  Osbern,  earl  of  Hereford,  and  Vice- 
roy' (of   England),    steward    of  Normandy,    and 

^  Under  Herefordshire.  '  "  Regis  vicariuv** 
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leader  of  knights  ?  Truly  he  was  the  first  and 
greatest  oppressor  of  the   English.  .     But 

the  just  Judge  secth  all  things.      .     .  Even  as 

he  butchered  many  with  the  sword,  so  hath  he 
himself  by  the  aword  perished  suddenly."  Then, 
speaking  of  his  son's  fall,  he  tells  us  of  the  latter's 
sons,  Reginald  and  Roger,  gallant  youths,  striving, 
as  he  wrote,  by  arduous  service — but  striving,  as 
it  seemed,  in  vain — to  gain  king  Henry's  favour. 
"  Thus,"  he  added,  "William's  stock  has  been  so 
utterly  uprooted,  that  it  docs  not  own  (unless  I  am 
mistaken)  a  yard  of  land  in  England.'"  After  this 
mention,  the  two  brothers  disappear  so  absolutely 
from  view  that  in  a  recent  genealogical  work  wc 
read,  of  Earl  Roger,  that  his  "  issue  was  soon 
extinct."*  J 

Let  us  turn,  however,  tn  the  cartulary  of  God-  % 

stow,  now  in  the  Public  Record  Office.  Under 
the  heading  of  '  Etona  *  we  find  three  charters 
showing    how  that    manor   was  bestowed   on   the 

'  "  Rogcriusvcrodc  Britolio  comes  Hcrfordcnsis  .  .  .  secun- 
dum leges  Noimannorum  judicaius  est,  et  amissa  omni  hereditate 
tcrrcna  in  carccrc  regis  pcrpctuo  damnatus  est.  .  .  .  Rain- 
aldus  CI  Rogcrius  filii  ejus  optimi  tirones  Henrico  regi  funulantur, 
et  cicmentiam  ejus  (qux  tardissima  eis  visa  est)  in  duris  agonibus 
prxstoUntur.  .  Guillelmi  progenies  eradicata  sic  est  de 

Anglia  ut  nee  passum  pedis  (nisi  fiallor)  jam  nanciscatur  in  ilia." 
(Ed.  Soci^ij  de  I'hisioiredc  France,  II.  264-5.)  M.  Dclisle  con- 
siders that  the  '  book '  in  which  this  passaigc  occurs  was  wrinen 
in  113;,  a  date  of  importance  for  the  light  it  throws  on  Reginald's 
age,  half  a  century  after  his  father's  fall. 

*  Madan's  Grei/ryi  of  Drakttttwt  [1899),  p.  J.      So,  too,  in  the 
C»mfi/ftf  Peeragr  wc  read   that  "  his  issue  is  said   by  Ordericus 
Vicalis  to  have  been  (in  his  time)  extinct"  {IV.  atl). 
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monastery.  Two  of  them  proceed  from  "  Regi- 
nald son  of  Roger  earl  of  Hereford  "  and  Emelina 
his  wife,  and  the  third  is  a  confirmation  by 
^^  Reginald  de  Baelun  son  of  Reginald  son  of  the 
earl "  ! 

(0 

Episcopo  Lincolnic  ct  omnibus  Sancti  Dei  ecclesiz  fiddtbii^ 
etc.  Rcginaldus  filius  Rogeri  comitis  Hercfordiz  et  Emeliiu 
uxor  sua  in  Christo  salutcm.  Univcrsitati  vestrz  nonmi  sit  me 
Reginaldum  prsedicti  comitis  filium  et  uxorem  meam  Emelinam 
nccnon  filios  ct  filias  mcas  Willclmum,  scilicet,  Reginaldum  et 
Hamclinum  nccnon  Agnctcm  et  Julianam,  dedisse  et  conccsBne 
in  pcrpctuam  clemosinam  sanctimonialibus  de  Godestow  Eatonam 
manerium  meum  dc  p[ropri]o  dominio  nostro  pro  salute  nostri 
ct  rcmcdio  pcccatorum  meorum  necnon  pro  animi  Henrici  regis 
etc.,  ct  quod  tcncant  ct  habeant  illud  bene  et  in  pace  sicut  nos 
melius  illud  habuimus  dum  in  manu  nostra  fuit,  tempore  regis 
Henrici,  ct  postca  regis  Stephani.  Testes  :  Ricardo  de  Canvilla, 
Hugo  de  Berncriis,  Rogcrio  Britone  milites  {sU)  regis,* 

Notum  sit  omnibus  me  Reginaldum  de  Baelun  RegimUdi  filii 
comitis  filium,  ct  Emclin^f  de  Baelun,  concessisse  et  confirmase 
illam  donationcm  quam  pater  meus  et  mater  mea  fecerunt  de 
mancrio  suo,   scilicet   Eatona,  sanctimonialibus  in   Godestow    in 


'  This  and  the  following  charter  are  printed  in  the  Afcftastic$m 
from  Glover's  collections  only,  so  that  the  text  is  not  perfect,  while 
the  intercNting  witnesses  and  the  date  are  omitted.  The  third 
charter  in  the  cartulary  is  practically  the  same  as  the  one  above 
with  a  different  address.  The  charter  printed  above  contains, 
in  the  cartulary,  this  important  clause :  ^'cujus  [i.e,  regis  Stephani] 
etiam  carta  hec  nostra  donacio  confirmata  est  anno  x  regni 
sui,  testibus  Alexandro  episcopo  Lincolniensi,  et  Roberto  episcopo 
Hcrefordensi,  ct  Roberto  priorc  Oxenfordie,  et  VValtero  archi* 
diacono  Oxcnfordcnsi,"  etc.,  etc.  This  gives  us  a  date  (l  145'"^) 
for  the  many  witnesses  named,  including^  Robert  (of  Crickladc) 
prior  of  St.  Fridcswidc's. 
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peipeiuam  clemminzm  sicut    Rcginddus    pater    meus 

nelius  icnuit  <Jum  in  manu  suA  fuii,  ct  sicut  Haaielinus  de  Baelun 
awu*  meut  mclim  ct  libcrius  in  vita  siia  icnuit.  Hiis  tcsribus : 
Hujpmc  Bnt[onc],  Hamdino  de  Baelun,  etc. 

With  this  clue  wc  can  now  identify  the  mys- 
terious "  Raginaldus  filius  comitis  "  who  was  excused 
Danegcid  on  26  hides  in  Wilts  in  1 1 30,'  as  the  son 
of  Roger  earl  of  Hereford,  who  held  in  Great 
Chevercl  etc.  the  fief  of  his  father-in-law,  Hamehn 
de  Ballon.*  The  '  Katona'  of  these  charters  is  some- 
what difficult  to  identify,  as  Jones'  Dome iday  for 
Wilubir<  docs  not  help  us.  The  Record  Office,  in- 
deed, seems  to  have  hccn  baffled,  for,  in  its  recent 
MimihTi  accounts,  it  suggests  '  Yatton  Keynell,*  as 
the  equivalent  of '  Etone  monialium  '  (p.  340  and 
Index).  But  the  Hundred  Rolls,  together  with  a 
document  printed  in  the  Monastico/t,  prove  that 
the  place  was  Eaton  in  Stapley  Hundred.'  Under 
the  Hundred  of  Stapley  we  read  in  the  former  (II. 

27,):- 

Item  dicuni  quod  Johannes  de  Balun  tenet  I  feodum  militis  in 
nunerio  dc  Eton  dc  Rege  in  capitc  pertinens  ad  baron iam  suun. 


1 


'    Pipe  Roll  31  Htn  I.,  p.  aa. 

'  I  sec  nn  reason  to  suppose  that  the  earl's  son  was  illegitimate. 
Mr.  Freeman  wrote  of  him  and  his  brother  striving  "to  merit  the 
restoration  of  some  part  of  their  father's  possessions"  (IV.  592),  anJ 
Ordcric's  words  imply,  surely,  that  they  were  his  disinherited 
children.  The  same  impression  is  conveyed  by  a  passage  in 
Hcming's  Cartulary' {I,  2637):  "filius  ejus,  pateme  hereditatis 
parvo  tempore  dominus,  pro  iraditione  quam  regi  facere  vtduit 
publtca  cusiodia  mancipatus,  omne  vite  sue  cxplevit  tempus  ergas- 
tulo  relipatus,  amniiqut  tjui  pregttiift  ilia  kertdttatt  Itgt  puilica  pri- 
vaiui  tit."  '  In  the  extreme  North-Eut  of  Wilts. 
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£t  Abbatissa  de  Godestouwe  tenet  dictum  manerium  de  dicto 
Johannc  in  clemosina  sed  nesciunt  quomodo  alicnat*  nee  a  quo 
tempore.* 

We  may  now  briefly  recapitulate  what  we  have 
discovered  about  the  fief  held  by  Hamelin  de 
Ballon.  In  addition  to  Abergavenny  and  its  lord- 
ship, he  held,  in  Wiltshire,  Great  Cheverel,  Great 
Sutton,  and  Eaton.  It  is  this  Wiltshire  fief  which 
enables  us  to  trace  his  heirs  for  at  least  two 
centuries.  Opposite  is  the  most  remarkable  pedi- 
gree to  which  that  possession  leads  us. 

We  saw  above  (p.  199),  that  John  dc  Ballon, 
living  in  1207,  was  son  of  a  Reginald  de  Ballon, 
who  was  living  under  Henry  II.  ;  so  that  the  only 
possible  question  is  whether  there  were  two  Regi- 
nalds, father  and  son,  living  under  Henry  II. 
Beyond  the  fact  that  the  fief  was  in  possession  of 
a  Reginald  de  Ballon  so  late  as  1201,'  there  is 
no  reason  to  presume  this,  nor  would  it  affect,  in 
any  way,  the  directness  of  the  descent.'  The 
head  of  the  Ballons'  barony,  we  have  seen,  was  at 
Much  Marcle,  Herefordshire,  and  was  so  at  least 
as  early  as  1 166.  As  it  was  held  of  *  the  old  feoff- 
ment/ it  must  have  been  given  by  the  Crown 
before  1135/  but,  unfortunately,  there  is  nothing 
to  show  whether  it  was  given,  as  seems  probable, 
like  the  rest  of  the  fief,   to   Hamelin  de   Ballon, 

'   His  manor  of  Great  Sutton  is  entered,  as  half  a  fee,  on  p.  277. 

*  As  proved  by  the  Pipe  Rolls. 

*  When  the  later  Pipe  Rolls  are  in  print,  they  may  decide 
thi>  pcnnt. 

*  Sec  my  correction  of  Mr.  Oman,  on  this  most  important 
date,  in  The  C$mmuHi  $f  Linden  and  §thir  ttudiet^  pp.  58-9. 
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or  was  bestowed  on  Reginald  ^  Fitz  Count  ^  as  a 
small  possession  in  that  shire  over  which  his 
grandfather  and  father  had  reigned  as  sovereign 
lords. 

For  the  later  history  of  the  Ballons,  lords  of 
Much  Marcle,  reference  may  be  made  to  Cooke's 
continuation  of  Duncombe's  history  of  Hereford- 
shire/ which  contains  an  elaborate  history  of  the 
manor.  It  would  be  difficult  to  compress  more 
errors  into  thirteen  lines  (pp.  2-3)  than  has  here 
been  done  in  the  early  history  of  the  Ballon 
family.  It  is  worse  than  worthless.  But,  as 
usual,  with  the  reign  of  John  we  emerge  into  the 
light  of  day.  John  de  *  Balun  '  of  Much  Marcle 
joined  the  baronial  party  under  John,  was  deprived 
of  his  lands  accordingly  in  July  1216,*  but  re- 
covered them  from  the  Crown  in  June  1217.* 
The  last  name  on  the  list  of  barons  who  witnessed 
the  confirmation  of  the  charters  in  1225  is  that  of 
John  dc  *  Baalun.*  The  barony  or  honour  of  John 
de  'Balun,*  in  1243,  included  Much  Marcle,  and 
Great  Cheverel  with  Great  Sutton,  Wilts.*  In 
1248-9  (33  Hen.  III.),  Auda,  wife  of  John  *  Balun/ 
was  found  heir  to  William  Paynel  of  Somerset/ 
but,  as  she  died  childless,  her  lands  passed  away. 
Like  his  predecessor  John  *  de  Balun  *  joined  the 
baronial  party  under  Henry  III.,  losing  his  lands 
in  consequence,  till  he  recovered  them  under  the 
*  Dictum '  of  Kenilworth.     This  John  figures  in  the 

*   Vol.  III.  (1882),  pp.  I  ct  scq.  »  Close  Rolls  II.  278. 

^  Ihid,  p.  311.  *   Teita  di  Nruill. 

^   Ctilindarium  Gmralogicum^  pp.  22,  23. 
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Hundred  Rolls  as  lord  of  Much  Marcle,  etc.,'  but 
was  succeeded  in  1 275  by  his  next  brother 
Walter,  who  married  Isolde  daughter  of  Edmund 
de  Mortimer  and  wife  after  his  death  of  Hugh 
de  Audley.  Much  litigation  followed,  after  Wal- 
ter's death,  between  his  widow  and  his  next 
brother  and  heir,  Reginald.  There  is  preserved 
among  the  Lansdownc  MSS.  (No.  905,  fos.  80- 
89^)  a  series  of  transcribed  deeds  relating  to  Much 
Marcle  in  the  13th  century,  which  throw  some 
further  light  on  the  Ballons.  There  are  also, 
at  the  British  Museum,  three  original  charters  of 
some  interest.  Of  these,  the  first  is  a  feoffment 
by  John  de  Balon  "  in  manerio  mco  de  Mcrke- 
lai,"  which  is  dated  by  the  name  of  Maurice  de 
Arundel,  archdeacon  of  Gloucester,  as  between 
1210  and  1245.'  Another  mentions  the  land  of 
"dominus  Waltcrius  de  Balun"  in  Much  Marcle,' 
and  the  third  is  a  charter  of  *'  Reginaldus  de  Balun 
Dominus  de  Magna  Markelcya,"  dated  1 294.* 
This  is  of  special  interest  on  account  of  its  armorial 
seal.  The  official  catalogue  blazons  the  coat  as 
"  3  bars  dancettees,"  but  I  think  it  is  a  barry 
dancetty  coat,  as  indeed  it  seems  to  be  blazoned  on 
the  old  Rolls  of  arms. 

It  is  needless  to  work  out  in  detail  the  later 
pedigree  of  the  family,  beyond  pointing  out  that  it 
ended,  at   Much   Marcle,  in   three  brothers,  John, 

'  S«  above  p.  203.  The  Inquest  for  Suplejr  Hundred  wg* 
taken  in  March  1275, 

*  Had.  Care.  111.  D.  iS.     It  has  in  equestrian  seal. 
'  Eg.  Cart.  346.  *  /iiW.,  3S2. 
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Walter,  and  Reginald,  who  were  successively  its 
lords.  At  Michaelmas  1258  John  de  ^Balun'  be- 
stowed an  annuity  of  j^io  a  year  on  Reginald  dc 
*Balun'  and  his  heirs,'  and  Walter  de  ^Balun/  when 
in  possession,  leased  the  manor  for  three  years 
from  8  September  1285  to  Edmund  de  Mortimer 
(whose  daughter  he  had  married)  for  £bo  a  year.' 
How  the  manor  was  lost  to  the  Ballons  is  not  quite 
clear.  Edmund  de  Mortimer,  however,  did  obtain 
possession  of  it,  and  bestowed  on  his  daughter  one- 
third  of  it  (which  she  was  holding  in  dower), 
known  afterwards  as  "  Purparty  Audley,"  from 
Audlcy,  her  second  husband.  The  remaining  two- 
thirds  was  known  as  "  Purparty  Mortimer."  In 
the  History  of  Herefordshire^  from  which  we  Icam 
this,  it  is  stated  that  Reginald  de  Ballon  sold  the 
manor  to  Mortimer  for  iCs^o-  ^^  ^^^  other 
hand  there  is  an  entry  which  looks  as  if  Reginald, 
on  the  contrary,  had  redeemed  the  manor  for  £s^^ 
in  1294.^  But  the  extraordinary  thing  is  that, 
nearly  two  hundred  years  after  they  had  lost  the 
manor  (1490),  we  find  "the  manor  called  *  Audc- 
leys'  in  Much  Marcle,  held  of  John  Balom,  service 
unknown."*     The  tendency  of  the  name,  on  Eng- 

*  L:insd.  MS.  905,  to,  83/;.  *   Ihifi.  fo.  84, 
'    I'M.  C«x>kc  ut  iupra, 

^  *'  Aci]iiictaiici.i  Kilmundi  dc  Mortuo  Mari  facu  RcgiiuUdo  dc 
H.ibiin  (>/.)  domino  dc  Magna  Markcica  pro  ccccc  libris  rcccptts 
|H:r  \\yy\x\n  pro  rcdcmpcionc  dicti  mancrii  dc  Markcica  **  {Ai^t-^ 
iititn  pluKitirum^  p.  234). 

*  I'.ultntLr  cf  inpiiiifions :  Henry  I'lL^  vol.  I.  p.  46.  I  have  re* 
tcrrcd  to  the  original,  where  the  words  are  :  *^ct  tcnetur  dc 
fohannc  Balom,  scd  per  quod  scr\'iciiun  ignorant.** 
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lish  lips,  to  become  corrupted  into  'Balom' suggests 
that,  perhaps,  through  folk-etymology,  we  may 
have  in  some  obscure  '  Balaam'  the  heir-male  of 
the  body  of  the  great  Viceroy  of  England. 

That  male  descendants  of  these  Ballons,  in  all 
probability,  exist,  is  shown  by  the  mention  of 
cradct  lines.  Apart  from  a  certain  John  *de  Balun,' 
a  small  holder  in  Much  Marcle,  who  was  hanged 
for  felony  at  the  close  of  Edward  l.'s  reign,'  we 
find  there  a  "  dominus  Reginaldus  dc  Balun  "  and 
John  his  son  in  1290-1  (19  Ed.  I.).'  Now,  only 
three  years  earlier  {16  Ed.  I.),  a  John  "filius 
Reginald!  de  Balun"  occurs  in  a  good  position  In 
Dorset ;'  and  we  find  that  he  was  an  under-tenant 
of  Colbury  and  Stokk,  in  Stnrminstcr  Newton 
Castle.  Dorset,  and  that  these  were  held  by  John 
'dc  Balun'  under  Edward  II.*  Again,  in  tlamp- 
shire  we  have  Maihel  'de  Baalun  '  occurring  as  a 
holder  of  land  in  1168,'  and  Roger  'de  Baalun*' 
its  coroner,  deceased  shortly  before  27  Dec.  1225.* 
Here  too  we  have  'John  Balom'  named  in  the  list 
of  gentry  for  the  county  under  Henry  VI. 

But  the  most  interesting  younger  branch  is  that 
which  settled  in  Somerset.  In  1 166  we  meet  with 
Hamelin  '  de  Baalun  '  and  Mathew  '  dc  Baalun  '  as 
tenants  by  knight-service  of  Henry  de  Ncufinarchi, 
grandson  and  heir  of  Winebald  de  Ballon  in  Som- 

'  Catfndarium  Gtntalsgicum,  and  CaUndar  tf  Cltu  R»U$ 
1307-1313,  p.  1  CO.  •  Lansd.  MS.  905,  fa.  86i. 

^    Abbrrvialia  rotuhrum  eriginalium,  I.  58. 

*  Huichins'  D»rut,  IV,  34.0. 

*  Pipe  Roll,  14  Henry  II.,  p.  186.         *  Ckw  Rollt. 
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erset  and  elsewhere.^  In  1 199—1200  William  de 
Neufmarche  grants  to  Hamelin  ^  de  Balun/  in  his 
court,  a  mill  and  land  at  Cadbury/  where  Roger 
^  Balon '  seems  to  have  been  holding  under  Henry 
III.'  Their  Somerset  home,  however,  was  at  Dun- 
kerton,  some  four  miles  south  of  Bath,  which  was 
held  in  Domesday  by  our  old  friend  Turstin  Fitz 
Rou.*  Walter  '  de  Balun  *  was  installed  there  in 
1256,*  and  Petronilla,  his  widow,  occurs  in  1295/ 
In  1 3 16  John  'Balon'  was  one  of  the  lords  of 
*  Dunkerton  cum  Cridelcote'  (Credlington)/ — for 
they  went  together,  and  so  late  as  141 7— 8  (5  Hen. 
V.)  they  were  held  by  John  *  Balon. '•  I  have  now 
given  sufficient  clues  for  those  who  may  be  inter- 
ested in  the  history  of  the  family,  after  it  had  sunk 
from  baronial  rank,  to  follow  out  its  fate  by  local 
research. 

We  may  return,  therefore,  to  the  fate  ol  Aber- 
gavenny, which,  we  have  seen,  did  not  descend  to 
the  heirs  of  Hamelin  de  Ballon.  Dugdale*s  state- 
ment that,  having  no  issue,  he  ''gave  that  castle  to 
Briene,  son  to  the  earl  of  the  Isle,  his  nephew,"  is 
as  erroneous  as  it  can  be.  The  assertion  in  the 
valuable  Complete  Peerage^  that   Hamelin  was  suc- 

*  Sec  p.  195  above. 

*  Sec  p.  197  above.     The  record   is  a  Somerset  fine  in  the 
Somerset  Record  Society's  volume  of  them,  p.  4. 

'   CaUndar  of  C/osf  Rolli^  ^33^^*3331  P-  5*4- 

*  Sec  p.  196  above. 

*  Ruth  Cartu/arin  (Som.  Rec.  Soc.),  I.  71. 

*  Somerset  Fines  {l^id,)^  p.  294.  ^  Nomima  viUamm. 

*  Inq.  p.m.  '•'  Vol.  I.  p.  12. 

210 


THE  FAMILY   OF   BALLON 


cecdcd  by  "Bricntius  de  Insula  or  dc  Wallingford, 
(his)  son  and  heir,"  is,  if  possible,  wider  of  the 
mark.  Brian — who  had  nothing  to  do  with  the 
Isle,  but  was  a  natural  son  of  Count  Alan  of 
Britanny — obtained  Abergavenny  and  '  Overwent ' 
(the  appendant  district  of  Upper  Gwcnt)  from 
Henry  I.,  of  whom  he  was  a  trusted  officer,  and 
was  established  there  at  least  as  early  as  i  1 1 9, 
when  we  find  him  named  by  Pope  Calixtus  among 
the  magnates  of  the  diocese  of  LlandafF.'  It  was 
as  governor  of  this  district  that,  as  late  as  1 1 36, 
he  escorted  Richard  (Fitz  Gilbert)  de  Clare  on  his 
way  back  from  England  toCardigan.  GiraldusCam- 
brcnsis,  describing  his  approach  to  Abergavenny, 
from  Cardigan,  "through  that  narrow  wooded  [pass] 
known  as  the  evil  pass  of  Coit  Wroncu,  that  is  of 
the  wood  of  Gronwy,"  writes  : — 

Contigit  auicm  paulo  post  obitum  Anglorum  regis  Hcnrici 
piimi,  nobilcm  vinim  Ricardum  ClaTcnsem,  qui  cum  honors  de 
Clara  Kcrcticam  rcgionem  in  australi  Kambria  possidcbat  ab 
Anglia  in  WalHam  hac  transirc.  £t  cum  provinciz  illius  tunc 
dominum,  Bricnum  videlicet  Gualinfordensem,  cum  militibui 
muliis,  usque  ad  passum  prxdicium  socium  habuisset  et  deduc- 
torem,  tarn  ipsum  invitum  [tamcn]  in  ipso  silvz  ingrcssu  cum  suis 
remisit,  quam  contra  cjusdcm  monita  silvam  inermis  intravit.* 

Between  July  1141  and  December  1142  the 
empress  Maud,  to  whom  Brian  was  as  faithful  as 
he  had  been  to  her  father,  granted  at  his  request 
"  and  (at  that)  of  Maud  de  Wallingford  his  wife," 
that  Milo  carl  of  Hereford  should  hold  from  them 
the  castle  of  Abergavenny,  with  all  its  appurtenant 

'    Thr  Book  of  Llan  DaVy  p.  93. 

*  Ed.  Rolls  Series,  VI.  47-8  (cf.  p.  tl8). 
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**  Honour,"  by  the  service  of  three  knights.'  This 
Milo  had  already  acquired  the  lordship  of  Brecon, 
adjoining  Overwent  on  the  north-west,  by  his 
marriage,  in  1 121,  with  Sibyl,  the  daughter  of  its 
conqueror,  Bernard  de  Neufmarchc/ 

In  the  meanwhile,  Chepstow,  with  the  lordship 
of  Ncthcr-Gwcnt,  which  had  passed  into  the  hands 
of  the  Crown  in  1074/  had  been  bestowed  by 
Henry  I.  on  Walter,  a  son  of  Richard  de  Clare,* 
who  there  founded  Tintern  Abbey,  and  at  whose 
death  his  possessions  passed  to  his  nephew,  Gilbert 
(Ic  Clare,  first  earl  of  Pembroke  or  of  *  Strigul ' 
(Chepstow).  The  part  taken  by  the  house  of 
Clare  in  the  conquest  of  South  Wales  has  nc\'cr 
yet  been  worked  out,  although  it  was  of  great 
importance.  In  addition  to  the  grant  of  the  pre- 
sent Cardigan  to  Gilbert  the  head  of  the  house,*  a 
footing  was  established  in  Caermarthenshire,  under 
William  Rufus,  by  the  Devonshire  branch  of  the 
family.  This  most  interesting  fact  seems  to  have 
escaped  notice.  In  the  Brut  y  Tywysogion^  we  read, 
under  1096  ('  1094'),  that — 

Willi.im,  v)n  of  Baldwin  died,  who  founded  the  castle  of  Rhjrd 


*  Sic  my  /tncient  Charters  (Pipe  Roll  Society),  p.  43,  where 
this  charter  is  fully  discussed  (pp.  44-5). 

'  Ihui,  pp.  8-9.  ^  See  p.  187  above. 

*  lie  heads,  as  ^Walter  the  son  of  Richard,*  a  list  of  the 
ina^Miatcs  of  the  diocese  of  Llandaff  in  Oct.  1 1 19,  being  followed 
inimciliatcly  by  Hrian  Fit/  Count  (fiwi  of  Llan  Dav^  p.  93). 

*  Sec  Clare  pedigree  in  my  Feudal  England (hc\n^  p.  47a),  and 
mv  (.'cf'sffiune  of  London  (p.  309),  and  my  article  on  "The  Family 
of  Clare  "  in  /trchttologual  Journal  (LVI.  22 1 -23 1 ). 

*'  In  1 1 1 1,  it  '\s  said.  ^  Rolls  Series. 
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f  Gan  by  rhe  command  of  [he  Icing  of  EngUnd,  JUid  after  his 
tfaatii  tfac  cuRudians  Ich  the  costlt  empty. 

Again,  under  1 104  (*  1 102  '),  we  find  this  entry  : — 

Rickart,  ion  of  Baldwin  stored  the  castle  of  Rhyd  y  Gore. 

Lastly,  we  are  told,  under  the  year  1 102  ('  1 100'), 
that  Henry  I.,  to  gain  over  the  Welsh  chieftain 
lorweth  son  of  Bleddyn,  promised  him — 

half  of  Dyved,  as  the  other  half  had  been  given  to  the  Mn  of 
Baldwin. 

Mr.  Freeman  appears  to  have  thought  that  the 
important  castle  of  Rhyd-y-Gors,  which  had  suc- 
cessfully resisted  a  Welsh  attack  before  1096,  was 
in  north-east  Wales  ;  for  he  wrote  that — 

Earl  Roger  meanwhile,  from  his  capital  at  Shrewsbury  and  hii 
wrong  outpost  at  his  new  BritUh  Montgomery,  pushed  on  hit 
dominion  into  Powys.  The  king  .11  least  approved  if  lie  diil  not 
at  this  stage  help  in  the  work ;  the  castle  of  Rhyd-y-Oors  was 
built  by  William  son  of  Baldwin. 

[Note].  Was  this  William  son  of  that  Baldwin  from  whom 
Montgomery  took  its  Welsh  name  ? ' 

But  in  the  Brut  the  castle  is  associated  with  the 
valley  of  the  Towy  ('Tywi'),  and  Sir  James 
Ramsay  is  doubtless  right  in  placing  it  "  near  the 
town  of  Caermarthen."  *  Moreover,  the  note- 
worthy statement  that  "  half  of  Dyved  "  had  been 
given  to  "  the  son  of  Baldwin"  must  refer  to  the 
lord  of  Rhyd-y-Gors ;  and  Dyved  (Pembroke- 
shire)  adjoined  Caermarthenshire. 

It  is  at  this  point  that  a  knowledge  of  Norman 

'  fViUiam  Rujvi,\\.  97  (where  the  nurginal  heading ii " North 
Wales").  ■   FtundatioHt  ef  EnglanJ,  II.  180. 
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genealogy  comes  to  our  help  and  enables  us  to 
identify  those  sons  of  Baldwin  by  whom  the  above 
historians  were  puzzled.  It  was,  as  I  have  else- 
where observed,  the  habit  of  the  members  of  the 
house  of  Clare  to  distinguish  themselves  only  by 
the  Christian  names  of  their  fathers.  The  follow- 
ing pedigree  will  show  clearly  the  connection  of 
this  mighty  house  with  the  conquest  of  South 
Wales. 


I 

Richard  Baldwin 

son  of  Gilbert.  son  of  Gilbert. 

Of  Clare  and  Sheriflf  of  E>evon 

Tunbridt^c  in  1086  in  1086 

I 


I  I 

Gilbert             Walter            William  Richard 

son  of  Richard    son  of  Richard    son  of  Baldwin  son  of  Baldwin 

son  and  heir.     Lord  of  Nether        Sheriflf  of  Sheriflf  of 

Lord  of                 Gwent                  Devon.  Devon. 

Cardigan.               d.  s.  p.            Held  Rhyd-  Held  Rhyd- 


1 1 1 1  y-Gors, 

Died  s.  p.  1096  in  11 04 


Richard  Gilbert 

son  and  heir  succeeded 

Lord  of  Cardigan      his  uncle 

slain  1 136  Walter  in 

Nether  Gwent 


It  is  possible  that  Richard  son  of  Baldwin,  who 
was  in  favour  with  Henry  I.  in  1102,  received 
from  him  "  half  of  Dyved  "  on  the  forfeiture  of 
Arnulf  dc  Montgomery. 
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Wc  may  perhaps  find  another  hint  that  the 
Noniuns  invaded  Cacrmarthenshire  from  Devon 
in  the  fact  that  a  small  religious  house  at  St.  Clears, 
in  the  valley  of  the  Taf,  was  a  cell  of  St.  Martin 
dcs  Champs,  which  was  also  the  mother  house  of 
the  priory  at  Barnstaple  opposite.  It  may  be 
worth  noting  that  the  peninsula  of  Gowcr,  lying 
to  the  south  of  Cacrmarthenshire,  was  occupied, 
according  to  a  Wclj-h  authority,  by  "  Saxons  from 
Somerset"  under  "  Harry  Beaumont."  It  is  quite 
true  that  this  Henry  (the  first  carl  of  Warwick) 
did  obtain  possession  of  it  ;  and  he  founded  there 
the  priory  of  Llangcnnith  as  a  cell  of  St.  Taurin  of 
Evreux.'  But  I  gather  from  the  charter  I  found 
at  Evreux  that  he  did  so  earlier  than  the  Brut 
implies,  perhaps  even  before  the  Conqueror's  death. 

To  complete  these  notes  on  the  conquest  of 
South  Wales,  I  may  point  out  that  "  Rickert  son 
of  Ponson,"  who  is  found  in  the  Brut  y  Tywysogion 
holding  Cantref  Bychan,  with  the  castle  of  Llan- 
ymddyvri  (Llandovery)  in  1115  ('ii'3')'  '^  "** 
other  than  the  ancestor  of  the  Cliffords,  Richard 
the  son  of  Pons,  who  held  that  district — East  Caer- 
marthenshirc,  lying  along  the  east  bank  of  the 
Towy,  between  it  and  Brecon — in  1121  and  circa 
1 1  27.' 

'  Sec  my  Calrndur  of  Dixummis  prtitrvtd  in  France,  No.  3 1 6. 

'  Sec  my  Ancient  Charim  (Pipe  Roll  Society),  pp.  8—9,  at. 
I  have  proved  on  the  btter  page  that  his  wife  was  a  sister  of 
another  of  the  dnquiiluilern.  Miles  of  Gloucester,  Lord  of 
Brecknock.  His  (lifts  to  Malvern  of  the  church  of  Llandovery  (f) 
anJ  tithes  in  the  district  will  be  found  in  the  MtnaHicii,  III.  448. 

315 


I 


I 


Our  English  Hapsburgs :    a  Great 

Delusion 

Romantic  in  its  story,  unique  in  its  splendour,  the 
descent  of  the  Feildings,  earls  of  Denbigh,  is  with- 
out a  rival  in  the  English  Peerage.  Their  earldom, 
comparatively  ancient  (1622)  though  it  be,  is, 
as  it  were,  but  a  creation  of  yesterday  by  the 
side  of  that  dignity  of  count  of  Hapsburg,  which 
thcv  have  held  for  centuries  in  the  male  line  as 
members  of  the  proudest  and  one  of  the  mightiest 
of  the  reigning  houses  of  Europe.  For  it  is  no 
mere  question  of  pedigree  that  is  involved  in  their 
illustrious  descent  :  the  earls,  according  to  Burke  s 
Peerage^  were  counts  of  Hapsburg,  LaufFenburg 
and  Rheinfelden  ;  an  eagle  of  Austria  bears  their 
arms,  which  arc  surmounted  by  the  cap  of  a  count  of 
the  Kmpire  ;  and  the  name  of  Rudolph,  which  the 
heads  of  the  house  have  borne  now  for  two  genera- 
tions, keeps  before  our  eyes  a  descent  immortalized 
by  the  pen  of  Gibbon. 

Nor  is  it  only  in  Burke  s  Peerage  that  this  descent 
was  fully  recognised.'     In  Dugdale*s  IVarwkksbire 

*   So,  in  Mr.  Shirley*^  well-known  N$hU  and  Gentlemen  rf  Emg^ 
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and  in  his  Baronage  it  is  accepted  as  an  undoubted 
fiict.  It  has  been  recognised,  one  may  say,  by  the 
English  Crown  in  the  patent  of  creation  for  the  . 

barony  of  St.  Liz  (1664)  :   it  Is  said  to  have  been  I 

always  recognised  by  the  emperors  of  Austria  them-  ^ 

selves,  and  is  at  least,  as  I  am  credibly  informed, 
admitted  by  the  reigning  sovereign.  Indeed,  I 
have  seen  ii  stated,  on  what  ought  to  be  good 
authority,  that  an  carl  of  Denbigh  has  been  treated 
by  the  Imperial  Ambassador  at  Rome  **  in  all 
respects  as  a  member  of  the  Imperial  House,"  and 
"  as  if  he  was  one  of  the  Grand  Dukes." 

There  is  no  lack  of  documentary  evidence  in 
support  of  the  family  claims.  In  addition  to  the 
documents  given  by  Dugdalc,  many  others  will  be 
found  in  the  elaborate  history  of  the  family,  com- 
posed for  its  head  in  1670  by  the  Rev.  Nathaniel 
Wanlcy,  and  printed  in  what  is  perhaps  tlic  best 
known  of  our  county  histories,  Nichols'  Leicester- 
shire} 

The  story,  as  I  have  said,  is  somewhat  romantic. 
Geoffrey,  count  of  Hapsburg,  Laufenburg  and 
Rhcinfelden  {d.  1271),  head  of  the  younger  line  of 

lund  wc  read  : — "  The  princely  extraction  of  this  noble  family  it 
well-known  ;  its  ancestor  Galfridus,  or  Geoffrey,  came  into  Eng- 
land in  the  twelfth  year  of  the  reign  of  Henry  III,  and  received 
large  possessions  from  that  monarch.  The  name  is  derived  from 
Rin  frUfit  in  Germany,  where,  and  at  LauScnburg  were  the 
{Mtrimonial   possessions  of  the  House  of  Hapsburg." 

'  Vol.  IV.,  Pan  I.,  pp.  273-290.      It  is  there  stated  that  there 

was  another  similar  history  of  the  lamJIy  executed  "  before  the 

year  1658,"  which  being  sent  to  London  by  command  of  George 

II.,  for  his  inspection,  "  unfortunately  perished  bjr  fire" 
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Hapsburg,  is  said  to  have  been  reduced  to  com- 
parative poverty  by  his  cousin  Rudolph  (afterwards 
the  first  Hapsburg  emperor)  and  to  have  sent  his 
son  and  namesake  Geoffrey  to  England,  temp.  Hen. 
HI.  This  younger  Geoffrey  married  Maud  dc 
Colville  over  here,  took  the  name  of  Feilding 
("  Fclden  "),  and  had  issue  a  son  and  heir  Geoffrey, 
who,  by  his  wife  Agnes  de  Napton,  was  the  direct 
ancestor  of  the  earls  of  Denbigh.  Geoffrey,  the 
father,  returning  to  Germany,  was  refused  his  in- 
heritance for  having  married  Maud  dc  Colville 
without  his  family's  permission  ;  and  Geoffrey  his 
son,  likewise  disinherited,  eventually  (1309)  ob- 
tained from  Count  Rudolph,  the  uncle  who  had 
supplanted  him,  a  sum  of  7,000  marcs  in  compen- 
sation for  his  claim  on  Rheinfelden.  The  deeds 
relating  to  this  transaction  are  carefully  preserved 
by  the  family. 

I  have,  for  some  time,  been  interested  in  this 
unique  story,  because,  unless  it  is  wholly  false,  it 
must  be  wholly  true,  in  which  case  it  is  difficult  to 
exaggerate  the  splendour  of  the  claim  it  involves. 
A  certain  John  Vincent,  of  whom  we  shall  hear 
again,  spoke  of  Feilding's  **  originall  from  that 
grcatc  German  family  of  Hapsburg,  that  hath  pro- 
duced so  many  emperors,  kings,  and  great  nobility, 
in  many  countries  of  Christendome,**  *  and  the 
worthy  Wanley  urged  their  right  "  to  claimc  alli- 
ance with  the  godds,  meaning  crowned  kings." 

But  now  comes  the  strange  point  that  first  raised 
my  suspicion.     I  found  that  although  the  family 

^  Nichols  ut  luproy  278. 
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had  come  here,  we  arc  told,  under  Henry  III., 
their  earliest  assumption  of  the  German  dignities 
seems  to  have  been  under  Charles  II.  (1675-1685).' 

As  to  the  German  descent  it  first  appears  in  print, 
so  far  as  I  can  find,  in  Dugdale's  tVarwickshire 
(1656).'  In  short,  as  was  observed  in  the  Quarterly 
Rrvina'  it  was  only  after  their  lucky  rise,  through 
marriage  with  Buckingham's  sister,*  that,  "in  due 
course,  the  family  revealed  a  fact  which  they  had 
hitherto  kept  to  themselves,  namely  that  they  were 
not  of  English  origin,  but  were  descended,  in  the 
male  line,  from  the  mighty  house  of  Hapsburg." 
Let  us  turn  for  proof  of  this  assertion  to  four 
sources  of  information  :  (t)  the  family  monuments, 
(2)  a  glass  window  put  up  by  the  family  at  their 
scat,  (3)  the  family  pedigrees,  (4)  the  family 
patents. 

On  the  family  monuments  and  brasses,  of  which 
several  are  recorded,  we  find  neither  mention  of  the 
Hapsburg  descent,  nor  use  of  the  Hapsburg  arms.' 
To   the  family   window  of  painted  glass  I  attach 

'  This  is  thf  Jatc  of  the  third  carl,  in  whose  time  there  wu 
executed  an  engraving  of  the  family  seat,  on  which  he  wu 
assigned  the  style  of"  Comes  dc  Hapsburg,  Dom's  LoBcnbut^  & 
Rinfelden  in  Gcrmania,  Baron  of  Newnham  Padox  and  S"  Liz, 
Viscount  Keilding  &  Eatlc  of  Denbigh  in  England,"  etc.,  etc.  It 
is  probably  to  this  that  'Burke*  referred  when  it  said  that 
"  William,  third  Earl  of  Denbigh,  resumed  the  ancient  de- 
nomination  nf  Hakbl'rg,  which  his  descendants  still  use." 

*  In  Burton's  Dtscripiian  of  Ltictittrihirt  it  had  not  yet  appeared. 
(Sec  Nichols,  p.  251.)  'Oct.    1893,  p.  390. 

•  See  Gardiner's  Hiitery  of  the  Civil  IVar  and  the  Dictitnarj  »f 
Nalianal  Biagrafihy^   XVIII.    290. 

'See  Dugdale's  tf^arwidi/iirt  and  Nichols'  Ltitttttrthirt. 
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considerable  importance.     It  may  be  remembered 
that    the    famous   imposture  by  which  the  Cam- 
bridgeshire Stewarts  were  derived  from  the  Royal 
Stuarts  of  Scotland  was  supported  by  a  similar  glass 
window,  which  was  made  to  confirm  the  descent. 
The  Fcilding  window  was  put  up  (or  at  least  com- 
pleted),  it    would   seem,   about   the  close    of  the 
sixteenth    century,    for    the  first  Lord    Denbigh*s 
parents  are  the  last  members  of  the  family  that  it 
depicts.       Erected    ad  majorem  gloriam  gents's^   wc 
might  fairly  expect  it  to  make  the  most  of  their 
pedigree,  especially  at  a  period,  in  these  matters^  so 
unscrupulous.     Yet  it  only  begins  with  Geoffrey 
Feilding,  who  married  Agnes  dc  Napton,  an  heiress, 
under  Ed.   II.  or  Ed.   III.     Coming  now  to  our 
third  source — the  pedigrees,  we  find  the  Visitation 
Pedigree  of  1563  *  beginning  in  the  same  way  with 
this  Geoffrey  and  Agnes.     The  Visitation  of  1619 
raises  a  difficult  question.     The  copy  of  this  Visita- 
tion among  the   Harleian   MSS.   is  in  the  actual 
handwriting  of  Sampson  Lennard,  Bluemantle,  and 
bears  his  arms  upon  the  cover,  as  we  learn  from 
the  official  catalogue.     Now  he  was  one   of  the 
deputies  who  actually  took  this  Visitation  for  Cam- 
den.     Wc  may  therefore  claim  this  MS.   as  the 
very  best  authority.     Humphrey  Wanley,  to  whom, 
I  believe,  we  owe  the  long  note  on  it  in  the  official 
catalogue,  discusses  its  relation  to  the  College  copy 
(C  7),  which  is  less  full,  and,  in  that  sense,  imper- 
fect.     This  discussion  is  worth  reading  by  all  who 
are  interested  in  the  genesis  and  moJus  operandi  of 

*   Coil.  Arm.  G.  xi.,  fu.  46  ;  H.  xii.,  fo.  31. 
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isitations.  Now  the  FcJlding  pedigree,  which  is 
Uy  found  in  Bluemantle's  own  copy,'  is  here  car- 
ed back  for  two  generations  to  a  "John  Feldinge," 
It  an  alternative  descent  is  also  entered  as  "  out  of 
tr.  Feilding's  pedigree."  This  carries  back  the 
scent  from  Geoffrey  and  Agnes  for  nine  genera- 
3ns(!),  and  is  one  of  those  familiar  concoctions 
lat  nobody  nowadays  accepts.     Its  only  value  lies 

its  witness  that  the  £iinily  were  already  trying  to 
;t  beyond  Geoffrey,  though  the  glorious  vision  of 
lapsburg  had  not  yet  burst  upon  their  view. 

Turning  next  to  our  fourth  source,  a  comparison 
"  the  family  patents  of  creation  leads  us  to  the 
me  conclusion.  The  original  patent  for  the 
u-ony  (;^o  Dec.  1620)  recites  that  "  Willelmus 
eilding  miles  genere  et  nomine  clarus  el  illustris 
{  antiqui  Willingtoniornm  quondam  baronum 
ajus  regni  famili^  per  multas  baronum  et  equitum 
iratorum  successiones  oriundusest."*  This  claim 
m  scarcely  be  said  to  err  on  the  side  of  modesty, 
•r  according  even  to  Dugdale,  the  panegyrist  of 
le  family,  the  new  peer's  ancestor  was  William 
/illington,  "  a  wealthy  merchant  of  the  staple," 
ho  bought  a  property  at  Barcheston,  Warwick- 
lire,  14  Sept.  23  Hen.  VII.,  "depopulated  the 
iwn  "    in  the  following  year,  and  died  in   1555-' 

'  Sec  thf  Harl.  Soc.  edition  of  the  fVarw'ulahirt  fiiitatiaa 
619).  'Nichols   289- 

'  See,  for  details  of  the  depopulation  (in  1509),  Mr.  Lcadam's 
imriday  cf  Enc/oiiirn,  II.  416—7  : — "quasi  totum  hunelettum 
Barcheston   desolatur  et  adnichilaiur  .     .     et  24  pcnone 

nibus  expelluntur  et  lacrimosc  de  victu  ct  opere 
niscria  perducumur." 
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According  to  Dugdale,  he  was 

son  to  John  Willington  of  Todnam  in  GiouccsterUiire,  ind  he 
of  William  Willington  of  the  same  place,  son  of  another  John  ; 
descended,  as  Wis  probable^  from  that  Ralph  de  Wylinton,  who 
h'ved  in  £.  i  time,  of  which  line  /  conceive  that  John  de  Wylinton 
and  Ralph  de  Wylinton  were,  who  in  the  times  of  King  Edward  3 
and  Ric.  2  had  successively  summons  to  Parliament  amongst  the 
Barons  of  this  Realm.  ^ 

So  much  for  the  long  succession  of  barons  and 
equites  aurati  from  whom,  according  to  this  vera- 
cious patent.  Lord  Feilding  derived  his  descent. 
But  even  in  this  patent  there  is,  we  see,  no  trace 
of  the  Hapsburg  claim.  Nor  is  it  found  two  years 
later,  when  the  earldom  was  created  (1622).  But 
when  we  come  to  the  St.  Liz  patent  of  1664,  we 
read  : — 

Cum  Basilius  comes  Denbigh  a  celeberrinu  et  antiquiwma 
prosapia  comitum  de  Hapsburg  in  Germania,  per  Galfridusn 
quondam  comitcm  de  Hapsburg  oriundus,  etc.,  etc' 

Having  thus  made  good  my  point  that,  in  Eng- 
land, this  splendid  descent  was  not  revealed  till 
about  the  middle  of  the  seventeenth  century,  I 
shall  now  show  that  on  the  German  side  the  alleged 
descent  has  not  been  recognised  by  historical  or 
antiquarian  authorities,  nor  even  by  the  House  of 
Austria  itself,  as  alleged,  in  the  past. 

I  select  for  this  purpose  three  typical  authorities 
from  the  seventeenth,  the  eighteenth,  and  the  nine- 
teenth centuries.  The  first  of  these  is  Francis 
Guilliman,  whose  Habsburgica  dedicated  to  the 
then  emperor  Rudolf,  was  published  in    1609.     I 

*  IVanvUksbire  { 1 7  30),  60 1 .  *  N  ichols,  29 1 . 
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ave  quoted  from  the  revised   edition  ] 

Tie  title  runs  : — 

Francisci  Guilli  1 

sive  de  antiqua  et  vcr 

Ad  Ri  [I 

Habsburgi — Austriacum  Imp 
9va,  a  plurimis  mend  is  purgati  j. 

Ratisbona    .  .  .   1696. 

The  subject  was  taken  up  where  Guilliman  left 
:  by  a  writer  of  unimpeachable,  because  official 
uthority.  I  allude  to  the  great  work  of  Herrgot, 
be  Imperial  Historiographer,  based  on  original 
ocuments  throughout.  It  was  executed  for  and 
edicated  to  the  emperor  Charles. 

Gcnealogia  Diplomatica  Augustas  gentis  Hapeburgioe,  qui 
ontincntur  vera  gentis  hujus  exordia,  antiquitates,  propagationes, 
ossessiones,  et  prxrogativac,  chartis  ac  diplomatibus  maxima 
arte  incditis  asscrta  .  .  .  opera  ct  studio  R.  P.  Marquardi 
lerrgot  .  .  .  sacr:e  Czsarcse  Regisequac  Catholicae  Majestatis 
^nsiliarii  ct  Historiographi  .  .  .  Viennae  .  .  .   1737. 

[Dedication] 
Augusto  Cxsari  Carolo  Hapsburgensi  D.  Leopoldi  F.  patriz 
atri  optimo  maximo. 

Guilliman  devotes  his  seventh  book  to  the  counts 
)f  Hapsburg  of  the  Laufenburg  line,  and,  combin- 
ng  his  work  with  that  of  Herrgot,  the  pedigree 
uns  as  shown  on  the  next  page  : — 

The  scene  of  our  story,  it  is  needful  to  explain, 

s  on  the  south  or  Swiss  bank  of  the  Rhine  from 

3asle    on    the    west    to    Constance    on    the    east. 

\sccnding  the  river  eastwards  from  Basle,  we  first 

)ass   the   town    of   Rheinfelden— of  which    more 
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Rudolf 

("  the  taciturn  **) 

count  of  Hapsburg. 

I 


KlI/ABETH  =  GoTFRID, 

>f  Ochscn-     count  of  Haps- 

stcin]'  burp  and  lord 

of  Lauffcnburc, 

d.  29  Sc-pt. 

1271,  bur.  at 

Wcttinircn 


[GoTKRID, 

b.  pucr,  bur.  with  his  father 
ar  Wcttingen] 

John 
( ount  of  Ha|>»burg,  lord 
f)f   Lauffcnburp. 


Rudolf 

bishop  of 

Constance, 

d.  3  April 

»293 


EUKHAJLD 

count  of 
Kyburg, 

jurt  MX^rii 

I 

V 


WUVHI 

ob.  V  p 
Othoiob.v 

HAtTM.% 

oh.  ^.  I 


Rudolf, 
count  of  Hapsburg,  lord  of  Lauficnbu 
zndjurf  uxcris  of  Rappcrschwyl,  d.  131 

I 

Rudolf 
count  of  Hapsburg,  lord  of  Rappcrsch 
slain  at  Morganen,  15  Hov,  1315- 


anon — then  Siickingen,  the  site  of  an  abbey,  with 
which  the  Hapshiirgs  were  connected,  and  lastly 
Laiitcnbiirg,  the  "castle  of  the  rapids,"  the  pic- 
turesque and  ancestral  home  of  our  counts. 

Their  line  was  founded  by  Rudolf,  "the  Taci- 
turn'*  (d.  1249),  from  whose  elder  brother  dc- 
sccrulcd  the  Hapsburg  emperors  of  Austria.  With 
(iottVid,  his  son  and  heir,  our  story  begins.  This 
(Jotfrid  was  lord  of  Laufenburg,  which  he  held  of 
thu  ahhcy  of  Sackingen.  In  one  document  he 
occurs  as  '*  comes  de  Laufenburg'*  (1258)  ;  in  all 
others  as  *'  dominus  Lauffenburgi,"  or  count  of 
Hapsburg  only.     Guilliman  assigns  him  Elizabeth 

'   In  Guilliman  only. 
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Ochsenstcin  as  a  wife  :  Herrgot  says  the  fact  rests 
on  Guilliman's  authority  alone.  By  the  latter  he 
is  assigned  two  sons,  Gotfrid  (the  Feildings'  alleged 
ancestor),  who,  dying  shortly  after  his  father,  was 
buried  at  Wettingcn  in  the  same  grave,  and 
Rudolf, — both  of  them  left  in  ward  to  their  uncle, 
Bishop  Rudolf.'  Herrgot  ignores  Gotfrid  alto- 
gether (p.  236) — probably  from  his  dying  too 
young  to  be  mentioned  in  any  documents.  That, 
in  any  case,  he  cannot  long  have  survived  his 
dther  is  shown  by  an  important  deed  of  1 274, 
printed  by  Herrgot,'  from  the  archives  of  Wettin- 
gcn,' which  runs  :  *'  per  Icgitimum  tutorem  aut 
tutores  Ruodolfi  domiccUi  nostri,  filii  videlicet  bonx 
memori*  Comitis  Goetfridi." 

Herrgot  lays  special  stress  on  the  fact  that  this 
Rudolf  alone  continued  the  line  : — 

li>ani  progeniem  lincx  LaufTcnburgo — Ha6sbur|;icx,  absque 
controversy,  Rudolpho  ejus  [GotfridJ]  filio,  de  quo  hie  agimus, 
esse  adscribcndam. 

Rudolf  remained  tn  ward  till  1288,*  and  we 
have  accordingly  a  deed,  of  5  June  1 287,  printed 
by  Herrgot  "  ex  Archivo  Wettingensi,"*  in  which 
the  bishop,  hts  uncle  and  namesake,  styles  him- 
self— 

'  "Uxor  fuit  Elisabetha  Ochsensteinia.  Ex  qui  filii  Got- 
fridui,  qui  paullo  post  patrcm  exccdens,  eodem  tumulo  intertu* 
est,  ei  Rudolfus  :  uterquc  sub  tuteli  RudoUi  pncpositi  ct  poM 
episcopi,  patnii,"  p.  549.  *  p.  4*7- 

*  The  great  abbey  of  Wettingen,  the  buiying-pUce  of  the 
family,  is  situated  on  the  line  from  Basle  to  Zurich,  constdeniblj 
•outh  of  the  Rhine. 

*  AUpmtint  Dtuticht  Bitpaphu.  *  DCXLH.,  p.  533. 
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R.  dei  gratia  Constantiensis  q>iscopus,  tutor  pupilli  R[iidolfi] 
Comitis  de  Hapsburg. 

and  refers  "  prsedicto  R[udolfo]  Comiti  nostro 
nepoti."  This  long  minority,  Herrgot  observes, 
greatly  improved  the  family  estate. 

I  now  pass  to  my  third  authority,  representing 
the  results  of  the  latest  German  research  on  the 
subject  (1879).  This  is  the  article  on  the  house 
of  "  Hapsburg-Laufenburg  **  in  the  Aiigemeine 
Deutsche  Biograpbie  (vol.  X.  p.  284),  which  is 
based  on  the  monographs  of  Miinch  in  Argtrvia^ 
the  local  historical  organ,  supplementing  Herrgot*s 
work.     The  pedigree  there  given  is  as  follows  :— 

Rudolf 
the  Taciturn,  of  Laufcnburg, 
d.  6  July,  1249 

I 

GOTTFRIBD 

of  Laufcnburg, 
d.  1271 

Rudolf,  of  Laufenburg  (and  afterwards  ^  Elizabeth,  heirev  or 
of  Rappcrschwyl,  jure  ttxoris)^  b.  1 5  July  Rapperschwyl,  widow 
1270,  in  ward  to  his  uncles  till  1288.  of  Ludwig  von  Horn- 

berg,  mar.  1296. 

It  is  here  positively  stated  that  Rudolf  was  the 
on/y  son  ("  dcr  name  H[apsburg]  L[aufenburg] 
blicb  jetzt  dcm  einzigen  zm  15  July  1 270  geborencn^ 
So6;i/ Graf  Gottfrieds  I,  Rudolf  Iir*)-  The 
Fci Wings'  alleged  ancestor  is  wholly  ignored  ;  and 
Rheinfeldcn  is  not  included  in  the  possessions 
assigned  to  the  house.     The  date  of  RudolPs  births 

which    this   article   gives   us«   explains    his    long 

226 


OUR  ENGLISH    HAPSBURGS 


minority  firom  1271  to  1288.  Had  the  onginal 
concoctor  of  the  pedigree  known  of  these  dates, 
he  would  have  hesitated  to  make  Rudolf's  brother 
come  to  England  under  Henry  HI.  (1216-72). 

Now,  bearing  in  mind  the  true  pedigree,  as 
given  by  the  German  authorities,  let  us  sec  how 
the  original  concoctor  of  the  Feildings'  spurious 
pedigree  set  to  work.  He  had  to  affiliate  their 
undoubted  ancestor  and  founder  of  their  house, 
GcofTrey  Feilding,  husband  of  the  Napton  heiress, 
who  must  have  lived  under  Hdward  II.  and  Edward 
in.  For  this  purpose  he  boldly  pitched  upon 
Gotfried,'  the  son  of  Count  Gotfried,  who  died, 
according  to  Guilliman,  just  after  his  father. 
Probably,  as  I  have  said,  he  was  unaware  that  Got- 
firied  was  an  infant  at  his  father's  death  (1271)  and 
that  his  brother,  as  we  know  now,  was  only  bom 
in  1270.  Wanlcy  had  read,  it  is  true,  in  Buccl- 
linus  : — "  Gotfridus  secundus  obiit  in  juvcntutc"  ; 
but  he  got  over  this  difficulty  by  holding  that  this 
"Juve/ttuSt  in  the  gradations  of  the  yeares  of  man, 
may  be  extended  to  the  period  of  fourty  yeares  "  ! 
This  enabled  him  to  assign  to  Gotfried  a  career  of 
which,  on  the  German  side,  there  is  no  trace. 
Bringing  him  to  England,  in  his  father's  lifetime, 
at  some  unspecified  date  in  the  reign  of  Henry  III. 
(1216-1272),  he  made  him  there  marry  Matilda 
dc  Colvillc  and  have  children.  Then,  at  a  date 
equally  unspecified,  he  made  him  return  to  Ger- 
many, to  satisfy  the  authorities  who  say  that  he 
was  buried  at  Wettingcn.     A  difficulty  faced  him, 

'  Sec  pedigree,  iv/ra  p.  334. 
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ot  course,  in  the  fact  that  in  all  the  English  docu- 
ments the  Christian  name  is  "  G^/fridus/'  and  in 
all  the  German  ones  "  Go/fridus.'*  The  two 
names  might  occasionally  be  confused,  but  such 
unanimity  as  this  cannot  be  explained  away.  He 
got  over  it,  however,  by  simply  converting  every 
"Gotfridus  "  of  the  house  of  Hapsburg  into  "Gal- 
fridus."  ^ 

But  the  chief  obstacle,  of  course,  in  his  way 
was  the  utter  absence  of  any  evidence  for  his 
story,  combined  with  the  utter  ignoring  of  it  by 
every  German  authority.  Now  I  shall  not  profess 
to  state  each  step  in  the  growth  and  development 
of  the  legend.  I  can  only  take  the  alleged  proofs 
as  they  stand.  First,  then,  in  an  evil  hour  for  him- 
self, the  concoctor  endeavoured  thus  to  explain  the 
name  of  Feilding  : — 

Memorandum  quod  Galfridus  Comes  Hapsburgicus  propter 
oppressiones  sibi  illatas  a  Comite  Rodolpho,  qui  postea  electus  erat 
Impcrator,  ad  summam  paupcrtatem  redactus,  unus  ex  filiis  suis, 
nomine  Galfridus  militavit  in  Anglia  sub  Rege  Henrico  tertio. 
£t  quia  pater  ejus  Galfridus  Comes  habuit  pretensiones  ad  ecru 
dominia  in  LaufFcnburg  &  Rinfelden,  retinuit  lihi  H$mtn  dt  ftUin^ 
Anglice  Fllding. 

Dugdale,  who  printed  this  "  Memorandum  "  in 
his  History  of  Warwickshire^  declared  the  MS.  to 
he  "  written  about  K.  Edward  4  time/*  but, 
even  if  genuine,  the  style  of  the  handwriting,  it 
will  be  found,  is  of  the  time  of  Henry  VIII. 
\Vc    shall    see    that    this    unlucky    derivation    has 

*  Compare  the  similar  conversion  of  the  Scottish  Stewarts  into 
Sty  wards  on  p.  140  above.  '  (2nd  £d.)  I.  86. 
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proved  fatal  to  the  whole  imposture.  In  the 
meanwhile,  we  may  note  that  the  excellent  Wan- 
ley  was  somewhat  puzzled  by  the  occurrence  of  a 
**Fcilding"  at  Lutterworth  (their  abode)  before  the 
arrival  of  the  mysterious  German,  the  alleged 
founder  of  the  family  ;'  hut  he  suggested  that 
perhaps  the  exile  adopted  Fcilding  as  "  by  a 
double  reHcction  the  fittest  surname  for  this 
family  " ! 

Let  me  now  enumerate  the  deeds  and  docu- 
ments on  which  rests  the  alleged  descent  : — 

{a)  Six  German  deeds,  namely,  two  of  1 307, 
two  of  1309,  and  two  of  1365.* 

{6)  Eleven  English  deeds  (as  I  reckon  them)  of 
the  fourteenth  century. 

(f)  Several  English  documents  or  memoranda 
(printed  in  Dugdalc's  Warwicksbirr  and 
Nichols*  Leicestershire).* 

Taking  these  in  order,  I  begin  with  the  German 
deeds.  The  first  point  to  strike  the  expert  is  a 
strange  air  of  unreality,  a  sense  of  there  being 
"  something  wrong  "  ;  the  expressions  arc  strange, 
the  language  unusual.  The  next  point  is  that 
their  concoctor  has  overdone  his  part  :  in  his 
extreme  anxiety  to  introduce  the  story  of  Count 
Geoffrey's  settlement  in  England,  in  his  eagerness 
to  connect  the  name  of  Feilding,  through  Felden, 
with  Rheinfelden,  he  has  shown  his  hand  too 
plainly  and  only  raised  our  strong  suspicions.     The 

'   Nichols  PP-  278-9 
*  All  in  Nichols  (pp.  280,  381,  386). 
'  Two  in  Dugdate  (p.  86),  the  rot  in  Nichols. 
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third  point  is  that  **  Germania  **  is  used  through- 
out for  Germany,  whereas  the  right  name,  in  deeds 
and  documents  of  the  time,  is,  of  course,  "  Ale- 
mania."  I  may  add  that,  as  we  might  expect, 
"family"  is  rendered  "  familia  "  ! 

Let  us,  however,  examine  in  detail  the  first  two 
charters.  Wanley  describes  them  as  being  "jointly 
in  one  deed,"  but  the  first  is  dated  at  SSclcingen 
"  primo  kalcnd'  Junii"  (!)  1307,  and  the  second  at 
Rhcinfcldcn  "  dccimo  kalend*  Decembris,"  1307. 
In  the  first  of  these  documents,  John  "  de  Rot- 
bcry,"  as  "  procurator  specialiter  delegatus  **  for 
the  abbey  of  Sackingen,  testifies  that  John 
"  Stcinc,"  the  "  servus  familiaris  '*  of  the  exiled 
noble's  son  and  heir,  has  come  to  claim  on  his  be- 
half ''omnia  dominia,  feoda,  et  servitia  tarn  in 
comitatu  de  Rhynfelden  quam  in  diversis  aliis  locis 
in  Germania,"  and  that  the  Abbess  and  Convent 
can  only  pray  to  God  "  et  omni  curie  celestium 
animarum  "  (!) 

ut  cxaltcnt  ilium  ad  dignitates  non  indignas  viro  tarn  aki  nn- 
guinis,  ut  qui  a  longa  scrie  comitum  et  principum  de  Hapsburg, 
tandem  a  primis  Francorum  regibus  genus  suum  deducem,  mereatur 
honorem  ct  estimationcm  in  illo  glorioso  regno  Angliae, sicut  justum 
ct  decorum  esse  vidcatur. 

This  extract   may   ser\'e   as  a  sample  of  these 

ridiculous  documents,  of  which  the  dog-Latin   is 

at  times  exquisitely  funny.     But  their  concoctor 

might  at  least  have  avoided  introducing  into  those 

of   1 307    the    clause    "  regnante    domino   Adolpbo 

Impcratorc/'  considering  that  the  Emperor  Adolph 

had  died  in  1298 — nine  years  before  ! 
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The  hand  of  the  forger  stands  revealed. 

After  this  it  is  useless  to  waste  time  over  the 
dccd&  of  1309,  of  which  the  first  has  the  seal, 
•las  !  "  broken  off  from  the  label."  This  reminds 
us  that  the  abbess  of  S^ckingen  had,  we  arc  told, 
reasons  of  her  own  for  not  affixing  her  seal  to  the 
first  of  these  deeds,  so  that  her  proctor  used  his 
own  by  her  orders  ("  ex  ordinc  suo  ").  So  with 
ihe  two  deeds  of  1365,  of  the  first  of  which  we 
read  that  "  the  bishop's  seal  was,  by  the  motions 
of  several  journeys  broken  off,  but  exactly  copied 
out  before."  The  last  of  these  documents  has, 
indeed,  the  sea)  of  "  Sir  George  Hirschorn, 
knight,"  still  "  entire "  ;  but  this  proves  to  be 
only  a  fancy  rebus  on  his  name,  which  anyone 
could  invent.  It  is  singular  that  an  English  deed 
(2  Ed.  III.)  of  considerable  importance  for  the 
descent  "  had  the  seal  of  the  eagle  alHxed  to  it, 
but  by  accident  broke  off"  (p.  284).  Another 
English  deed  (28  Ed.  III.)  was  "so  defaced  as 
not  thought  fit  to  be  made  use  of  amongst  other 
evidences  whose  originals  remain  so  dear  and 
entire'  especially  since  the  seal,  which  had  the 
impression  of  a  lion  rampant,  in  its  passage  from 
London  into  Warwickshire,  was  unfortunately 
thrown  into  the  water  with  the  sumpter-horse, 
wherein  it  was  (as  also  by  the  motion  of  the 
horse)  broken  off  and  mouldered  to  nothing  ;  the 
type  of  which  seal  was  taken  long  before,  and 
remains  yet  in  the  earl  of  Denbigh's  Book  of 
Evidences."  How  provoking  these  seals  were  I 
'  No  doubt ! 
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There  was  a  deed  of  3  Ric.  II.  which  *^  had  affixed 
to  it  the  seal  of  an  eagle/*  which  is  what  we  want, 
but — "  by  often  removals  broken  off,  though 
before  entered  into  the  earl  of  Denbigh *s  Book 
of  Evidences"  (p.  285).  How  prescient  it  was 
to  enter  these  seals,  and  how  invaluable  are  the 
entries  now  ! 

But  to  return  to  the  German  deeds  or  "1365," 
which  are  respectively  dated  "  tertio  die  mensis 
Martii  "  and  "  tertio  Calend'  Martii  ** — rather  an 
awkward  combination  (p.  286).  I  must  explain 
at  the  outset  that  though  they  are  composed  in 
the  same  queer  Latin  as  the  others,  they  ought 
to  be  in  old  German.  Herrgot  prints,  in  his  great 
work,  some  seventy  charters  for  the  period  1360- 
1390  ;  they  relate  to  the  same  parties  as  these  two 
documents,  the  duke  of  Austria,  bishop  of  Basle, 
counts  of  Hapsburg,  etc.,  etc.,  and,  nvitboui  ont 
exception^  they  are  all  in  old  German.  But  doubt- 
less old  German  was  more  than  the  forger  could 
attempt.  The  story  these  deeds  tell  is  really 
rather  a  clever  one.  They  relate  to  "  William 
Filding,  Esq.,  of  Lutterworth,"  whom  they  trans- 
form into  "  Willielmus  de  Hapsburg,  natione 
Anglus  vocatus  autem  in  Anglii  Felden^  ex  antiqui 
prosapia  comitum  ct  principum  de  Hapsburg  in 
Gcrmania  oriundus."  According  to  them,  **  post 
multas  dcvastationes  ab  Anglicis  commissas  in 
Alsatia  ct  aliis  partibus  Germanix,"  this  William 
*'  in  illo  cxcrcitu*  prefectus  equitum,"  was  taken 
prisoner,  "  fortitcr  dimicans,"  near  the  Rhine,  by 

'  ^^  in  cxercitu  Anglorum,**  in  the  other  deed. 
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the  bishop  of  Basle's  men.     His  alleged  kinsman,  ^ 

Duke    Leopold    of  Austria,    heard    that    he    was  I 

anA^rffciino    vre-atir     harcl-iliin*;    "  niiam    convcnire  ' 


undergoing  greater  hardships  "  quam  convenire 
potcrit  dignitate  (sic)  Germanica;  gcntis,  vel 
nataliis  ipsius  Wilticlmi,  qui  ab  antiquis  comitibus 
de  Hapsburg  origjnem  suam  deducit."  He  inter- 
vened, therefore,  to  help  him  in  his  distress  ("  in 
tempore  distressus  sui  "  !),  and  procure  his  libera- 
tion at  the  hands  of  the  bishop.  Now,  what,  it 
may  be  asked,  could  an  English  army  be  doing 
at  this  time  in  Alsace  ?  Well,  a  celebrated  leader 
of  the  time,  Engucrrand  de  Coucy,  Earl  of  Bed- 
ford, and  Knight  of  the  Garter,  son-in-law  of 
Edward  HL,  maternal  grandson  of  Duke  Leopold 
of  Austria,  and  son  of  the  proudest  baron  in 
Europe,  raised  an  army  to  enforce  his  claims, 
through  his  mother,  on  Austria,  in  which  was 
comprised  a  picked  force  of  6,000  Englishmen. 
Hence  this  army  was  known  as  the  "  English  " 
bands,  and  the  scene  of  its  defeat  between  Basic 
and  Lucerne  is  still  -known  as  "the  English 
Barrow."  Moreover,  it  actually  did  march  to 
the  banks  of  the  Rhine,  and — through  Alsace — 
into  Switzerland.  But,  alas,  all  this  took  place, 
not  in  1365,  but  In  1375,  and  the  ingenious 
forger  has  clearly  confused  it  with  the  raid  of 
Ccrnola's  French  freebooters  in  1 365  !  This  is 
sad,  for  had  he  only  made  his  document  quite 
accurate,  it  would  have  gone  far  to  support  the 
Hapsburg  claim. 

Passing  to  the  English  deeds  and  documents, 
I  select,  as  the  simplest  test,  their  mention,  among 
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the  family  dignities,  of  Rheinfelden.  The  best 
known,  probably,  of  these  evidences  is  that  letter 
of  attorney  of  1316  (9  Ed.  II.),  in  which  GeoflPrcy 
Feilding  (the  real  ancestor,  as  I  term  him)  styles 
his  grandfather  ^^  Comes  de  Hapsburg  et  Dominus 
in  Laufenburg  et  Rinfilding  in  Germania.*'  For, 
Dugdale  having  selected  it  for  insertion  in  his 
Warwickshire  and  his  Baronage^  it  found  its  way 
into  Collins'  Peerage^  etc.,  etc.  The  attempt  to 
make  the  name  of  the  place  approximate  to  that 
of  the  family  will,  of  course,  be  observed.  The 
same  form  recurs  in  a  deed  assigned  to  Geoffrey, 
his  alleged  father  (the  one  who  came  to  England 
temp.  Hen.  III.).*  There  are  several  other  of 
these  documents  in  which  the  name  is  found  ; 
and  in  two  of  them  at  least  the  style  runs,  not 
"  dominus,"  but  "  Comes  de  Hapsburg,  Laffenberg 
&  Rinfelden  " — which  is  that  used  by  the  Feilding 
family.  If  it  can  be  shown  that  the  Hapsburgs 
of  Laufenburg  were  neither  lords  nor  counts  of 
Rheinfelden,  and  did  not  so  style  themselves,  these 
documents  are,  obviously,  forgeries.  I  turn,  there* 
fore,  to  the  German  authorities  for  information  on 
the  subject. 

In  his  chapter  ''  de  dominio  et  burggraviatu 
Rhinfeldensi,'*-  Herrgot,  who  elsewhere  tersely 
savs  :  ''in  nostris  monumentis  nullus  occurrit 
Comes  Rhinfeldcnsis,"  discusses  the  early  history 
of  Rheinfelden,  and  shows  that  the  town,  at  an 
early  period,  belonged  directly  to  the  Emperor. 
An    imperial    charter    of    1225     guaranteed    this 

'  Nichols,  277.  '  Lib.  I.  cap.  xi. 
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position,  and  promised  that  the  town  should  not 
be  severed  from  the  imperial  domain.*  Accord- 
ingly in  June  1243  wc  find  it  administered  by 
Ulric  dc  Licbcnburg  "  Sacri  Imperii  Ministcrialis 
et  Burgravius  in  Rinfcldcn."*  So  again  we  find 
the  emperor  Rudolf  granting  liberties  to  "  omncs 
nostros  de  Rinvelden "  (3 1  July  1276).*  It 
would,  therefore,  he  observes,  be  waste  of  time 
to  discuss  the  supposition  that  the  Laufenburg 
counts  had  any  connection  with  Rhcinfclden. 
And  indeed  in  his  vast  collection  of  charters 
relating  to  the  family,  there  is  not  one  to  be  found 
in  which  they  occur  as  lords  of  it,  or  claim  any 
rights  over  it.  Guilliman  had  written  no  lees 
positively : — 

Dc  Hapsburgi  Comitibiu  qui  td  avitum  prxter  LauflWnberg 
docniniuni  niiiil  liiuli  addidcrunt  .  .  .  Hapsburgi  comitum 
notncn  rctinncnint,  nrquc  ad  id  adjurxcrunt  aliud,  quam  cx 
LauScnbcrgo  oppido  Khcni  dcnominationcm." 

Lastly,  the  Allgeme'tne  Deutsche  Btograpbk  (1879), 
enumerating  the  possessions  of  these  Hapsburg 
counts,  wholly  omits  Rheinfelden,  and  gives 
Laufenburg  as  their  residence,  till  their  marriage 
with  the  heiress  of  Rapperschwyl  made  them 
occasionally  reside  there  also.  This  point  is  the 
more  important  because  the  second,  third  and 
fourth  of  the  spurious  German  deeds  arc  all  dated 
from  Rheinfelden,  an  obvious  attempt  to  introduce 
the  name  which  has  merely  increased  the  evidence 
against  them.* 

'  Vol.  II.  p.  231.  '  Ihid.  p.  269.  •  p.  269. 

*  1  mean  the  deeds  professing  to  be  Gcnnan  in  origin,  not  in 
language. 
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But  how,  it  may  be  asked,  did  the  daring  con- 
coctor  come  to  make  Rheinfelden  the  keystone 
of  his  story  ?  This  raises  the  difficult  question 
whether  Rheinfelden  was  merely  introduced  to 
patch  together  a  connection  between  Feilding  and 
Hapsburg,  or  was  itself  the  origin  of  the  whole 
story  by  the  tempting  termination  Khcinfir/Jen. 
In  either  case  he  had  clearly  got  hold  of  some 
foreign  work  which  assigned  Rheinfelden,  in 
error,  to  the  Laufenburg  Hapsburgs.  Exactly 
such  a  work  is  found  in  the  Basilikon  of  Elias 
Reusnerus,  of  which  the  first  edition  was  pub- 
lished in  1592,  and  which  is  actually  referred  to 
throughout  by  Wanley.* 

Now  this  writer  gives  us  (p.  26)  the  following 
pedigree  (see  next  page)  : — 

But,  indeed,  even  Wanley  tacitly  rejects  this 
erroneous  pedigree,  and  points  out  that  Reusnerus 
had  confused  Gotfrid  [d.  1271],  who  fought 
against  Berne,  with  his  son.  Yet  it  is  to  such 
untrustworthy  writers  that  we  are  referred 
throughout,  and  when  appeal  is  made  to  the 
AnnaUs  Murenses  for  confirmation,*  we  find  they 
do  not  include  Rheinfelden  among  the  family 
possessions. 

We  may  therefore  safely  reject  every  Feilding 
deed  or  document  in  which  Rheinfelden  occurs  ; 
and  difficult — almost  impossible — though  it  be  to 

^  Hi^  general  reference  at  the  end  is  to  **  Hennningcs,  Reus- 
nerus, Albicius,  Bucclinus  and  all  the  German  writers  on  this 
subject  as  well  ancient  as  modern  **  (Nichols,  290) ! 

'  Nichols,  265. 
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RoDOLTHUs  Taciturkus  Comcs  Hibsburgius, 
beta  divisione  cum  fratrc,  LauflTcnburgi  ct 
RhynftUit  tonitus  est  comiuttus,  cum  Advo- 
ritix   Scclcingensi     .  uiidcm   a   fra- 

truelo  Rudotpho  Ccsarc '  .  .  ,  pro- 
Kriptus,  obiil    in  exilio. 


EanuUKDOB,     Gotofridus  Come*  Hapsbur>  Rudolphits  Epis- 

ctC^  etc  gius  Dynasta  LauScnburgi  it  copiu      Constan- 

RhjnftUte.    Nature  concenit  tciisis^  etc.,  etc. 

1271.  Tumulatus  Wettingr. 

Joanne*  I.  Comes  Haptburgius  Gotofridus  II.  Comn  Lauffcn- 

ct  LaulTcnburgius  in   carnobio  burgius  et  Rhjnftldmm  Bernates 

Wcttingcnsi  propc  ftairem  tc-  .     .     .      bcllo  aggrcsu&  aliquain- 

pulnn.      Uxor  N.  Comitissa  k  diu  quidem  afflixil,  led 
Nidda/.  "         -    ■  ■  • 


arma  vcrtit  in  Rudolphum  Au- 
guitum  ...  In  quo  »ne 
bello  occubuit.  Sepultus  in 
ctrnobio  Wettingcnii. 


JoANNU  II.  Comes  Hapsburgi     Rudolphus  U.   Come*    Ltuf- 
ct  Kiburgi.  fcnburgi,   Palatinus  Burgundic 

I  ...     [ob.]  1314. 

[To  show  how  wildly  erroneous  is  this  pedigree,  I  need  only 
print  its  outline  by  the  side  of  the  true  one  : — ] 

[True].  [Falsi]. 

GoTFRiD  Gormio 


[Gotfrid]  Rudolf,  d.  1314  John 


John  Rudolf  John     Rudolf,  d.  13 14 


'  Rudolph,  or  course,  was  not  emperor  till  miny  yean  Rfter 
the  count's  death. 
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believe  that  all  these  evidences  were  forged  to 
prove  the  pedigree,  the  facts  leave  us  no  alternative 
to  this  astounding  conclusion. 

I  now  pass  from  the  pedigree  to  the  arms. 

Strenuous  efforts  were  made  by  those  who  were 
responsible  for  the  Hapsburg  descent  to  connect 
the  arms  of  Fielding  with  those  of  Hapsburg. 
The  former  are  "  Arg.  on  a  fess  Az.  three  lozenges 
Or,"  the  latter,  "Or  a  lion  rampant  Gu."  (now 
"  ducally  crowned  Az.").  The  attempt  to  prove 
the  user  of  the  latter  having  virtually  failed,  an- 
other line  was  adopted.  The  arms  of  Austria — 
which  are  quite  distinct  from  those  of  Hapsburg 
and  are  now  borne,  separate,  by  their  side  on  the 
emperor's  shield — were  pressed  into  the  service. 
These  are  Gu.  a  fess  Arg.  It  is  needful  to  re- 
member that  the  Laufenburg  Hapsburgs  had  no- 
thing to  do  with  Austria,  and  of  course  (as  their 
seals  prove),  did  not  use  its  arms.  Undaunted, 
however,  the  bold  concoctor  produced  a  document 
"  Extract'  ex  antiquis  historicis  et  evidenciis  comi- 
tum  de  Hapsburg,"*  of  which  "the  handwriting 
cannot  be  of  lesser  antiquity  than  the  latter  end 
of  King  Henry  VI.,  or  the  beginning  of  King 
Edward  IV.  of  England.^'  This  precious  docu- 
ment narrates  that  : — 

Galfridus  comes  de  Hapsburg  filius  Rodulphi  comitis,  cum 
ambirct  in  uxorem  Margarctam  viduam  et  haeredem  Austrue,  in 
signum  amorosi  obscquii  [!]  szpc  in  hidis  equestribus  et  in  sigiliii 
usitare  solitus  erat  tramitem  cum  tribus  cuneis  omatum,  pottporittt 
armis  suis  gentilitiis,  scilicet  leone.' 

*  Nichols  276. 

*  It  will  be  observed  that  this  story  is  curiouslj  pandld  to  tliaC 
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Then  it  goes  on  to  say  how  he  sent  hie  son 
Geoffrey,  **tunc  cxutum  patrimonio  in  comitatu 
Rinfeldensi"  to  (England,  temp.  Hen.  111.  A  vari- 
mnt  (in  English)  of  this  document  is  quoted  by 
Nichols  (p.  251)  "from  a  MS.  written  about  the 
middle  of  the  seventeenth  century  " — a  significant 
date.  Wanley  follows  it  by  some  sapient  remarks, 
with  which  should  be  compared  those  he  makes 
on  p.  286.  As  to  the  palm  tree  crest  now  used 
by  the  family,  he  opines  (p.  275)  that  it  may 
refer  to  a  tournament  "  in  the  time  of  Frederick 
the  Second,"  at  which  their  ancestor  was  "  said  to 
carry  away  the  palme  "  ! 

I  do  not  undertake  to  identify  positively  the 
original  culprit  (or  culprits)  in  this  colossal  im- 
posture. According,  indeed,  to  Dugdale,  the  belief 
is  of  great  antiquity  :  but  where  the  whole  evi- 
dence is  so  tainted  with  forgery,  one  cannot  be 
blamed  for  looking  on  every  document  with  sus- 
picion. I  cannot  at  present  find  that  the  claim 
was  advanced  even  by  the  first  earl  of  Denbigh ; 
but  when  we  come  to  his  son,  the  second  earl 
(1643-1675),  we  find  him  identified  with  it  at 
every  point.  It  was  by  his  command  that  Na- 
thaniel Wanley  drew  up  the  family  history ;  it 
was  in  his  time  that  Dugdale  was  induced  to  pub- 
lish the  claim  for  the  first  time,  in  his  Warwick- 
shirt  and  Baronage  \  it  was  he  who  obtained  the 
St.  Liz  Patent,   in   1664,  containing  a  formal  re- 

which  w»$  concocted  b)r  the  Carobridgethirc  StywanU  to  account 
for  their  bearing  a  lion  coat  instead  of  the  fisi  of  their  aUcgMl 
ancestors,  the  "rojral  Stewarts"  (tee  pp.  138-141). 
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cognition  of  the  claim  ;^  it  was  he  who  put  up,  at 
his  family  seat,  a  window,  introducing  for  the  first 
time,  as  it  seems,  the  palm  tree  crest  ;*  it  was  he 
who  corresponded,  we  shall  find,  with  Ashmolc 
(1670)  about  the  Hapsburg  claim;  it  was  he  (/ 
am  told)  who  subscribed  to  rebuilding  the  College 
of  Arms,  and  thus  secured  the  entry  in  the  book 
of  "  benefactors  "  of  his  Hapsburg  descent ;  and  it 
was  he  who  employed  John  Vincent,  that  "  needy, 
seedy"  man,  as  I  have  heard  him  described,  in  con- 
nection with  it.  For  we  find  an  entry  by  Vincent 
in  Lord  Denbigh's  Book  of  Evidences^  concerning  a 
chimney-piece  he  had  seen  at  Lutterworth  in  1665, 
"  having  some  relation  to  the  renowned  family  of 
Hapsburg,  from  whence  the  right  eminent  family 
of  Feildings  thereabouts  (most  truly  and  clcarcly 
deriving  their  discent)  doe  very  frequently  use  a 
lyon  rampant  crowned  in  theire  scales.*" 

Now  this  clue  is  worth  following  up,  for  John 

'  Ante^  p.  195.  This  title  represented  his  claim  to  descend  from 
St.  Li/,  carl  of  Northampton,  through  the  Seytons  (who  were 
allc::cii  to  be  **  aliai  St.  Liz  **).  As  G.  £.  C.  points  out,  under 
Ucnbiirh,  he  held  already  a  barony  of  earlier  date  (1620),  which 
renders  strani^c  his  desire  for  this  one.  But  besides  gratifying  his 
evident  craving  for  ancient  descent,  it  gave  him  (as  a  friend  has 
|K)intcd  out  to  me)  the  opportunity  of  introducing  the  Hapsburg 
claim  into  the  patent. 

'  lie  also  intrcxluccd  an  eagle  crest.  Dugdale  asserts  (/iF^r. 
\vuk\hir(^  L  87)  that  they  had  used  **for  their  crest  sometime  an 
A\/;;/i-,  and  at  other  a  Palm  Tree^  though  of  later  times  altemed.** 
But  the  old  glass  window  and  the  Visitation  pedigrees  show  only 
the  true  crest,  a  nuthatch  with  a  fructed  bough. 

^  Nichols^  27S.  This  makes  an  important  addition  to  the 
memoir  of  Vincent  by  Nicholas,  in  which  it  is  stated  (p.  lOO) 
that  ^*  no  trace  has  been  found  **  of  him  after  1653. 
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was  the  son  of  Augustine  Vincent,  and  inherited  his 
heraldic  collections.     According  to  Noble, — 

John  Vincent  wis  ...  a  good  genealogist,  herald,  and 
antiquary  ;  but  lo  ill  an  cconaroivt  and  so  fond  of  liquor  thai  he 
frequently  pawned  some  of  his  father's  literary  labours  to  pay 
uvcm  expences.' 

This  character  may  be  derived  from  a  remark  by 
Anthony  k  Wood,  in  a  letter  of  14  October  1685, 
on  the  Sheldon  MSS.  (now  among  the  treasures  of 
the  College  of  Arms); — * 

John  Vincent,  the  lOfnctimc  owner  of  them,  had  pawned 
Kvcral  of  them  in  alebouset  before  he  died.' 

A  further  statement  of  Anthony  a  Wood  serves 
to  clinch  the  connection  : — 

You  must  know  that  John  Vincent  was  a  boone  companion 
and  a  great  company  keeper  with  noblemen,  isptcially  witi  Baril 
Earl  af  Dtnbigh,  3.nA  beini^  .ilways  inquisitive  anJ  happy  in  a  good 
manner  might  learn  these  things.* 

Have  wc  then  in  John  Vincent  the  clever  forger, 
who — as  Mcschini  in  Sanf  Hark  forged  the  docu- 
ments for  Prince  Montcvarchi — supplied  the  too 
ambitious  Earl  with  the  evidences  he  required 
We  cannot  say,  as  yet,  for  certain  ;  but  if  Mar- 
lowe died  in  a  tavern  brawl,  there  is  nothing, 
perhaps,  derogatory  in  the  thought  that  the  Haps- 
burg  evidences  may  have  been  concocted  to  pay 
for  pots  of  ale. 

'  Hiitary  of  the  Callfgi  »f  Arm\y  p.  24 1. 

*  Nicolas  terms  it  "  that  tmrivalled  collection." 

*  Nicolas,  Memoir  »f  Atiguttint  yinctnt,  p.  99. 

*  Harl.  MS.  1056,  fo.  44  (Nicolas,  p.  94). 
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Now  that  we  have  so  closely  identified  the 
second  earl  with  the  Hapsburg  claim,  we  can 
approach  the  very  remarkable  letter  he  wrote  to 
Ashmole,  26  June  1670  : — 

.  .  .  The  other  day,  ransacking  among  my  papers,  I  found 
three  letters  from  Prince  Thomas  of  Savoy  ;  one  of  them  I  send 
you  inclosed  to  be  restored  at  our  next  meetingSi  wherein  hcc 
stiles  me  his  cosen.  This  putt  me  in  minde  of  the  curious  scrche 
Duke  Vittorio  Amadeo,  the  eldest  Prince  of  that  fiunily,  made 
after  my  armes  and  descent  both  in  my  private  travells  and  when 
I  was  the  late  Kings  amb^  of  glorious  memory  with  his  highncMc, 
who  asking  me  which  were  the  cristen  names  of  my  ancestors^  I 
replied  Jeffrey,  John,  Evcrard,  Basill,  and  hee  presently  declared 
by  my  armes,  sirname,  and  these  christian  names,  I  must  dcscind 
from  the  howse  of  Hapsburg,  with  whom,  espctially  the  Earle% 
GcflFrcy  and  Everard,  his  ancestors  had  bene  engaged  against  in 
the  warrs  and  att  other  times  in  treaties  of  correspondence,  upon 
w^**  occasion,  joynd  to  the  dignity  of  a  viscount  in  England,  hee 
treated  me  ever  in  his  letters  with  the  stile  of  his  couscn,  an  honor 
not  given  to  any,  as  I  was  told,  under  the  degree  of  a  duke  and 
peer  of  France.  That  Prince's  letters  I  cannot  yet  finde,  but  I 
am  certainc  they  are  amongst  my  papers.  Upon  the  same 
account  Monsieur  Bernegger  of  Strasburg,  a  great  historian  and 
antiquar)'  of  Germany,  gave  me  those  lights  w*^  beefere  ware 
not  so  clcerely  discovered  to  mee,  nor  indeed  ware  my  studies  and 
inclinations  att  that  time  taken  upp  with  notions  of  this  kinde. 
t\)r  that  reason  did  the  city  of  Basill  treat  me  with  great  honor 
and  respect  in  my  private  travells  and  my  brother-in-bw,  Duke 
Hamilton,  becing  entered  into  Germany  with  a  great  mnny 
(1631)  to  second  the  King  of  Swedes  attempts  and  dcsignS|  the 
Emperor,  then  Ferdinand  II.,  att  Ratisbone  thought  my  honor  a 
sufficient  tye  to  separate  me  from  all  other  interests  but  his  owne 
if  I  would  have  accepted  of  those  great  advantagious  offcis  he 
made  me,  etc.,  etc.* 

It  is  not  pleasant  to  be  obliged  to  say  what  one 
thinks  of  this  letter.     In  the  first  place,  the  names 

'    Fourth  Report  on  Hiitorical  AiSS.^  I.  262. 
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of  the  writer's  ancestors*  were  Geoffrey  (one),  John 
(mr),  Everird  (one),  Basil  (two),  and  IVilliam  Qhe). 
It  is  odd  that  he  should  have  omitted  the  chief 
one,  which  happens  not  to  suit  his  theory.  More 
serious,  however,  is  the  Matcment  that  the  Prince 
**  declared  by  my  armes,  sirname,  and  those 
christian  names,  I  must  descend  from  the  house 
of  Hapsburg."  The  arms  of  Fcilding  arc  totally 
distinct,  we  have  seen,  from  those  of  Hapsburg  : 
the  sirname  of  "  Feilding "  cannot  possibly  have 
suggested  that  of  Hapsburg.  As  to  the  christian 
names,  there  was  nothing  in  "  Basil "  to  suggest 
the  Hapsburgs,  while  Geoffrey,  John,  and  Evcrard 
were  common  names  enough.  It  is  thus  abso- 
lutely certain  that  the  writer  must  here  have  been 
romancing.  We  must  therefore  doubt  what  he 
tells  us  about  "  the  city  of  Basill "  (the  spelling 
suggests  that  he  connected  its  name  with  his 
own)  ;  nor  can  we  believe  that  the  emperor's 
offers  were  connected  with  his  alleged  Hapsburg 
descent,  when  we  find  it  so  completely  ignored  in 
Hcrrgot's  great  work.  And,  for  my  part,  I  doubt 
"  Duke  Vittorio,"  in  the  seventeenth  century,  re- 
collecting and  taking  so  keen  an  interest  in  the 
Hapsburg  cadets  of  the  thirteenth.  The  letter  is, 
throughout,  that  of  a  man  trying  to  make  out  a 
case  for  the  descent  on  which  he  has  set  his 
heart. 

But  when  we  come  to  "  Monsieur  Bemeggcr," 

I  must  confess  that  it  looks  to  me  as  if  we  may 

have  in  him  the  ingenious  antiquary  who  supplied 

'  Visitation  of  1 563,  and  the  gbw  window. 
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(or  gave  the  "  local  colour  "  for)  what  I  term  the 
"  German "  deeds.  The  name  of  "  Stein/'  for 
instance,  savours  of  a  local  knowledge  which 
even  the  "  inquisitive '*  Vincent  is  scarcely  likely 
to  have  acquired.  And  the  story  told  in  the  deeds 
of  "1365  "  might  well  have  occurred  to  a  Stra$- 
burg  man.  Still,  they  are  rather  poor  imitations, 
and  ^'  a  great  historian  and  antiquary  '*  would, 
perhaps,  have  done  better. 

Strange  to  say,  such  a  man  as  was  required  was 
actually  engaged  on  a  similar  task,  in  the  same  part 
of  the  world,  perhaps  at  the  very  time  when  the 
Feilding  story  was  concocted.  Even  as  Basil,  Lord 
Denbigh,  claimed,  on  the  strength  of  these  deeds, 
a  Hapsburg  origin  for  his  house,  so  did  Jcr6mc 
Vignier,  an  Oratorian  priest,  who  was  a  year  or 
two  his  senior,  claim  for  the  Hapsburgs  them- 
selves a  new  and  Alsatian  origin  on  the  strength  of 
a  manuscript  fragment  which  he  had  discovered  in 
Lorraine.  This  discovery  he  published  in  his  ha 
veritable  origine  des  tres-illustres  maisons  a^Aisace^  de 
Lorraine^  d'Austricbe  (1649).  H*^  *  ^^  *  proved  as 
immediately  successful  as  Bertram's  manuscript 
"  Richard  of  Cirencester."  Even  as  Stukeley 
accepted  and  gave  its  vogue  to  the  latter,^  so 
Chitlet,  who  had  written  on  the  Hapsburgs, 
promptly  retracted  his  conclusions  and  accepted 
Vignier's  new  theory  in  his  Stemma  AustriacMm 
a  finis  abhinc  millenis  (1650).  Wanley  alludes  to 
this  in  his  history  of  the  Feilding  family  (1670)  : — 

^  See  a  letter  of  Stukeley  in  my  Calendar  of  the  Round  BISS. 
(14th  Report  Hist.  MSS.  IX.  293-4). 
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The  hat  derivBtioa  comei  fteoi  che  princes  uid  lantgrave  oi 
Abuia,  which  chevalier  Chiffledus  (a  worthy  uid  gentile  writer) 
aeemi  to  fix  upon  in  hb  last  volume,  though  in  his  former  he 
feU  upon  King  Sigebert,  This  latter  opinion  is  so  baclcecl  with 
autboriff  and  pnx^  that  I  rel«r  you  to  them  for  satisfaction.' 

Eccard  also  adopted  the  results  of  Vignier's 
discovery  in  his  work  on  the  Hapsburg  family 
(172 1).  At  last  a  brilliant  French  scholar,  whose 
untimely  death  was  much  deplored,  I  mean  M.  ' 
Julien  Havct,  pointed  out  that  Jir6mc  Vignier 
had  successfully  imposed  upon  the  world.  It  was, 
he  observed,  "a  remarkable  circumstance"  that 
his  manuscript  fragment  "  was  full  of  genealogical 
details,  that  is  to  say,  exactly  what  he  wanted  in 
order  to  prove  his  theory."  This,  we  have  seen, 
was  also  a  feature  of  those  convenient  Feilding 
deeds.     M.  Havet  tersely  inferred  that 

II  est  cWr  (jue  nous  avons  U  iimplemcnt  un  faux  dc  plus  k 
enregistrcr,  et  que  cclui  qui  I'a  commis  est  le  mtrne  kuquel  on 
doit  imputer  le  faux  testament  de  Perpitue,  la  (aune  donation  de 
Micy  et  les  autres  falsifications  dont  il  a  iti  question.' 

As  in  the  case  of  the  Shipway  pedigree,  only  the 
other  day.  Father  Vignier  had  discovered  just 
what  he  went  to  find.  There  is  nothing,  however, 
to  connect  him  directly  with  Basil  L#ord  Denbigh. 
It  will  have  been  seen  that  two  questions  are 
raised  by  this  paper.  That  the  Hapsburg  descent 
is  an  absurd  fiction  has  been  abundantly  demon- 
strated, but  its  actual  author  and  the  date  of  its 
origin  cannot  be  so  surely  decided.  Everything 
points  to  Basil,  second  carl  of  Denbigh  (1643- 

'  Nichols'  Leictumhire^  IV.  (l),  p.  273. 
■  BMUib^M*  tit  CEfU  dti  Chana,  XL VI.  267-8. 
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1675)  ;  but  if  all  the  documents  were  concocted 
for  him,  it  is  difficult  to  see  how  Dugdale  could 
speak  of  those  known  to  him*  as  **  authcntique 
evidences "  in  the  middle  of  the  seventeenth  cen- 
tury. Either  his  honesty  or  his  critical  power  is 
thereby  gravely  impugned.  If  on  the  other  hand 
some  of  these  "evidences**  were,  as  alleged,  of 
earlier  date,  they  could  not  have  been  concocted 
till  the  error  about  Rheinfelden  found  its  way  into 
England  about  the  beginning  of  the  seventeenth  or 
end  of  the  sixteenth  century.  Thus  in  no  case 
should  they  have  seemed  in  Dugdale^s  days  "  au- 
thcntique." Perhaps  the  great  Herald  looked 
with  partial  eyes  on  documents  produced  by  a 
peer  of  the  realm,  who  was  also  a  Warwickshire 
man. 

As  to  the  recognition,  whatever  it  may  be,  that 
this  claim  has  now  obtained  abroad,  it  is  suffi- 
ciently explained  by  the  natural  belief  that  a 
descent  recognised  by  the  English  Crown  and 
admitted  by  the  most  famous  of  all  our  officers  of 
arms,  could  not  be  a  sheer  invention,  and  must 
therefore  be  true.'  The  evidence  of  the  deeds 
proves  the  descent,  and  no  one  could  suppose  that 
a  noble  family  would  rely  for  its  pedigree  on  a 
pack  of  forgeries.     The  strange  thing  is  that  this 


*  Wanlcy  seems  to  have  had  access  in    1670  Co  many 
tlian  Dugdale. 

'  In  vol.  XXV.  of  "Johannes  von  Moller  sammtliche  Wcrke, 
hcrausgegcbcn  von  Johann  Georg  Moller  *' (Tobingen,  1 81 7), 
find  it  recognised  on  Dugdale*s  authority  only  *' Wenn  Dugdale 
Briefe     .     .     .     wen  diese  Schriften  ihre  Rkhtigkeit  habcn.** 
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pretended  descent  should  be  coveted  by  such  a 
fiunily  as  that  of  Feildtng.  For  whether  the  an- 
tiquity of  their  earldom  be  considered,  or  that  of 
their  position  as  county  gentry,  they  must  rank 
high  among  what  in  England  is  deemed  ancUnne 
nohUsie.  It  is,  however,  only  right  to  add  that 
the  &nuly  do  but  inherit  this  claim  from  their 
ancestors,  and,  though  it  has  been,  no  doubt, 
accentuated  by  the  introduction  of  the  name 
Rudolph,  they  arc  wholly  guiltless  of  its  original 
concoction,  and  could  scarcely,  indeed,  be  expected 
to  abandon  it,  till  it  was,  as  now,  disproved. 

This  article,  when  6rst  published,  ended  here. 
Its  results  remain  to  be  told.  The  6rst,  naturally 
enough,  was  that  I  was  vehemently  assailed  ;  in- 
deed, I  am  told  that  the  British  Museum  contains 
a  reply  to  my  criticism  almost  libellous  in  its 
virulence.  The  question,  however,  had  to  be 
faced  by  the  author  of  Armorial  Families,  for  its 
avowed  object  is  to  make  it  clear  "  which  coats- 
of-arms  are  lawfully  and  legally  borne,"  and  which 
are  *'  bogus."  The  way  he  dealt  with  it  was  this. 
In  his  first  edition  (1895)  he  ignored  the  claim, 
with  the  arms  and  titles  based  upon  it,  in  the  case 
of  Lord  Denbigh  himself  and  of  one  of  his  uncles; 
but  in  the  cases  of  another  uncle  and  a  cousin  he 
recognised  the  claim,  without  question,  by  assign- 
ing to  each  "  the  cap  of  his  rank  as  Count  of  the 
Holy  Roman  Empire."  But  in  one  of  these  cases 
he  ignored  the  *  quarters '  borne  in  right  of  the 
above  claim,  and  gave  only  the  impossible  coat 
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"  Quarterly  i  and  4 " — which  is  a  description  as 
absurd  as  that  of  a  square  with  only  two  sides. 
In  the  other  case  he  blazoned  the  four  ^*  quarters  ** 
in  full,  and  placed  the  whole  on  an  Austrian  eagle, 
of  which  he  gave  a  gorgeous  engraving.  But  he 
added  this  curious  note : — 

The  right  to  the  second  and  third  quarterings  and  to  the 
Austrian  eagle  has  not  been  formally  established  in  the  CoUcgc 
of  Arms,  and  the  engraving  was  executed  under  the  mistaken 
supposition  that  it  was,  though  the  Editor  understands  it  b  capable 
of  proof. 

One  might  suppose  that  in  his  third  edition  (1899) 
Mr.  Fox-Davies  would  have  tried  to  put  matters 
right,  or,  at  least,  to  have  made  his  statements 
consistent.  But  this  is  not  so.  The  impossible 
coat  of  two  quarters  again  makes  its  appearance, 
and  the  engraving,  admittedly  executed  by  mis- 
take, is  now  more  conspicuous  than  ever,  that 
"  fearful  wild  fowl,"  the  Austrian  eagle,  being  here 
transferred  to  the  text  itself,  while  the  same  note 
as  before  is  appended  with  the  trivial  addition  of 
a  '  yet.*^  On  what  possible  ground  does  he  blazon 
in  Roman  type  armorial  bearings  and  a  crest 
which,  he  admits,  are  still  not  "  formally  estab- 
lished," and  which,  accordingly,  in  other  cases,  he 
would  print  in  italics  as  "bogus**?  This  ex- 
posure of  his  methods  and  of  his  self-contradic- 
tions should,  of  itself,  be  sufficient  to  destroy  any 
semblance  of  authority  in  his  work. 

Turning  to    Debrett,  now    probably   the  most 
accurate  of  the  peerage  books,  we  find  that  the 

'  ^^  not  yet  been  formally  estmblished.** 
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whole  Hapsburg  claim  silently  disappeared  some 
time  ago.  The  absence  of  its  recognition  in  con- 
tinental books  has  always  been  so  marked  that  one 
is  not  surprised  to  find  the  Gotbatscbei  Tasclxnbucb 
dcr  Grajlicben  Hduser  (1899]  ignoring  it  altogether, 
although  the  well-known  coiintship  of  the  Empire 
held  by  Lord  Arundel  of  Wardour  is  duly  recog- 
nised in  that  work.  But  Burke's  Peerage  hardened 
its  heart,  and  continued  to  insert  every  year  the 
German  titles,  the  Hapsburg  arms,  the  Austrian 
eagle,  and  the  Count's  cap.  It  is  only  a  few 
weeks  ago  that  my  conclusions  were  accepted  even 
there;  in  Burke* s  Peerage  for  1900  the  whole 
story  has  disappeared,  lock,  stock,  and  barrel. 
The  inevitable  surrender  has  come  at  last :  Magna 
est  Veritas  et  pravalebit. 


\ 
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VI 

The  Origin  of  the  Russells 

It  would  be  at  once  impertinent  and  superfluous 
to  insist  on  the  position  of  the  house  of  Russell 
among  "the  great  governing  families*'  of  English 
political  life.  Whether  as  leaders  of  the  Whig 
party,  or  as  holders,  for  more  than  two  centuries, 
of  the  highest  rank  in  the  peerage,  its  chiefs 
have  occupied  a  foremost  place  in  the  eyes  of  their 
fellow-countrymen. 

As  is  matter  of  common  knowledge,  the  Rus- 
sells belong  to  that  group  of  families  which  rose 
to  wealth  and  power  on  the  ruin  of  the  monastic 
houses.  But  this  "new  nobility"  of  the  Tudor 
reigns  was  by  no  means  all  of  parvenu  character* 
If  Paget,  Petre,  "  Wriothesley,**  and,  we  probably 
may  add,  Thynne,  were  of  humble  origin,  the 
Paulets  and  Seymours  were  knightly  houses,  and 
the  Cavendishes  and  Russells  were,  at  least,  already 
country  gentlemen.  Yet  the  sudden  access  of 
wealth  and  rank  was  accompanied,  in  these  as  in 
other  cases,  by  that  desire  for  a  longer  pedigree 
which  rarely  remains  unfulfilled.  It  would  cer- 
tainly not  so  remain  in  those  halcyon  Tudor  days* 
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when  the  reigning  house  itself  had  provided  a 
gorgeous  example,  and  when  heralds  were  always 
ready  to  give  reins  to  a  brilliant  imagination. 
The  real  difficulty,  however,  is  to  learn  when  and 
where  the  Russell  pedigree  tirst  makes  its  appear- 
ance. I  have  spent  much  time  and  toil  in  the 
effort  to  ascertain  this;  but,  although  1  can  find 
no  trace  of  it  in  the  volumes  of  Visitations  at  the 
British  Museum,  it  is  hardly  likely  that  the  earls 
of  Bedford  waited  till  the  reign  of  Charles  I.  to 
provide  themselves  with  this  appendage.  It  Is, 
however,  we  shall  find,  at  about  the  beginning  of 
that  reign,  that  the  fully  developed  pedigree  was 
compiled.  This  is  the  "authentic  pedigree"  of 
which  Jacob  speaks,  and  which  must  also  have 
been  seen  by  Mr.  WiflFcn,  who  styles  It  the 
"genealogy  in  the  Bedford  Office.'"  It  is  to  this 
last  writer  that  we  owe  the  clue  to  its  origin  and 
date.  He  wrote  that.  In  the  eleventh  century, 
"  Hugh  du  Rozcl,"  patriarch  of  the  house, — 

in  variation  of  the  Bertrand  arms,  bore  argtiti,  the  lion  ram- 
pant ^/ri,  uncrowned,  with  the  addition  of  a  chief  lailt  i  which 
arms  we  find  ascribed  to  him  in  a  descent  drawn  out  by  William 
Le  Neve,  York  Herald,  preserved  with  the  other  archiva  of  the 
Russclls  dukes  of  Bedford.* 

It  is  quite  clear  that  this,  which  I  shall  call  the 
'  authentic  '  pedigree,  was  adorned  throughout  with 
coats  of  arms.' 

'    Mtmtin  of  tht  Houit  #/  Ruistll^  I.  86,  153,  155,  156  {fUtn). 
'  Ihid.  p.  28. 

*  There   is    also,   Mr.   Wiffcn    States,  "a   pedigree   in  the 
Herald's  Olficc,"  from  which  we  learn  "that  the  ihelli  (on  the 
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Unfortunately,  this  pedigree  has  never  been 
published  exactly  as  it  stands.  So,  at  least,  I 
gather.  It  has  been  tinkered  here  and  there  by 
those  who  have  used  it  as  the  basis  of  their  ac- 
counts, so  that  one  never  knows  with  what  one  is 
actually  dealing.  In  fact,  the  attempt  to  pour,  as 
it  were,  new  wine  into  old  bottles  has  proved  as 
disastrous  as  usual.  And  it  affords  us  a  reallv 
excellent  example  of  how  a  pedigree  should  mt 
be  constructed.  When  a  statement  in  a  herald's 
pedigree  is  actually  disproved  by  records,  it  is  use- 
less to  tinker  the  production  by  altering  it  here 
and  there;  we  have  to  face  the  fact  that  all  its 
statements  are,  when  unsupported,  thenceforth  un- 
reliable. 

The  "  authentic  "  pedigree  was  the  work,  as  I 
have  said,  of  William  Le  Neve,  York  Herald,  and 
must,  therefore,  have  been  compiled  between  1625 
and  1633.^  I  cannot  think  (see  above)  that  this 
was  the  first  attempt.  Indeed,  the  monument  to 
the  first  earl  (d.  14  March  1554-s)  implies 
that  it  was  not.  This  monument  was  erected  by 
the  second  earl  (i  555-1 585),  whose  own  monu- 
ment is  also  at  Chenies,  and  should  be  carefully 
compared  with  it.  According  to  Lipscomb's 
Bucks y  the  first  earl's  monument  bears  the  follow- 
ing coats :  (i)  Russell;  (2)  a  tower  machicolated 
and    embattled ;    (3)    3    barrulets,   a  crescent    for 

chief)  were  borne  by  Robert  de  Rosel,  the  son  of  Hugh  the  Second, 
so  early  as  the  tenth  year  of  Kin^  Henry  I."  {Ihid.  p.  43,  ntte,) 

*  See   Mr.   Walter   Rye's  **  Preface    to  Lc  Ncvc  Correspon- 
dence*' (189s),  p.  xviii. 
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difference ;  (4)  3  lucies  hauriant  in  pale ; 
a  griffin  segrcant ;  (6)  3  chevronels  ermine. 
These  coau  appear  to  represent :  (i)  Russell 
(2)  Dc  la  Tour;  (3)  Muschamp ;  (4)  Herring; 
(5)  Godfrey;  (6)  Wysc.  When  we  turn  to  the 
monument  of  the  second  carl  (d.  1585),  we  find 
e^bt  coats  in  his  shield.  But  the  first  six  of  these 
coats  are  identical  with  those  in  his  father's  shield, 
with  one  significant  exception :  the  fifth  coat,  in- 
stead of  a  simple  griffin  segrcant,  shows  us  "  a 
friffin  segreant,  arg.,  between  3  cross-crosslets 
tch^  of  the  second."  Now  this  was  the  coat  ot 
the  first  earl's  grandmother,  a  Froxmcre  ;  and  it 
comes  here  in  its  right  place  between  that  of  his 
mother,  who  was  a  Wyse,  and  of  his  great  grand- 
mother, who,  we  shall  find,  was  a  Herring.  I 
suspect,  therefore,  that  the  Godfrey  coat  in  the 
first  earl's  shield  was  merely  a  mistake  for  that 
of  Froxmere.  It  will  have,  however,  to  be 
borne  in  mind,  because  we  shall  meet  with  it 
again.' 

The  two  really  important  coats,  however,  on 
these  monuments  arc  those  of  De  la  Tour  and 
Muschamp.  The  whole  pedigree  will  be  found 
to  hang  on  a  marriage  with  a  De  la  Tour  heiress; 
and  if  the  conclusion  I  have  reached  is  right,  the 
coats  both  of  Muschamp  and  of  Dc  la  Tour  indi- 

'  The  monument  to  the  second  esrl'i  son,  Lord  RuskU  of 
Thornhaugh,  at  Thornhaugh,  Northants,  is  deacribcd  in  Bridges* 
t^arihamptonthirt  (II.  598).  Here  the  De  la  Tour  coat  is  given 
as  "  Sable,  three  towers  argent ";  and  the  "griffin  scgreiant  argent" 
has  no  cross-cros^ets  in  the  field. 


1 

ne.  I 

ill:  1 


\ 


PEERAGE   STUDIES 

cate  that  heralds  had  already  found  a  baseless 
descent  for  the  family. 

Working  back  from  the  first  earl  we  come  to 
his  father,  James  Russell  of  Berwick  (or  Barwick) 
in  Svsryre  (co.  Dorset),  Esq.,  who  married  Alice 
Wyse  of  the  Wyses  of  Sydenham,  Devon.  There 
is  no  reason  to  doubt  that  the  first  earl's  grandfather 
was  the  John  Russell  Esq.  who  died  in  1505  and 
was  buried  in  Swyre  church/  Moreover,  wc  can 
now  prove  this  John  Russell's  tenure  of  Berwick  as 
early  as  1485.^  It  is  beyond  this  that  the  difficulty 
begins.  We  must  now,  therefore,  turn  to  the 
family's  "  authentic "  pedigree  and  see  what  its 
statements  are. 

As  this  pedigree  extends  from  the  Conquest  to 
the  days  of  Henry  VII.,  it  will  be  convenient  to 
divide  it  into  three  distinct  sections.  The  middle 
section  is  that  which  deals  with  the  "  baronial  " 
Russells,  and  extends  from  the  reign  of  John  to 
about  1340.  This  section  need  not  be  questioned. 
The  first  section  is  that  which  connects  the  "  baro- 
nial *'  Russells  with  the  Conquest;  and  the  third  is 
that  which  connects  them  with  the  owners  of 
Berwick.  These  are  the  two  questionable  sections, 
and  they  can  be  considered  separately. 

In  default  of  access  to  the  authentic  pedigree,  I 
append  the  early  section  from  Lipscomb*s  Backs 
(III.  248),  which  seems  to  represent  it. 

*  ^'beneath  a  plain  stone  inlaid  with  bra9%  which  bean  aborc  a 
shield  of  arms  Russell  impaling  Frocksmerc/'  etc.,  etc.    (Wiflcn, 

*  See  Calendar  of  Inquisitioni  poit  mortem  :  Henry  fV/,,  vol.  I. 
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Hugh  di  Rosbi,  1064 

I 
Hugh 

temp.  Hen.  II. 

I 

Hugh 

ROBBRT 

EuDo  or  Odd 
Rot.  Pat.  14  John 

John 
Constable  of  Coife 
Castle 

Jamis  »  Elianor 

Jdau.  of  John 
Tilly 

T  »    ' 

IsABiL  B  Ralph 

Nbwmarch  d.  29  Ed.  I. 

This,  it  will  be  seen,  almost  tallies,  down  to  John, 
with  the  version  in  a  little  work  published  under  the 
patronage  of  the  family  : — 

On  the  invasion  of  England  by  William  the  Nonnan,  in  lo86, 
Hugh  de  Russell,  or  Rossel,  (who  took  that  name  firom  his  estate 
in  Normandy,)  was  one  of  his  attendant  barons.  .  .  .  The 
portion  of  this  baron  was  in  Dorsetshire,  from  whence  he  and  his 
successors  assumed  the  title  of  Russells  of  Barwick.  His  two 
immediate  successors  were  of  the  same  name.  To  them 
succeeded  Odo,  whose  son  and  heir,  Sir  John  Russell,  nuuried  the 
daughter  of  Lord  Bardolph.  .     .     Nothing  very  remarkable 

is  recorded  of  his  descendants  for  upwards  of  I  GO  years,  although 
one  of  them,  Sir  John  Russell,  was  twice  Speaker  of  the  House  of 
Commons  during  the  reign  of  Henry  VI.* 


^  ^^  The  origin  and  genealogy  of  the  Russell  fiunily  "  in  Dodd*s 
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In  his  cumbrous  peerage  (1766)  ^  Jacob  had  re- 
peated this  derivation  of  the  family  from  "  Hugh 
de  Rossel  or  Russel,"  but  makes  his  grandson 
"  Robert  Russell  of  Barwick  in  the  county  or 
Dorset,  whose  son  Odo  was  living  and  in  possession 
of  the  estate  at  Barwick  in  the  fourteenth  of  King 
John."  But  he  was  so  perplexed  as  to  whether 
Odo's  alleged  son  John  married  "  the  sister  of  Doun 
BardofFe"  or  "Jane,  a  daughter  of  John  Tillcy," 
that  he  would  have  abandoned  the  point  in  despair, 
when,  "  by  the  favour  of"  the  duke  of  Bedford,  he 
was  "furnished  with  an  authentic  pedigree  of  the 
Russels,"  according  to  which  John's  "  son  James 
(omitted  by  Dugdale,  Collins,  Edmondson,  etc.) 
married  Eleanor,  daughter  of  Sir  John  Tilley, 
knight,  and  was  constable  of  Corfe  Castle,  in 
Dorsetshire,  a.d.  1221,"  and  father  of  Ralph 
Russell.  Here  the  "  authentic  pedigree "  is  de- 
monstrably quite  wrong.  James  and  his  wife  are 
sheer  inventions.  Ralph  was  certainly  the  son  of 
John. 

Jacob  then  gives  us  the  later  pedigree  (sec  next 
page),  presumably  from  the  "  authorized  pedigree." 
It  is  to  Jacob's  credit  that,  though  the  second  John 
was  "  said  to  have  been  speaker  of  the  house  of 
Commons "  in  2  and  10  Hen.  VI.,  "there  is  not," 
he  observes,  "  sufficient  authority  to  clear  this  point 
against  those  who  insist  that  the  speaker  at  that 
time,  although  named  John  Russel,  was  of  another 
family  "  (p.  216). 

History  of  fFohurn  [iSiS\  pp.  *; 2^2'     This  work   wu  dedicated 
to  the  duke  and  duchess  of  Bedford.  '  Vol.  I.  p.  aiS- 
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Theobald  =  (2)  Auci  dau.  and  heir 


RUSSEL 

of  Kingston 
Russel 


of  John  de  la  Tour 


WiLUAM 

Russel 


Meschamp 


Henry 
Russel 


Godfrey 


Russel 
^^  called  of  Kingston 
RusseP* 


John  »  Elizabeth 


daughter  of 
John 


Sir  John  «  Aucs 
Russel  Kt.  >|^  Froxmore 


But  we  must  keep  for  the  present  to  t 
pedigree,   and  see  what   Mr.   WifFcn  Y        to 
about  it,  enjoying  access  as  he  did  to  all  t 
able  materials,  including  the  "  authentic  "       d' 
His  version,  though  somewhat  difficult  to 
works  out  as  given  on  the  next  page.     Mr.  Wif 
own    contribution    to    the    early   history    of   t 
family,   namely,   that   the   first    Hugh   du    Re 
was   a  son  of   "  William,  baron  of    Briqucbcc,    ' 
of    the    house  of    Bertrand,    need  not  detain    us, 
for    it    is    really    only  a  guess,  and,   as  Hutchins 
observed,  "  he  adduces  no  evidence  in  support  of 
this   statement,  which  seems  to  rest  merely  upon 

*  Vol.  I.  p.  18,  and  chart  pedigree  facing  p.  1. 
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conjecture 
that 


»  1 


It  is  amusing,  however,   to   learn 


Hugh  du  Rozel,  in  variation  of  the  Bertrand  arms,  bore  ^rgemt 
the  h'on  rampant  gu/fs^  uncrowned,  with  the  addition  of  a  chief 
sab/fy  which  arms  we  find  ascribed  to  him  in  a  descent  drawn  out 
by  William  Le  Neve,  York  Herald,  prcsened  with  the  other 
archives  of  the  Russells,  dukes  of  Bedford  (I.  28). 

Hugh 
;du  Rozel 
of  Kingston-Russell 


Roger 

DU  Rozel 

(Manche) 

I^rd  of 

Barncville 


Richard 


I 

Hugh 

DE    ROSEL 

(Calvados) 


Theobald 


Robert  Josceline 

DE  Russell 
of  Kingston-Russell 


I 

Hambunb 


other 
children 


I 
Odo 

DE  Russell 

of  Kingston-Russell 


Richard 


I 

WlLUAM 


ocher 


John  de  ■ 
Rusnell 
{trmp,  John) 


ROHESIA 

sister  of 
Doun  Bardolf 


Sir  Ralf  Russell 

Now  John  Russell,  temp.  John,  is  a  man  whose 
existence  is  well  established.  He  held  Kingston- 
Russell,  CO.  Dorset,  by  serjeanty,  and  the  tenure 

'  Hutchins'  D$rsii,  Vol.  II.  p.  780  (Ed,  i863), 
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is  said,  in  a  Testa  entry,  to  be  as  old  as  the  reign  of 
the  Conqueror.  But  John's  parentage  cannot,  so 
far  as  I  know,  be  proved.  This  seems  to  be 
admitted,  now,  in  Burie's  Peerage,  where  we  read 
that 

the  firit  whoK  nunc  it  mentiontJ  is  KicHAitn  Rumell,  who 
held  a  kfiight'i  fee  in  Donet  13  Hen.  II.,  and  who  was  living  in 
the  31ft  of  that  re!gn.  He  wai  nKxccdctl  by  John  Runcit,  Con- 
stable of  Corfe  Castle.' 

There  was  a  Robert  Russell  who  held  a  fee  in  1 2 
Hen.  II.,  but  no  'Richard/  The  narrative  in 
*  Burke,'  therefore,  starts  with  a  fiction. 

To  me  the  interesting  thing  is  to  discover  how 
the  pedigree  was  concocted  down  to  John  Russell ; 
for  it  serves  to  illustrate  the  methods  of  a  herald 
at  that  date.  Such  pedigrees  were  by  no  means  the 
fruit  of  mere  invention.  As  in  the  great  genea- 
logy of  the  Westons  drawn  up  about  the  same  time 
(1632)  by  Garter  himself  (Segar),'  records,  public 
and  private,  were  adduced  in  support  of  the  state- 
ments made.  Unfortunately,  as  was  sometimes  the 
case  with  a  well-known  genealogist  of  our  own 
time,  if  the  evidences  themselves  were  true,  the 
pedigree  based  on  them  was  not.  In  the  case  of 
the  Russells,  York  Herald  first  provided  John  with 
a  father,  by  identifying  him  with  a  John  son  of  Odo 
Russell,  who  occurs  on  the  Patent  Roll  of  14  John. 
Then,   deeming    it    a    point    of  honour    to    carry 

'  A  footnote  adds  :  "  For  the  early  history  of  the  RumcIIs  and 
their  prciiumed  descent  from  the  Du  Rozels  of  Normandy  refer  to 
Wiffins"  («.)  .Hfmcin  ,f  ihf  Houst  »f  RusulL" 

*  Now  in  the  British  Museum  (Add.  MS.  31,890). 
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back  his  patrons  to  the  Conquest,  he  gave  them 
for  a  patriarch  Hugh  de  Rosel,  whom  he  found  as 
a  witness  in  a  charter  of  the  Abbaye  des  Dames, 
Caen,  about  the  time  of  the  Conquest.  To  bridge 
the  gap  between  him  and  Odo,  he  had  only  a 
rather  suspicious  charter  to  Cannington  Priory, 
Somerset  ("  from  the  original  with  Mr.  Robert 
Treswell "),  which  gave  him  a  "  Robert  de  Russell/' 
temp.  Stephen,  apparently.*  This  Robert,  how- 
ever, he  made  father  to  Odo  ;  and  then  he  dupli- 
cated (or  triplicated)  the  family  patriarch,  Hugh, 
so  as  to  "  let  him  down "  till  he  should  reach 
Robert.     And  that  is  how  the  trick  was  done. 

It  was  left  for  the  too  ingenious  Mr.  Wiffcn 
to  clothe  this  skeleton  with  flesh.  **  Hugh  de 
Rosel  "  blossomed  out  into  "  Hugh  Bertrand,  lord 
of  Le  Rozel  "  ;  from  "  love  of  adventure  *'  only,  for 
he  was  "  neither  greedy  nor  necessitous,"  he  "  sailed 
with  his  prince  and  fellow-barons  to  Pcvcnscy, 
and  pitched  his  tent  (!)  upon  the  celebrated  field 
of  Hastings/'  It  is  *'  a  little  singular,"  Mr.  Wiffen 
admits,  that  this  potent  baron  cannot  be  found 
anywhere  in  Domesday  Book  ;  but  this,  of  course, 
he  explained  awav.  A  more  serious  difficulty 
remained.  "  It  is  difficult,"  Mr.  Wiffen  tells  us, 
"  to  account  for  the  entire  obscurity  that  hangs 
over  the  life  of  Odo  de  [sic)  Russell.  Not  a  single 
act  of  his  has  come  to  light,  either  by  the  evidence 
of  public  records  or  by  reflection  from  domestic  or 
monastic  grants."      But  the  truth  is  that  John  son 

»  Wiffcn,  I.  85-6. 
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of  Odo  Russell,  who  occurs  on  the  Patent  Roll  of 
14  John,  is  found  there  only  as  the  presentee  to  a 
living  then  in  the  king's  hands  !  He  was,  there- 
fore, most  certainly  not  the  John  Russell  who 
flourished  during  that  reign  at  Kingston  Russell. 
This  was  "  nasty  "  for  Mr.  WifTen,  but  he  glozcd 
it  over  by  writing  that  the  king  conferred  on  John 
"  the  advowson  (!)  of  a  church  in  Gloucester- 
shire." *  Odo,  therefore,  like  all  before  him,  must 
be  swept  away  from  the  jicdigree  of  the  house, 
which,  however,  perpetuated  his  memory  in  the 
late  Lord  Odo  Russell,  first  Lord  Ampthill. 

There  is  a  grim  irony  in  the  fact  that  Dugdalc 
himself  bluntly  ignored  everything  before  John 
Russell's  appearance  on  the  Pipe  Roll  of  3  John 
(1201).  If  he  knew  of  the  gorgeous  pedigree 
constructed  by  York  Herald,  he  did  not  believe  a 
word  of  it. 

With  the  evidence  before  us  there  is  no  reason 
to  suppose  that  the  surname  Russell  was  territorial 
at  all.  There  were  persons  styled  "  de  Rosel," 
from  Rosel  now  in  the  Calvados  (which  had 
nothing  to  do  with  Le  Rozel,  Manchc,  from  which 
Mr.  Wiffen  derived  the  race)  ;  but  the  name 
"  Rossellus,"  or  "  Russellus,"  was  common  enough, 
and  represented  simply  "  Roussel  " — the  little  red- 
haired  man.  Mr.  Wiffen  scraped  together  all  who 
bore  that  name,  interpolated  freely  a  "  de  "  before 
it,  seized  upon  every  genuine  "  de  Rosel,"  and 
joined  the  whole  menagerie  in  one  connected 
pedigree. 

'  Vol.  I.  p.  100. 
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Let  us  now  pass  to  the  third  section,  the  most 
important  of  the  whole  pedigree  ;  namely  the 
links  connecting  the  earl  of  Bedford's  grand£ither 
with  the  Russells  of  Derham  and  Kingston  Russell. 

It  will  be  remembered  that  the  '*  authorized 
pedigree  "  was,  according  to  Jacob,  this  : — 

Theobald  (2)  =  Alice 


RUSSEL 

of  Kingston 
Russel 


dau.  smd  heir  of 
John  de   La 
Tour 


William  = 
Russel    |  Meschamp 


Henry  = 

Russel  |  Godfrey 


John    =     Elizabeth 
Russel    |  dau.  of 

^^  called  of  Kingston      John  Herringhasn 
Russel" 

Sir  John  »  Aucb 
Russel  Kt.  >|^   Froxmorb 
(grandfather 
of  John  ist  Earl 
of  Bedford) 

The  only  subsequent  alteration  of  importance  that 
has  been  made  in  this  pedigree  has  been  the  sub- 
stitution of  Eleanor  (or  Alianore)  for  "  Alice  '*  as 
the  name  of  the  De  La  Tour  heiress,  in  deference 
to  records  which  prove  that  the  former  was  the 
name  of  Theobald  Russell's  widow.  With  the 
exception  of  this  alteration  and  of  the  name  'Mes- 
champ/  which  has  been  variously  giveOt  Jacob's 
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pedigree  appeared  so  recently  as  1887  in  Worthy's 
Dcwinsbire  Parishes  :' 

Upon  the  death  of  Eleanor  Gotgn,  Theobald  RukscII  took  to 
wife  Eleanor,  daughter  and  heJr  oF  John  dc  U  Tour,  and  by  her 
he  had  Williafn,  who  married  the  dAu^hicr  anil  heir  of  Miutian, 
and  had  issue  Henry,  whoie  son  John,  by  EHzabclh,  his  wife 
dau.  and  heir  of  John  Heringham,  wa«  the  father  of  Sir  John 
Russell,  Kt.,  who  was  Speaker  of  the  House  of  Commons  in  the 
second  and  tenth  years  of  king  Henry  VI.,  and  who  married 
Alice,  daughter  of  Freuxmere.     .     .     . 

James  Russell,  son  and  heir  of  the  Speaker,  "  married  Alice, 
daughter  of  John  Wyse."     .     .  His  ton  John,  mentioned 

in  the  will,  is  stated  to  have  been  born  at  Kingston  Russell,  the 
ancient  seat  of  the  family,  etc.,  etc. 

Mr.  WifFen,  however,  here  as  elsewhere,  be- 
stowed upon  the  bare  pedigree  much  artistic 
decoration.  He  knighted  William  ;  he  knighted 
Henry,  and  made  him  serve  with  distinction  in 
France  ;  and  then  he  knighted  the  first  John,  and 
made  him  Speaker  of  the  Hjui'^c  of  Commons. 
The  second  John  he  reduced  to  an  Esquire,  for  the 
inscription  on  his  tomb,  unfortunately,  so  describes 
him. 

The  difficulty  of  identifying  this  John,  who 
died  in  1505,  with  a  Speaker  of  the  House  of 
Commons  in  1423,  has  been  always  felt  to  be 
serious.  Mr.  Wiffen  solved  it  by  transferring  the 
Speakership  (of  which  he,  obviously,  could  not  de- 
prive the  family)  from  the  younger  to  the  elder 
John.  Jacob,  we  have  seen  (p.  256),  had  admitted 
( 1 766)    that    the    Speaker    probably    belonged    to 

'  Vol.    11.   pp.   260-1.      Mr.   Worthy  spoke  of  "the  noble 
House  of  Rus&cll,  descended  from  the  Du  Read*  of  Nwmandy." 
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another  family  ;  and,  in  Great  Gwernif^  Families^ 
it  is  questioned  whether  the  Bedford  Russells  can 
claim  him  as  an  ancestor.  But  in  Burke  s  Peerage 
the  younger  of  the  two  Johns  in  the  pedigree  is 
annually  recognised  as  the  Speaker  ;  and,  stranger 
still,  the  whole  story,  as  concocted  by  Mr.  Wiffcn, 
has  now  found  its  way  into  the  Dictionary  of 
National  Biography^  where  the  elder  of  the  two 
Johns  is  identified  as  the  Speaker  : 

Sir  John  Russell,  Speaker  of  the  House  of  Commons  was  son 
of  Sir  Henry  Russell,  a  west  of  England  knight  who  had  fought 
in  France  in  the  hundred  years*  war,  and  who  was  several  times 
M.P.  for  Dorchester  and  once  for  Dorset,  and  who  married  a 
lady  of  the  family  of  Godfrey  of  Hampshire.  John  was  a 
member  of  Parliament  in  1423,  when  he  was  chosen  Speaker  of 
the   House  of  Commons.  The  Speaker  is  doubtfullj 

said  to  have  had  two  sons,  John  and  Thomas.     John 
left     ...     a  son  James     .     .     .     father  of  John   Russell, 
first  carl  of  Bedford.* 

Mr.  Archbold,  the  writer  of  this  article,  is  also 
responsible  for  that  on  the  first  earl  of  Bedford,' 
who,    wc     read,    was    probably    born    in     1486. 

Further, — 

He  occupied  some  po>ition  at  the  court  in  1497)  ^^^  Andrea 
Tre\  isan,  the  amba^sador,  says  that  when  he  made  his  entry  info 
London  in  1497,  Russell  and  the  Dean  of  Windsor,  *  men  of 
j:rcat  repute,*  met   him  some  way  from  the  city. 

How  Russell  could  have  become  a  '  man  of  great 
repute '  at  the  age  of  eleven  I  do  not  profess  to 
understand. 

But  keeping  to  the  Speaker,  no  question  as  to 

*    \\y  Sanford  and  TownNcnd,  1865. 

»   Vol.   XLIX.   (1S97),  pp.  441-2.  '  Ihid.  p.  444. 
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his  identity  can  arise.  He  was  clearly  the  John 
Russell  who  was  knight  of  the  shire  for  co.  Here- 
ford in  seven  consecutive  Parliaments,  1417-1423, 
and  again  in  five  consecutive  Parliaments,  1426- 
1433.  He  was  Speaker  in  that  which  met  in 
October  1423,  and  again  in  that  which  met  in 
May  1432.  John  Russell  of  Dorset  was  not  even 
born  at  the  former  of  these  dates. 

Having  thus  deprived  the  family  of  its  Speaker, 
I  shall  further  show  that  there  was  but  one  John 
Russell  of  Dorset,  the  grandfather  of  the  first  carl  of 
Bedford.  The  pedigree -makers  have  converted 
him  into  two  ;  they  have  made  the  first  half  of 
him  a  knight,  and  assigned  him  his  own  mother  as 
wife ;  and  then  they  have  discovered  that  he  filled 
the  post  of  Speaker  of  the  House  of  Commons 
several  years  before  he  was  born.  And  all  this  is 
reproduced,  year  by  year,  in  Burk/s  Peerage. 

From  John  I  turn  to  his  father  Henry,  the 
alleged  warrior  knight.'  Henry  Russell  really 
existed,  and  he  did,  as  Mr.  WifFen  states,  endow 
a  foundation  at  Weymouth ;  but  he  was  not  a 
warrior,  nor  even  a  knight. 

With  this  Henry  Russell  of  Weymouth  we  are 
at  last  on  sure  ground.  It  was  he  who  in  1445 
was  part  owner  of  a  "barge"  called  the  "James 
of  Weymouth";*  it  was  he  who  was  returned 
as  burgess  for  Weymouth  in  1425,  1428,  I433» 
and  1442  ;  it  was  probably  he  whose  name  occurs* 
with  that  of  Stephen  Russell,  in  a  list  of  Dorset 
men  in   12  Henry  VI.  who  were  able  to  spend 

'   W.ffcn,  I.  159-163.     '  Hutchini"  Dtriit  (1863),  U.  421. 
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^\2  a  year  and  upwards;  and  it  was  he  who 
endowed  the  chantry  priest  of  the  gild  of  St. 
George,  Weymouth,  with  seventeen  messuages, 
etc.,  in  Weymouth,  (West)  Knighton,  Wootton 
Glanville,  Portland,  and  Wylce  Regis.  I  have 
examined  the  return  of  the  Inq.  quod  damnum^ 
together  with  the  writ  commanding  it,  24  Feb- 
ruary 1454-5,  and  find  the  name  given  as  Henry 
Russell  "de  Weymouth.**  No  relatives,  unfortu- 
nately, are  named ;  but  among  those  to  be  com- 
memorated are  Adam  Moleyns,  "lately  dean  of 
Sarum'*  (who,  as  bishop  of  Chichester,  had  been 
murdered  at  Portsmouth  five  years  before),  and 
Henry  Shelford,  late  parson  of  the  church  of 
Wyke  Regis  (the  mother  church  of  Weymouth). 
It  is  clear  that  Henry  Russell  had  his  home  at 
Weymouth,  where  he  was  doubtless  a  wealthy 
townsman.  He  married  in  the  neighbourhood, 
his  bride  being  a  woman  of  good  family,  Elisa- 
beth, daughter  and  co-heir  of  John  Herring  of 
Chaldon   Herring   (East  Chaldon). 

This  marriage  is  of  great  importance,  not  only 
as  helping  us  to  the  true  pedigree,  but  also  as 
demolishing  the  false  one.  In  the  latter,  Henry 
Russell  is  made  to  marry  a  Godfrey,  while  Elisa- 
beth, daughter  of  John  **Herringham,"  is  made 
the  wife  of  his  son  John  !  This  wild  blunder  has 
been  steadily  repeated  by  Jacob,  Collins,  Wiffcn, 
etc.,  and  duly  figures  in  Burke  s  Peerage  for  1899. 
The  strange  thing  is  that,  in  Hutchins'  History  of 
Dorset  the  Herring  pedigree  correctly  gives  Henry 

'  Thuniday  after  24  June  1455. 
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and  John  Russell  as  r 

t;          1 

the  son  of  Elisabeth  H 

ti 

in  short,  is  this : 

Henry 

EUSABITH 

Russell 

HSUUNO 

of  Weymouth, 
M.P.  for  Weymouth, 
living  145s 

dau.  mnd 
co-h.  of  John 
Herring  of 
East  Chaldon,  Dorset. 
She  was  dead  in  1456 

1 
John             » 

EUZABITH 

Russell,  £sq^ 
of  Berwick  in 

Frocksmu, 
dau«  of  John 

Swyre,  Dorset 

(?  M.P.  for  Weymouth 

1450),  d.  1505 

Ffockuner, 
E«,. 

James         - 

Auci 

Russell,  Esq., 
of  Berwick  in 

Wyse 

dau.  of  John 

Swyrc,  Dorset, 
(1.  1509 

Wyse,  Esq., 
of  Sydenham. 

Joi 

4N 

Russ 
1st  carl  0 

ELL, 

f  Bedford. 

At  present  the  pedigree  cannot  be  carried  beyond 
Henry  Russell,  nor  is  it  probable  that  it  ever  will 
be.  But  there  is  at  least  a  fair  presumption  that 
he  was  descended  from,  or  related  to,  Stephen 
Russell,  a  bailiff  of  Weymouth  in  September  and 
October    1388,*    and    M.P.    for    the    borough    in 

*    Ed.  1862,  vol.  II.  p.  520. 

'  An.itnt  Deedi  (P.R.O.),  C.  1 44  and  C.  237s. 
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1395.  It  is  also  probable  that  William  RussclU 
returned  as  burgess  for  the  adjacent  borough  of 
Melcombe  Regis  in  14  Ed.  III.  (1340),  and 
Thomas  Russell  similarly  returned  in  8,  11,  and 
13  Ric.  11.  (1384,  1388,  1390),  belonged  to  the 
same  family.  It  was  doubtless  this  Thomas  who, 
in  1397,  was  one  of  those  presented  by  the  jurors 
of  Melcombe  Regis  for  depositing  dung  **at  the 
east  end  of  the  tenement  of  Thomas  Russell,  to  the 
nuisance  of  the  whole  vill."  * 

The  Inquisition  on  the  death  of  John  Herring 
(who  died  6  Oct.  34  Hen.  VI.)  makes  the  pedi- 
gree certain."  Chaldon  Herring,  we  find,  was 
strictly  entailed,  the  remainder  being  "Johanni 
Russell,  filio  et  heredi  apparenti  Henrici  Russell 
de  Waymouth,"  with  remainder  over  to  his  brother 
William,  then  to  Joan  their  sister,  then  to  Christian, 
then  to  Isolda  Lynde.  John  Russell  is  described 
as  aged  "viginti  quatuor  annorum  et  amplius/* 
This  would  imply  that  he  was  born  in,  or  shortly 
before,  the  year  1432.  He  would  thus  be  the 
John  Russell  who  died  in  1505,  and  the  father  of 
that  James  Russell  who  died  in  1509.  If  the  latter 
date  is  borne  in  mind,  it  will  be  clearly  seen  that 
there  is  no  room  for  more  than  one  John  Russell. 

It  must  be  explained  that  there  is  no  authority 
for  the  form  Herrinij/w;;/.  Mr.  Wiffen  found  it 
in  the  ''authentic  pedigree,"  and  consequently 
gave  what  he  termed  the  '*  Lineage  of  Harange  or 

*  Borough  RccorJ^i  of  Weymouth. 

*  The  writ  was  isNued  4  Feb.  34  Hon.  VI.,  and  the  Inquisition 
taken  25  Oct.  35  lien.  VI. 
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Heringham  "  (I.  163—166),  although,  on  his  own 
showing,  the  fomily  name  was  Herring  (in  its 
various  forms). 

At  this  point  we  may  pause  to  consider  how  the 
pedigree  was  here  concocted.  York  Herald — if, 
as  it  would  seem,  he  was  the  guilty  party — must 
have  foced  the  problem  thus :  "  I  have  to  connect 
the  genuine  ancestor,  Henry  Russell  of  Weymouth, 
who  was  living  under  Henry  VI.,  with  the 
baronial  Russells.  Now  I  find  there  was  a 
William  Russell  returned  for  Melcombe  Regis, 
which  adjoins  Weymouth,  in  14  Ed.  III.  I  shall 
claim  him  therefore  as  father  of  Henry  ;  but  as  he 
lived  too  early  for  the  purpose,  I  shall  throw  back 
Henry  a  generation  by  making  two  John  Russells 
out  of  one.  Keeping  the  Herring(ham)  heiress 
in  her  place,  I  must  now  find  respectable  wives 
for  the  two  men  at  the  head  of  my  tree.  I  find 
on  the  monument  of  the  first  carl'  a  coat  which 
looks  to  me  like  that  of  the  Godfreys  of  Hamp- 
shire,' after  that  of  Herring;  so  I  shall  say  that 
Henry  married  one  of  that  family.  I  also  find, 
before  Herring,  a  coat  which  I  take  to  be  Mus- 
champ ;  this  will  give  me  a  wife  for  William. 
In  neither  case  shall  I  venture  on  particulars.  I 
shall  then  have  provided  a  pedigree  comprising  all 
the  coats  on  that  monument."* 


'  Sec  p.   252. 

*  This  is  the  cnai  which  I  hold  to  be  intended  for  FnncRiere. 

'  But,  as  I  pointed  oul  above  (p.  253),  the  'Godfrejr'  coat 
filhwi  Herring,  and  must  be  intended  for  Froxmere,  which 
should  appear  in  that  position. 
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All  this,  however,  turns  on  the  question  I  raised 
at  the  outset,  namely,  whether  the  coats  on  the 
monument  erected  by  the  second  earl  (d.  1585) 
do  not  imply  that  the  whole  of  this  section  of  the 
pedigree  was  concocted  at  an  earlier  date.  And 
this  question  is  specially  raised  by  the  coat  of  De 
La  Tour  which  figures  on  that  monument.  For 
the  masterstroke  of  the  whole  pedigree  was  to 
make  the  above  William  a  cadet  of  the  Derham 
Russells,  and  to  make  him  inherit  Berwick,  the 
seat  of  his  alleged  descendants,  from  his  mother, 
an  heiress  of  the  De  La  Tours,  to  whom  it  had 
previously  belonged.  As  the  wives  of  the  Derham 
Russells  were  known,  and  none  of  them  was  a  De 
La  Tour,  the  heiress  was  assigned  as  a  second  wife 
to  Theobald  Russell  of  Derham,  who  was  probably 
selected  as  her  husband  because  the  house  of  De 
La  Tour  disappears  from  view  at  about  the  time 
he  lived.  By  this  ingenious  arrangement  the  in- 
heritance of  Berwick  by  a  younger  son  of  the 
Russells  was  accounted  for. 

The  most  critical  link  in  the  whole  pedigree  is 

this,  which  connects   the   alleged  ancestor  of  the 

Bedford  Russells'  branch  with  the  parent  house  of 

Russell  seated  at  Kingston  Russell,  and  afterwards 

at    Derham.      It   needs,   therefore,   close  scrutiny. 

Now  ''  the  authorised  version  "  originally  was  that 

given  by  Jacob,  namely  that  William  the  founder 

of  the   Bedford   Russells'  line  was  the  son  of  a 

Theobald    Russell    by    his    second    wife,   "  Alice, 

dau.  and   heir  of  John   de  la  Tour.'*     But  then 

the  tinkering  began.     As  the  name  of  this  Theo- 
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bald's  widow  is  proved  by  records  to  have  been, 
not  Alice,  but  Alianore,  the  pedigree  was  altered 
.  accordingly.  But  she  was  still  represented  as 
heiress  of  Berwick,  which  "  became  the  fixed  resi- 
dence of  the  branch  "  of  the  Russclls  descended 
from  her.'  Two  difficultits,  it  is  true,  arose ;  for 
her  brother  John  is  described  as  "  co-heir  with  " 
herself  to  the  De  la  Tour  estates,  an  obvious 
impossibility  ;  and  the  statement  that  "  the  greater 
portion  "  of  the  De  la  Tour  estates  came  ultimately 
to  her  heirs*  is  not  true.  She  cannot,  therefore, 
have  been,  as  alleged,  the  heiress  of  her  house. 
But  this  is  by  no  means  all. 

Let  us  see  how  the  pedigree  here  works  out  on 
Mr.  Wiffen's  own  showing. 

Eleanor  (i)     =     Sm  Thiobald  (3)    -     Euahok 

GORCBS  I  RUSSBLI.  I    OK    LA    TOVR 

(1.  1341  "at  the  early 
!^cof  32  "(p.  140)    I 

I  \  I  I  I 

Ralph      William      Theobald      Eleanor        William 
I  **  the  joungen 

r  son  of  Sir 

Theobald 
Rusiell,"  M.P. 
Melccnnbe  1339 
(p-  >57)- 
That  is  to  say,  William  "  the  youngest  son  of  Sir 
Theobald  "  (by  a  second  wife)  was  returned  to  Par- 
liament when  bis  father  was  only  thirty  years  old  !* 

'  Wiffen,  I.  157.  •  Ihid.  156.  '  IhU. 

*  Sir  ThcobaM,  as  a  fact,  seems  to  have  been  37  (not  33)  It 
his  death,  but  this  nukes  little  difference. 
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Let  us  take  another  test.  According  to  Mr. 
WifFen,  Sir  Theobald  was  born  in  1304,  for  he 
was  "but  seven  years  of  age"  in  131 1  (p-  133), 
and  his  minority  terminated  in  1325  (p.  135). 
Yet  we  read  that  "  Sir  "  John  dc  la  Tour,  facher  ot 
Eleanor  his  second  wife,  "  died  so  early  as  1 272  " 
(p.  155).  She  must  therefore  have  been,  at  least, 
more  than  thirty  years  older  than  her  husband, 
and  scarcely  less  than  sixty  when  she  married  him, 
as  above,  and  became  the  mother  of  William  the 
duke  of  Bedford's  ancestor  ! 

Piaving  now  discovered  the  difficulties  that  here 
surround  the  pedigree,  let  us  boldly  examine  the 
alleged  link  and  ask  not  merely  whether  it  is  true, 
but  whether  it  cannot  be  proved  to  be  false. 

The  alleged  marriage  of  Theobald  Russel  to 
Alice  de  la  Tour,  as  his  second  wife,  is  of  vital 
importance  to  the  pedigree.  For,  in  the  first  place, 
it  is  from  this  match  that  the  Bedford  Russells 
claim  descent  ;  and,  in  the  second  place,  it  is  as 
heirs  of  Alice,  heiress  of  the  De  la  Tours  of 
Berwick,  that  they  account  for  their  ancestors' 
possession  of  Berwick  as  their  seat.  What  then  is 
the  evidence  for  this  marriage  ?  None  whatever  is 
vouchsafed.  The  facts  of  the  case  are  these. 
Theobald,  it  is  admitted,  married  Alianore 
Gorges.  It  is  certain  that  his  widow  was 
named  Alianore,  and  it  is  no  less  certain  that  she 
bore,  on  her  own  seal,  the  Gorges  arms.  Who 
then  could  she  be  but  Alianore  Gorges,  Theo- 
bald's so-called  *  first'  wife?  In  that  case,  his 
^  becond  *  wife  is  a  sheer,  deliberate  invention. 
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But  let  me  prove  the  seal.  Mr.  Wiffen  actually 
described  and  depicted  it,'  and  admitted  that  its 
urns  were  Russell  of  Derham  impaling  Morvillc 
or  Gorges.*  But  as  he  had  '  dodged  '  the  difficulty 
of  *Alianore'  instead  of  '  Alice,"  so  he  did  with 
her  use  of  the  arms  of  Gorges  instead  of  De  la 
Tour.  His  feeble  suggestion  that  these  arms  were 
•*  perhaps  considered  more  appropriate  to  a  deed 
relative  to  lands  which  she  held  in  dowry  of  the 
lords  of  Derham,  than  her  own  ancestral  arms " 
will  be  found  in  his  note  upon  the  seal.  I  have 
myself  examined  the  seal  and  deed,*  which  is 
granted  by  "  AUanora  que  fuii  uxor  Theobaldi 
Russel,"  and  in  which  wc  read  :  "  in  cujus  rei 
testimonium  presentibus  sigillum  meum  apposui." 
As  for  the  seal,  I  had  better  quote  from  the  official 
Catalt^ue  of  Seals  (III.  461),  British  Museum  : — 

"  Alianora  widow  of  Theobald  Russel  of  co. 
Somcrs.  (dau.  of  Ralph  de  Gorges). 

"  13,167  [a.d.  1356]  .  .  .  originally  fine 
.     .     .     [Cott.  Chart.,  XXIX.  37]. 

"  A  shield  of  arms  ;  per  pale  dex.,  on  a  chief 
three  bezants*  RusseH  ;  sin.  lozengy  Gorget. 
Betw.  four  small  lozcngc-shaped  shields  of  arms  : 
the  two  at  the  sides  (1.  h.  side  wanting)  Russell^ 
the  two  at  top  and  bottom,  Gorget." 

I  claim,  therefore,  to  have  now  shown  that  the 

'  p.  156  and  plate  V. 

*  Gorges,  he  thought,  had  adopted  the  Morvillc  vms,  having 
married  an  heiress  of  that  house  {liul.  pp.  136-7).  But  the 
assumption  of  "  lozengy,  or  and  az."  by  the  father  of  Alianore 
Gorges  seems  to  be  unconnected  with  the  Morvillc  cost. 

*  CtiUH  Chart.,  XXIX.  37.        *  Misprinted  'losants.* 
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match  on  which  the  pedigree  depends  is  a  sheer 
invention. 

But  the  seal  takes  us  further.  Mr.  Wiffen 
asserted  of  Ralf,  Theobald's  eldest  son,  that — 

By  way  of  distinction  from  the  old  ancestral  arms  that  con* 
tinued  to  be  borne  by  his  half  brother,  the  son  of  Eleanor  de  la 
Tour,  he  assumed  a  new  coat,  viz.  argent^  on  a  chief  guUt^  3 

bezants  or  "  (p.  142). 

But  this  most  improbable  story  is  at  once  disposed 
of  by  our  seal,  which  shows  that  these  were  the 
arms  of  his  father,  that  is  of  Russell  of  Kingston 
Russell.  Nor  do  we  stop  even  here.  "Planchc*s 
Roll  of  Arms,**  which  the  late  Mr.  James  Green- 
street  published  in  the  Genealogist^  can,  according 
to  him,  "  be  pretty  safely  assigned  to  the  close  of 
the  reign  of  king  Henry  III."*  In  this  roll  we 
find  "  Raufc  Russell  '*  assigned  **  Arg.,  on  a  chief 
Gu.  three  roundles  Or."*  Now  it  was  precisely 
at  the  close  of  the  reign  of  Henry  III.  that  Ralph 
Russell  of  Kingston  Russell  flourished.* 

The  arms,  therefore,  of  the  Bedford  Russells, 
with  their  rampant  lion  gules  and  their  escallop 
shells  argent  on  a  chief  sable^  are  not  **  the  old 
ancestral  arms,"  but,  on  the  contrary,  a  new  coat, 
evidently  granted  to  distinguish  them  from  the 
house  from  which  they  claim  descent. 

Mr.  Wifl^en  held  that  the  Russell  lion  was 
originally  that  of  Bertrand  (p.  13  and  plate  II.), 
and  that — 

>    GeneaUgiit  (N.S.)>  III.  1 49.  "  Uid.  V.  1 76. 

^  He  died  early  in  the  reign  of  Edward  I.  (Wifien,  I.  117). 
He  W2S  jure  ux$nt  oi'  baronial  rank. 
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Hugh  [Bertnuul]  du  Rozel,  in  varution  of  the  Bcnrind  amt, 
bore  argnit,  the  IJon  rampsuit  gul/i,  uncrnwneii,  with  the  juldilion 
of  a  chief  laiU;  which  siniu  wc  find  a^ribcd  to  him  in  a  dcMTcni 
dnwn  out  by  William  Le  Neve,  York  Herald,  prcrterved  with  the 
other  archives  of  the  RusMllst  dukes  of  Bedford  {p.  38). 

This  patriarch  first  appears,  he  held,  in  1066, 
and  was  father  of  "Hugh  11.  de  RoscI,"  who, 
**  probably  in  token  of  his  return  as  a  victorious 
palmer  from  Jerusalem  .  .  .  added  to  the 
lion  of  his  father's  shield  the  three  escallop- shells 
which  are  borne  by  his  descendants  "  (1.  42-3). 
In  proof  that  this  was  so,  we  read  : — 

It  appears,  by  a  pedigree  in  the  Herald's  Office,  that  the  shells 
were  borne  by  Roben  de  RohcI,  ihc  wn  of  Hugh  the  Second,  *o 
early  as  the  tenth  year  of  Kiiig  Henry  I.  (I.  43,  Httf). 

If  SO,  one  can  only  say,  '  &o  much  the  worse  for 
the  Heralds'  College '  ! 

The  '  variation '  of  "  or  a  lion  rampant  v^r/, 
langucd  and  unguled  gu/ns,  crowned  argent "  (p.  1 3) 
into  "  argi-nt,  a  lion  rampant  ^h/?/,  on  a  chief  fa^iSr, 
three  escallops  of  the  first,"  is,  indeed,  a  curiosity 
of  heraldry,  apart  from  the  fact  that  it  all  took 
place  before  armorial  bearings  were  even  in  exis- 
tence. 

Of  all  those  who  have  been  concerned  in  this 
egregious  imposture,  Mr.  Wiffcn  was,  I  fear,  the 
worst.  For,  though  living  in  an  age  of  greater 
enlightenment  and  of  freer  access  to  authorities,  he 
deliberately  and  largely  added  to  the  fictions  pre- 
viously existing  ;  he  set  himself  to  explain  away 
the  6aws  he  could  not  but  perceive  ;  and  he  then 
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ultroneously  proclaimed  that  his  researches  were 
^^  based  always  upon  authentic  records/*  and  had 
enabled  him  ^'  to  complete,  in  an  unbroken  line,  the 
chain  of  family  descent,  and  to  ascertain  the  pre- 
cise spot  whence  the  House  derived  its  surname/* 
On  his  own  showing  (p.  xi.),  the  initiative  was 
his  ;  and  it  was  not  till  he  had  spent  two  years 
upon  the  work  that  the  then  duke  was  approached 
by  him,  and  fell,  not  unnaturally,  a  victim.  His 
Grace's  "  liberality,"  we  read,  charged  him  with 
a  mission  to  Normandy  ;  nor  do  we  read  with  any 
surprise  :  "  I  went  upon  a  tour  of  four  weeks — I 
stayed  as  many  months."  This  is  by  no  means,  I 
believe,  an  uncommon  experience  with  those  who 
charge  these  gentlemen  with  similar  missions. 
Mr.  WifFen,  indeed,  was  so  loth  to  leave  the 
pleasant  Norman  land  that  his  grief  broke  forth 
in  verse,  which  the  ducal  liberality  enabled  him 
to  embalm  in  print  : — 

But,  hark — the  snorting  steeds  that  prance 
To  whirl  mc  on  my  homeward  way  ! 

Farewell  to  Fancy's  musing  trance — 
Adieu  each  loved  and  lorn  Abbaye. 

•  •  •  •  ■ 

Now  break  the  cup  !  the  spell  is  past — 
The  guest  gone  by — the  banquet  o'er ; 

*Tis  vain  !  *tis  vain  !  the  fragments  cast 
Yet  brighter  lights  than  beamM  before.  * 

Poor  Mr.  WifFen  !  He  had  at  least  served  his 
ducal  patron  with  *  butter  in  a  lordly  dish/  Even 
the  enterprising  gentleman  who  discovered  Colonel 
Shipway's  ancestors  would   not  have   ventured    to 

'  Ap|)cndix  to  vol.  I. 
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begin  the  pedigree,  about  the  year  600,  with  "Olaf 
the  sharp-eyed,  king  of  Rerik." 

When  an  author  sends  forth  his  work  "to  under- 
go the  same  frank  ordeal  of  opinion,  which  I  my- 
self have  exercised,"  and  to  be  received  with  his 
own  "  candour,"  he  compels  the  critic  to  observe 
that  the  evidence  is 'doctored 'throughout  with  the 
very  reverse  of  candour.  The  territorial  "  dc  " 
is  interpolated  where  it  is  not  found  ;  fancy  knight- 
hoods are  bestowed  on  those  who  did  not  enjoy 
the  honour  ;  and,  at  every  step,  the  evidence  is 
distorted  a<i  majorem  g/orium  gerttis.  Thus,  for 
instance,  an  entry  on  the  Rolls  which  is  vouched 
for  the  statement  that  "John  Russell  Esquire" 
took  part  "in  public  affairs"  as  "keeper  of  the 
royal  artillery  in  Carisbrook  Castle," '  proves,  on 
verification,  to  refer  to  an  ordinary  soldier,  whose 
wages  were  threepence  a  day. 

But  I  have  now  sufficiently  exposed  the  true 
character  of  the  work.  It  is,  perhaps,  the  strangest 
part  of  the  story,  and  not  the  least  instructive,  that 
the  present  century  should  have  brought  to  perfec- 
tion a  legend  on  which  Dugdale  himself  remained 
ominously  silent.  Though  giving  his  pedigree  of 
the  later  family  "  ex  relatione  Willelmi  comitis 
Bedf ,"  he  stopped  short  with  William  Russel  of 
Kingston  Russell  temp.  Edw.  I.  and  guardedly  pro- 
ceeded : — 

Touching  the  descendants  of  (his  William,  considering  they 
siood  not  in  the  ranks  of  pcere  of  this  realm,  I  have  no  more  to  tty 
until  I  come  to  John  Russel  Esq.  whose  residence  wasit  Barwick.* 

'   Vol.  I.  |>.  i;o.         »  Burmait,  11.  377-8. 
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He  then  takes  up  his  tale  anew  with  the  first  etrl 
of  Bedford. 

Shirley  in  his  famous  Noble  and  Gentle  mtn^  fol- 
lowed WifFen  and  *  Brydges*  Collins/  writing  :— 

Although  this  family  may  be  said  to  have  made  their  fortune  in 
the  reign  of  Henry  VIII.  .  .  .  yet  there  is  no  reuon  to 
doubt  that  the  Russells  arc  sprung  from  a  younger  branch  of  aa 
ancient  baronial  family  of  whom  the  elder  line  •  •  .  were 
barons  of  Parliament  in  the  time  of  Edward  III. 

But,  in  their  Great  Governing  Families  (1865),  San- 
ford  and  Townsend  dismissed  the  story  with  these 
sceptical  words  : — 

They  may  possibly  have  an  old  pedigree.  Immense  labour  hai 
been  expKrndcd  in  tracing  it  by  genealogists  dependent  on  the 
family,  and  it  now  lacks  nothing  except  historic  proof  (II.  25). 

It  was,  however,  hardly  fair  to  assert  that,  be- 
yond 1509,  "all  is  genealogical, />.  more  or  less 
plausible  guesswork."  There  is  no  reason  to  doubt 
the  pedigree  up  to  Henry  Russell,  returned,  as  we 
have  seen,  for  Weymouth,  under  Henry  VL  The 
association,  therefore,  of  the  Russells  with  the 
House  of  Commons,  can  be  carried  back  at  least 
four  and  a  half  centuries,  while  it  is  quite  possible 
that  men  of  their  race  represented  in  Parliament 
their  fellow-burgesses  five  hundred  years  ago.  It 
was  thus  appropriate  enough  that  this  great  Whig 
name  should  have  been  so  closely  connected  with 
the  passing  of  the  first  Reform  bill,  which  placed 
the  balance  of  political  power  in  the  hands  of  that 
very    class    from    which     the    Russells   originally 

sprang. 

»  3rd  Ed.,  1866. 
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The  Rise  of  the  Spencers 

That  quaint  old  work  Lloyd's  State  Worthies  is 
responsible  for  this  sketch  of  the  6rst  Lord 
Spencer : — 

He  WIS  the  lifih  knight  of  hi*  fiuni'ly,  in  aii  immnliate  nucco- 
sion,  well  allied  and  extracted,  being  desceniicd  from  the  Spencen, 
carls  of  Gloucester  and  Winchester.  In  the  first  year  of  the 
reign  of  king  James  [1603],  being  a  moneyed  man,  he  wtt 
created  baron  of  Wormeleiton  in  the  county  of  Warwick.  He 
had  such  a  ready  and  quick  wit,  that  once  speaking  in  parliament 
of  the  valour  of  their  English  ancestors  in  defending  the  liberty  of 
the  nation,  returned  this  answer  to  the  earl  of  Arundel,  who  said 
unio  him  :  "  Your  ancestors  were  then  keeping  of  sheep"  ;  "If 
they  kept  sheep,  yours  were  then  plotting  of  ti 


This  'scene,'  which  made,  at  the  time,  no  small 
stir,  took  place  on  8  May  1621.  It  is  somewhat 
differently  recorded  by  Dr.  Gardiner,  on  the 
authority  of  a  State  Paper.  According  to  him  it 
was  Lord  Spencer  who  first  reminded  Arundel  that 
two  of  his  ancestors  had  been  condemned  to  death, 
upon  which  Arundel,  "stung  by  the  retort  .  .  . 
replied,  with  all  the  haughty  insolence  of  his 
nature  "  : — 

I  do  acknowledge  that  my  ancestors  have  sufiered,  and  it  m/ 
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be  for  doing  the  kinz  and  the  country  good  sen'ice,  and  in  ndi 
time  as  when,  perhaps,  the  lord's  ancestors  that  last  spoke,  were 
keeping  sheep. 

An  interesting  biography  of  this,  the  first  Lord 
Spencer,  is  contained  in  Colvilc's  fFaruriciihhr 
Worthies  (pp.  712-721),  the  information  being 
brought  together  from  a  number  of  sources. 
From  Arthur  Wilson's  Life  of  James  is  quoted  the 
panegyric  : — 

Like  the  old  Roman  dictator  from  the  farm,  he  made  the 
country  a  virtuous  court,  where  his  fields  and  flocks  brought  him 
more  happy  contentment  than  the  various  and  mutable  dis- 
pensations of  a  court  can  contribute  ;  and  when  he  was  called  to 
the  Senate  he  was  more  vigilant  to  keep  the  peopled  liberties 
from  being  a  prey  to  the  encroaching  power  of  monarchy,  than 
his  harmless  and  tender  lambs  from  foxes  and  ravenous  creatures.* 

The  wealth,  the  hospitality,  and  the  high 
character  of  this  Lord  Spencer  were  spoken  to  by 
divers  writers,  Camden  terming  him  **  a  worthy 
cncourager  of  virtue  and  learning.'**  He  seems  to 
have  inherited  the  tastes  of  his  ancestors,  with 
whom  Lord  Arundel  taunted  him,  and,  like  *  Coke 
of  I  lolkham,'  in  later  times,  to  have  devoted  himself 
to  tarming  and  breeding  stock.  Thus  it  was  that 
Fuller,  himself  a  Northamptonshire  man,  tells  us, 
writing  about  the  middle  of  the  seventeenth  cen- 
tury, that  Warwickshire  was  famous  for  its  sheep, 
tt>  which  the  Spencers  had  owed  their  rise.  They 
were 

most    lari!c  for  b4)nc,  flesh,  and  wool  about   Worm- 


*   ThiN  pass.ijc   IS   alsi)  quoted    in   Cs/iins*  Peerage  (l779)>  1- 
j57.  '  IttJ, 
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leigfaton  [the  Spencers*  seat].  In  this  shire  the  complaint  of 
J.  Rous  [d.  1 491]  continueth  and  incicucth  that  sheep  turn 
cannibals,  eating  up  men,  horses,  and  towm ;  their  pastures  make 
such  depopulation.* 

The  first  lord's  grandfather  and  namesake,  who 
died  in  1586,  had  "employed  his  thoughts  on 
husbandry  as  of  most  skill  and  profit  to  his  country; 
for  at  his  death  he  had  numerou:;  Hocks  of  sheep 
and  other  cattle  in  his  grounds  and  parks  of 
Althorp  and  Wormleighton."  * 

The  haughty  words  of  the  head  of  the  Howards 
referred  to  a  fact  of  much  interest,  which  was  then, 
probably,  notorious.  Alone>  perhaps,  among  the 
English  nobility,  the  Spencers  owed  their  riches 
and  their  rise,  neither  to  the  favour  of  a  court,  nor 
to  the  spoils  of  monasteries,  nor  to  a  fortune  made 
in  trade,  but  to  successful  Arming.    That  a  fortune 

*  Fuller's  fyerthiti.  Compare  the  testimony  of  Dugdale 
below,  p.  385.  Fuller  seems  to  be  referring  to  Rout'  Hitttria 
Regum  Anglit  (Ed.  Hcarnc,  1  745),  pp.  12O-137,  where  the  writer 
denounces  to  Henry  VII.  the  destniction  of  township*  in  East 
Warwickshire.  It  is  interesting  to  note  that  Hodnell  and  Rad- 
bournc  arc  among  those  he  names. 

*  Collins  u/  supra.  Harrison  had  complained  about  this  dme 
of  the  "enormity"  of  the  aristocracy  dealing  with  "such  like 
aSirs  as  belong  not  to  men  of  honour,  but  rather  to  bnner*  or 
graziL-re ;  fur  which  such,  if  there  be  any,  may  well  be  noted 
(and  not  unjustly)  to  degenerate  from  true  nobility,  and  betake 
themselves  to  husbandry."  A  case  in  point  is  that  of  Thomas 
Lord  Berkeley  (1523-1533},  styled  by  Smyth,  the  historian  of  bis 
house,  "Thomas  ihc  Sheepmaster."  This  bearer  of  a  famous 
title  IS  dcscribi-il  by  him  as  "living  a  kind  of  grazier's  life,  having 
his  flocks  of  sheep  sommcring  in  one  place  and  wintering  in  other 
places  as  hcc  observed  the  fields  and  pastures  to  bee  found  and 
could  bargains  best  cheapc." 
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could  then  be  made  by  a  pursuit  which  now  speOs 
ruin,  may  seem  at  first  sight  strange  ;  but  there 
was  a  time  in  England,  under  the  early  Tudors, 
when  sheep-farming  meant  a  road  to  fortune,  as  it 
did,  in  our  own  time,  for  Australia's  *^  shepherd 
kings."  Those  were  days  when  a  sheep*s  wool 
proved  indeed  a  "  golden  fleece."  * 

The  trend  of  historical  study,  of  late,  towards 
economics  and  social  evolution,  has  caused  much 
attention  to  be  given  to  the  great  development  of 
pasture,  at  the  cost  of  arable,  resulting  from  the 
large  profits  derived  from  the  growth  of  wool.* 
For  more  than  a  century  the  face  of  the  country 
was  undergoing  a  vast  change,  and  its  economic 
conditions  being  profoundly  modified,  by  the  de- 
population of  the  rural  districts,  where  the  highly 
profitable  growth  of  wool  was  ousting  the  labours 
of  the  plough.  In  vain  did  Henry  VII.  and 
Henry  VIII.  alike  endeavour  to  check  this  great 
movement  by  acts  of  parliament  and  other  mea- 
sures, backed  though  they  were,  in  Mr.  Corbctt's 
words,  "  by  all  the  preachers  and  thinkers  of  the 
day.''  John  Spencer  was  one  of  those  ordered  by 
Wolsey  to  destroy  his  enclosures,  and  restore  his 
land  to  tillage,  in  1518  or  15 19,  but  we  find  an 
act  of  parliament  in  1534  still  denouncing 

.    .    .   *Sli\crs  persons  to  whom  God  in  His  goodness  hathdispowd 
great    plenty,"  stuJyini;  **  how  they   miirht  accumulate   into  few 

*  Harrison  (c/rv.  1580)  wrote,  of  "our  preat  shccpmastcrs*' 
that  vunetimes  one  owned  20,000  sheep. 

'  See,  for  instance,  Mr.  Leadam\  Domnday  9/  ImUiurtt  (2 
vols.),  published  by  the  Royal  Historical  Society. 
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binds,  IS  well  great  multitude  of  itims  u  grcxt  plenty  of  cattle, 
and  in  especial  sheep,  putting  suth  land  to  p»iurc  and  not  lillagc, 
whereby  thejr  have  not  only  pulled  down  churchn  and  towns,' 
.  .  .  but  enhanced  the  pricn  of  a)l  manner  of  agricultaral 
cMnmodities  almost  double  ...  by  rca^n  whereof  a  maTvellout 
number  of  the  people  of  this  realm  ...  be  so  diKouragcd 
with  misery  and  poverty  that   they     .  .     pitifully  die  for 

hunger  and  cold." 

Indeed  some  fifty  years  later,  in  the  lifetime  of  his 
grandson.  Sir  John  Spencer  ^p.  281  above),  the 
complaints  were  as  loud  as  ever. 

Huttandman.     .     .  where  llircocotc  persons  or  upwards 

had  their  livings,  now  one  man  with  his  catllc  has  all, 
which  is  not  the  least  cause  uf  former  uproan^  .  .  .  Yc 
raise  the  price  of  your  Unds,  and  ye  cake  fiirms  also,  and 
pastures  to  your  hands,  which  waft  wont  tu  be  poor  Men's 
livings,  such  as  I  am. 

Mtrthant.     On  my  soul  yc  tay  truth. 

Hmkandman.  Yea,  thcae  sheep  b  (he  cauK  of  all  tbde  mil- 
chiefs.' 

It  was,  as  ever,  useless  to  fight  by  legislative  enact- 
ment against  land  being  put  to  the  most  profitable 
use,  however  unpopular  the  change  might  be. 
The  grazing  farms  of  Connaught,  at  the  present 
time,  are  denounced  by  the  small  tenants,  who 
would  have   them  parcelled  out  \    but   they   have 

'    As  villages  were  then  termed. 

'  A  comptndium  and  hr'irf  rxaminatitn  »f  ttrtain  trdinary  (9m- 
plainli  of  divrri  of  our  (ounlrymm  tn  thtst  mr  daji.  By  W.  S., 
1581.  Harrison  observes,  about  the  same  time,  that  "where  in 
times  past  many  lari;e  and  wealthy  occupiers  were  dwelling  with- 
in the  compass  of  some  one  park.  .  .  some  owners,  still 
desirous  to  enlari;e  those  grounds,  as  either  for  the  breed  and  leed- 
inj!  of  cattle,  do  not  let  daily  to  take  in  more,  not  sparing  the 
very  commons,  whereupon  many  township*  now  and  then  do 
live." 
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proved  to  be  the  best  use  to  which  that  land  can 
be  put.  It  is,  however,  doubtless  true  that,  like 
all  great  economic  changes,  the  conversion  of  arable 
into  pasture  dislocated  rural  life,  and  involved  suffer* 
ing  and  loss  to  individuals  if  not  to  classes.  And 
therefore,  although  wholly  consistent  with  the 
laissez  faire  principles  of  the  old  Liberal  party,  it 
figures  among  the  sins  in  English  history  with 
which  the  owners  of  land  arc  so  often  charged 
by  the  present  Radical  factions/  But  the  founder 
of  the  Spencers  was  shrewd  enough  to  seize  the 
opportunities  of  his  time.  As  he  is  stated  to  have 
been,  maternally,  a  nephew  of  Richard  Empson,  the 
famous  (or  infamous)  official  employed  by  Henry 
VII.  to  fill  his  treasury,  his  evidently  rapid  acqui- 
sition of  wealth  may  not  have  been  unconnected 
with  the  fact  that  Empson  was  in  power  at  the 
time.'  But,  so  far  as  the  known  evidence  takes  us, 
it  was  by  stock  farming  that  he  made,  as  he  said, 
*'  his  lyvyng. 


»»  3 


*  By  the  irony  of  fate  wc  have  lately  witnessed  exactly  the 
same  phenomena,  namely,  the  conversion  of  arable  into  pasture 
(or  now,  somctimis,  into  waste),  ruined  and  deserted  fiirmsceads, 
ami  rural  dc|X)pulation, — as  the  direct  result  of  that  policy  of 
which  Cnbdcn  secured  the  adoption  by  the  false  assurance  that 
such  result  could  not  possibly  follow  it.  And  the  Radicals  '(^ 
their  hatred  <>t   the  lanJcil  intcrc>t,  rejoice  in  its  present  result. 

-  /./.  till  I  509. 

*  It  may  seem  straniic  that  a  *  grazier*  could  acquire  sufficient 
wealth  to  purchase  W'ormleiizhton  and  Althorpc,  and  could  c%en 
becDine  hiL'h  sheriff  of  Ins  county.  But  we  learn  from  Harrison 
(p.  il\  below),  ill  this  century,  that  such  men  "live  wealthily, 
and  with  ;:r.t/inL:  ...  do  come  to  great  wealth/*  and  hujr 
.'riitlinun's    i statics.      Nur    was    a    rapid  bocial   riM!  any  strange 
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In  this  paper,  however,  the  subject  I  propose  to 
discuss  is  that  of  the  Spencer  pedigree  and  arms. 
For  theirs,  it  will  be  found,  is  a  typical  case  of  the 
Heralds'  College  providing  a  family,  when  it  has 
acquired  wealth,  with  arms  to  which  it  is  not 
entitled,  on  the  strength  of  a  pedigree  concocted 
for  the  purpose.  I  lay  the  guilt  at  the  heralds' 
door,  not  at  that  of  the  family  itself,  because  its 
founder,  John  Spencer,  the  purchaser  of  Aithorpc 
and  Wormleighton,  made*  we  shall  sec,  no  claim 
to  any  other  than  his  true  origin  ;  while  its  first 
peer, — although  "for  his  skill  in  antiquities,  arms, 
alliances  it  was  singular,"— desired,  in  his  will,  to 
be  buried  "  not  in  the  pompous  trainc  of  Hcraulds 
and  glorious  Ensignes,  nor  in  dumbe  ceremonies, 
and  superfluous  shewes,  but  in  a  decent  and 
Christian  manner,  without  pomp  or  superfluities." 

It  was  at  the  beginning  of  the  sixteenth  century 
that  this  family  of  Spencer  first  emerged  from 
obscurity;  and  it  is  quite  evident  that  they  were 
then  wealthy  graziers,  living  in  the  south-east  of 
Warwickshire,  on  the  Northamptonshire  border. 
Their  true  pedigree  was  as  given  on  the  next  page. 
Hodnell  and  Radbourne  lay  together  just  to  the 
north  of  Wormleighton.  When  Dugdale  wrote 
(1640),  Hodnell,  which  had  "been  antiently  well 

phenomenon  in  the  days  of  the  Tudor  kings.  But,  indeed, 
grazing  could  still  lead  to  it  two  centuries  later;  for  Nash  vritct 
of  Trcdington,  in  S.E.  Worcestershire  :  "  Here  lived  Mr.  Snow^ 
an  eminent  butcher  and  (Hazier,  who  by  extensive  dealing  and 
great  integrity  raised  a  very  considerable  fortiuie :  he  was  high 
sheriff  of  the  county  "  in  9  George  II.  {H^trtttttribir*,  U.  427). 
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I 

William 
Spencer 
(said  to  have  been) 
of  Radboumc,  War- 
wickshire 


John 

Spencer 

exor.  to  his  uncle  John, 

1496,  being  then  "of 

Snittcrfield." 

Removed  to 

Hodnell,  1497. 

Had  grant  of  arms 

26  Nov.  1504. 

Purchased  Wormleigh- 

ton,  3  Sept.  1506. 
Purchased  Althorpe  1508. 
High  Sheriff  of 
Northants  151 1. 
Knighted  in  or  after  i  $  1 9* 


I 

JOHW 

Spencir 

of  Hodnell, 

Warwickshire 

will  dated  15  i  Sq)t.  1496 

proved  C.P.C.  [  2$  Jui.  149}  ' 

He  d.  4  Jan.  1496-7 

S  Nov.  1499 


Thomas      Inq.  p.  m. 
Spencer 
mentioned  in  Thomas 

uncle's  will  1 496  ;        Spencer 
included  in  the         of  Hodnell. 
grant  of  arms  i  $04. 


inhabited,  and  had  a  church,  whereof,  now,  the 
ruincs  are  scarce  to  be  seen,"  had  shrunk  to  in- 
significance, as  had  Radbourne,  which,  "  from  a 
village  of  divers  inhabitants,  and  having  a  church, 
is  now  by  depopulation  shrunk  into  one  dwelling." 
It  was  the  fate  of  such  villages  as  these  that  had 
stirred  Sir  Thomas  More  to  his  outburst  against 
"  the  noblemen  and  gentlemen,  yea,  and  certain 
abbots,  that  lease  no  ground  for  tillage;  that  en- 
close all  into  pasture,  and  throw  down  houses; 
that  pluck  down  towns,  and  leave  nothing  standing. 


*  4  Home. 
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but  only  the  church,  Co  be  made  into  a  sheep 
house." ' 

The  social  position  of  John  Spencer,  the  future 
purchaser  of  Althorpe,  when  living  at  Hodnell 
after  his  uncle's  death,  is  proved  by  a  deed  now 
preserved  among  the  British  Museum  manuscripts,* 
which  is  dated  26  Nov.  1497.  This  deed  is  also 
of  interest  from  its  mention  of  his  neighbour, 
William  Graunte,  " husbondman  "  ;  *  for  he  him- 
self, according  to  his  monument,  had  married  a 
daughter  of  Walter  Graunt,  of  Snitterfield,  as  had 
his  uncle  also. 

Noverint  universi  per  proentcs  no*  Johanncm  Spenser  dc 
Hodcnhill  in  Com.  Warr.  Gnsier,  Wjllcimum  Graunte  dc 
Prioun  Herdewyk  in  Gmd.  Wur.  husboniiman,  Rogcrium 
Belcher  de  Gyldesburgh  in  Com.  Northi.  hustMndman,  ct 
Thomam  Lawney  d^  Maydcford  in  Com.  Northt.  Iiusbondman, 
teneri  ct  firmiter  obiigari  Thome  Hatclwixlc  armigcro  in  decern 
libris  stcrlin^rum.  .  .  .  Dat'  vicesimo  lexto  die  nenm 
Novembris  anno  rcgni  Regis  Hcnrici  Septimi  tercio  dccimo. 

'  Compare  the  words  of  Fuller  above,  p.  280,  and  thoK  of 
Harri^ii  {iin.  1580): — "It  is  an  easy  nianer  to  prove  that 
Eni^land  was  never  less  furnished  with  people  than  at  this  present  | 
for  if  the  old  records  of  every  manor  be  sought,  ...  it 
will  soon  appear  that,  in  some  one  manor,  17,  18,  or  20  house* 
are  shrunk.  I  know  what  I  say  by  my  own  experience  .  .  . 
of  towns  pulled  down  for  sheep-walks,  and  no  more  but  the  lord- 
ships now  standing  in  them,  ...  I  could  say  somewhat  } 
,  ,  .  Ccrtcs,  this  kind  of  cattle  is  more  cherished  in  England 
than  siandcih  well  with  the  commodity  of  the  commons  or 
prosperity  of  divers  towns,  whereof  some  are  wholly  converted  to 
their  feeding."  •  Add.  Chart.  21,4.48. 

*  As  William  Graunt  'de  Haidewyke'  he  entered,  with  Alice 
his  wife,  in    1493,  the  Knowle  Guild,  which  wu  joined  by  his 
neighbour  John  Spencer  in  1495. 
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It  need  hardly  be  said  that  the  seals  affixed  by 
the  parties  to  this  deed  arc  not  armorial.  On  the 
death  of  John  Spencer,  his  uncle  and  namesake, 
the  future  purchaser  of  Althorpe  went  to  reside  at 
Hodnell,  doubtless  to  carry  on  the  grazing  business 
as  his  uncle's  executor.  When  his  cousin  came  of 
age,  he  had  to  leave  Hodnell,  and  he  had  bought 
Wormleighton,  according  to  his  own  account,  to 
provide  himself  with  a  home. 

All  this  we  learn  from  his  own  interesting 
petition  to  Henry  VIII.,  against  being  forced  to 
restore   to   tillage   his   pastures   at   Wormlcighton. 

We  owe  the  text  of  this  document  to  the  industry 

It 

of  Mr.  Leadam,  who  has  printed  it  from  the 
original,  among  Lord  Spencer's  MSS.,  in  his  Domes- 
day of  Inclosures} 

John  Spencer  of  Wormcleighton  .     bought    the  scid 

lordship    of    the    seid    William    Coopc     .  whenipon    he 

made  hym  a  dwelling  place,  where  he  had  noon  to  inhabit  hjrm- 
self  in  his  countrey  where  he  was  borne,  for  at  Hodnell  where 
he  dwelt  byfore  he  had  yt  no  longer  but  during  the  nanage  of  hn 
unkyls  son,  which  now  there  dwellith  and  hathe  doone  this  iij 
yeeris,  and  so  this  iij  yeris  the  seid  John  Spencer  hathe  be  in 
bylding  in  Wormcleighton  to  his  great  cost  and  charge.* 

Mr.  Leadam  assigns  this  petition  to  1519.  In 
it  John  Spencer  goes  on  to  plead  that  to  restore 
the  land  to  tillage  would  be  "  to  his  uttour  un- 
doyng  " — 

for  his  lyvyng  ys  and  hathe  byn  by  the  brede  of  cattell  in  h» 
pastures,  for  he  ys  neythir  bycr  nor  seller  in  comon  nurkettes  » 
other  jzrasycrs   byn,  but   lyvyth   by  his  own    brede  of  the 


'   Issued  by  the  Ko)al  Historical  Society.        '  Vol.  I.  pp.  48s^« 
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pasnira,  tnd  told  jt  when  it  was  <att  to  the  citic  of  London  end 
other  placa  fcnly  as  good  chcpe  in  all  thin  v  or  vj  ycris  paH  as 
he  djrd  in  other  yeres  when  Ihey  were  best  chcpe  within  iji.  in  a 
bcste  and  ijd.  in  a  thepe.' 

In  1512  the  same  energetic  man  had  acquired, 
by  exchange,  Wicken,  in  Northamptonshire,  and 
had  promptly  extended  its  park  and  turned  arable 
into  pasture.'  Even  before  his  purchase  of  Worm- 
leighton — which  had  cost  him,  he  claimed,  first 
and  last,  two  thousand  pounds — John  Spencer  had 
felt  himself  in  sufficiently  good  circumstances  to 
aspire  to  a  grant  of  arms.  Accordingly,  on  26 
Nov.  1 504,  "  Richemount,  otherwise  Clarcn- 
cieux,"  granted  to  John  and  Thomas  Spencer,  sons 
of  William  Spencer  of  the  county  of  Warwick, 
az.  a  fesi  erm.  ietween  six  ifa-mrwi'  beadt  craiea 
arg.,  as  a  coat. 

There  seems  to  have  prevailed  a  doubt  among 
those  who  have  written  on  the  family  as  to  whom 
this  coat  was  granted  to.  Sir  Egerton  Brydges 
did  not  know,  and  Baker  guessed  that  it  must  have 
been  obtained  by  the  father  of  the  actual  grantees, 
William  Spencer.  It  was  granted,  however,  as 
above.  One  could  hardly  conceive  a  coat  difTerine 
more  widely  from  that  of  the  baronial  Despcncers ; 
and  it  is  equally  to  the  credit  of  John  Spencer  and 
of  the  herald  who  made  the  grant  that  this  should 

'  Vol.  I.  p.  487. 

*  "ci  quatuor  pcrsonc  que  ibidem  nuper  manentes  ct  labo- 
nintcs  (jiV)  abinde  pcnitus  in  magnum  suum  dampnum  rece*- 
Mfunt  CI  va^runt "  [Hid.  pp.  285,  286). 

*  Quarifrly  arg.  and  gu.  in  thi  ind  and  3rrf  piartirt  a  Jrrt  #r, 
ntr  all  a  hmd  lahU. 
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have  been  so.  The  coat,  also,  of  the  Bedford 
Russells  differed  widely,  we  saw,  from  that  of  the 
baronial  Russells.  In  both  cases  the  practice  of 
the  heralds  at  this  period  of  their  history  appears 
to  very  great  advantage  by  the  side  of  that  which 
they  adopted  later  and  which  prevails  at  the 
present  day.  I  propose  to  return  to  this  subject 
below. 

The  grant  of  this  coat  in  1504  is  obviously 
hostile  to  the  claim  that  the  family  was  already 
entitled  to  the  arms  of  the  baronial  Despencers. 
For  if  it  had  been,  John  Spencer  was  hardly  likely 
to  apply  for  new  ones  before  the  Heralds'  Visitations, 
with  their  coercive  powers,  had  begun ;  and  he 
was  even  less  likely  to  change,  as  has  been  sug- 
gested, the  coat  to  which  he  was  entitled  for  a 
new  one  pointedly  implying  that  he  was  not  of 
the  Despencer  stock.  When  the  Heralds'  Visita- 
tions began,  the  Spencers  were  satisfied  with  this 
coat  and  with  John,  who  obtained  it,  as  their 
ancestor.  Nay,  they  were  using  it  at  least  as  late 
as  1576  ;  for  Sir  John  Spencer  of  Althorpc  and  his 
son  Thomas  were  parties,  in  that  year,  to  a  deed 
to  which  they  affixed  their  seals,  bearing  only  the 
coat  granted  in  1504.* 

Moreover,  the  head  of  their  other  house, 
Thomas  Spencer  of  Everdon,  obtained  a  fresh 
grant  of  arms  so  late  as  circ.  1560.     Descended  as 

'  Add.  Chart.  21,996  (in  British  Museum).  The  official 
catalogue  of  the  Museum  seals  describes  the  coat  as  **a  fes  be- 
tween six  pigeons*  heads  erased  ** ;  but  the  heads,  even  to  the 
naked  eye,  arc  clearly  thofse  of  seamews. 
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he  was  from  an  uncle  of  John,  the  purchaser  of 
Althorpe,  he  did  not  come  within  the  limitation 
of  the  1504  grant.  The  coat  assigned  him,  in  the 
language  of  the  day,  was  "  Sables,  on  a  fcce  golde 
betw.  3  bezantes  3  lions  heads  razid  of  the  tictd  " 
— with  a  very  complicated  crest.  He  evidently 
made  no  claim  to  be  entitled  to  a  Dcspencer  coat, 
or,  for  the  matter  of  that,  to  any  arms  at  all.' 

Baker  indeed  asserts,  of  the  first  Spencer  or 
Althorpe,  that — 

The  arms  of  his  great  grandfiuhcr,  Henry  Spencer,  which  had 
been  disused  for  levcraJ  generation*,  were  returned  by  Sir  John 
Spencer,*  as  is  evident  fimi  their  being  blazoned  on  his  monu- 
ment, and  that  they  were  not  deemed  "  a  Ute  aMumption  where 
the  want  of  authority  is  fatal  to  the  right, "  needs  no  other  proof 
than  the  simple  fact  of  their  having  been  uninterruptedly  borne 
by  his  noble  descendants  under  the  tuiction  of  the  collie  of 
anns.' 

With  the  value  of  this  "  sanction  "  I  shall  deal 
in  due  course  ;  for  the  present  I  have  to  point 
out  that  the  above  monument  has  been  "  faked." 
Whether  it  was  erected  on  Sir  John  Spencer's 
death  (1522),  or  somewhat  later,*this  effigy  dis- 
plays on  its  tabard  no  other  coat  than  that  which 
was  granted  in  1 504.  The  first  effigy  on  which 
is    found    the    difierenced    coat    of    the    baronial 

'  This  is  not  mentioned  by  Baker,  and  seems  to  be  a  new 
ftict. 

*  To  whom,  on  the  contrary,  the  new  cat  had  been  granted 
in  1504.  '  Hiilorj  »f  Ntrtbampimihirt,  I.  lo6. 

*  It  speaks  of  his  eldest  son  as  a  knight ;  and  Cti/iiu'  Pttrap 
states  (on  the  authority  of  Conon  MS.  Claud.  C.  3),  that  be  was 
not  knighted  tilt  1 529.  Bui  Mr.  MetcalfE's  book  givet  Sir  Jamn 
Spencer  as  then  knighted. 
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Despenccrs  is  that  of  the  Sir  John  Spencer  who 
died  in  1586/  As  we  found  this  Sir  John,  in 
I  576,  using  the  coat  granted  in  1 504,  wc  might 
suppose  that  the  change  was  made  between  1 576 
and  1586. 

But  was  this  monument  erected  at  the  time  01 
his  death  ?  It  was  not.  This  I  can  prove  from 
the  evidence  of  the  inscription  itself.  It  speaks  ot 
one  of  his  daughters  as  "  married  to  George  Lord 
Hunsden  "  (who  did  not  succeed  to  that  barony 
till  1596).  The  monument,  therefore,  cannot 
have  been  erected  before   1596. 

At  this  point  of  the  enquiry  we  may  turn  to  the 
invaluable  testimony  of  one  who  was  himself  a 
member  of  the  College,  Mr.  Townscnd,  Windsor 
Herald.  From  him  we  learn  the  true  genesis  of 
the  pedigree  deriving  the  Althorpe  house  from 
the  famous  baronial  Despencers.* 

The  family  of  Spencer  of  Wormleighton  and  Althorpe  re- 
corded its  pedigree  at  the  Heralds*  Visitation  of  the  County  of 
Northampton  in  1564  (H.  IV.  in  Coll.  Arms)  beginning  with 
Sir  John  Spencer  of  Hodnell,  in  the  County  of  Warwick  Kt 
who  died  in  1  52 1.  At  that  time  no  pretension  was  made  to  a 
descent  from  the  Despencers  or  of  any  relationship  to  the  earb  of 
Winchester  and  Gloucester,  nor  was  there  the  least  similitude  in 
the  arms. 

Clarencieiix  Lee  in  !  595  made  a  pedigree  for  the  then  Sir  John 
Speiictr  or  Wormleighton  and  Althorpe,  in  which  he  drew  the 
dc-sicnt  nearly  in  the  manner  in  which  Dugdale  has  gi\en  it  ; 
he  proU-sses  to  have  compiled   it   from  divers  records,    regitferv 

*  These  effigies  and  all  the  monuments  are  fully  descnbed  m 
Haker\  Sorthumptomhirf^  and  are  beautifully  depicted  in  colours 
in  a  Hntish  Museum  MS.  (Add.  MS.  16,965). 

'   See  Lsllt\tunea  Topcgraph'ua  tt  Gtntalopca^  vol.  V.  p.  6,  ««f#. 
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wills,  and  other  good  uid  sufficient  proofs  which  he  had  diligently 
and  carefully  peruied,  and  in  ht^  character  of  ClarcnciciLX  Kin;; 
of  Anns  he  confimu  and  allows  it  c>t!icially.  Whatever  the 
proofs  which  he  nw  and  examined,  I  confca  that  I  cannot  give 
implicit  credit  to  hii  work. 

So  it  was  Clarencicux  King  of  Arms  who 
foisted  this  pedigree  on  Sir  John  Spencer  in  1595. 
The  family  had,  by  that  time,  largely  increased  its 
wealth,  for  Sir  John's  mother  was  a  daughter  of 
the  well-known  Sir  Thomas  Kytson,  who  had 
acquired  a  great  fortune  as  a  mercer  in  London. 
Lee,  to  whom  queen  Eli^^abeth  said  that  "  if  he 
proved  no  better "  than  his  predecessor  Cooke, 
Clarencieux,  "  yt  made  no  matter  yf  hce  were 
hanged," '  must  have  felt  that  it  was  Sir  John's 
duty  to  "  pay,  pay,  pay  *'  for  a  new  pedigree  and 
coat.  For  a  hungry  King  of  Arms  he  was  a 
marked  man.  Now  we  understand  how  it  was 
that  the  monument  erected  in  or  after  1 596  dis- 
plays the  '  Despencer '  coat,  while  those  already 
existing  in  the  interesting  Spencer  chapel  were 
bedecked,  right  and  left,  with  the  fruits  of  Lee's 
discovery.  When  the  heralds  next  "visited"  the 
county  (1617-8),  the  new  baronial  pedigree  was 
entered  in  all  its  splendour.'  The  shepherd  peer 
was  now  of  the  stock  of  "  ye  Earles  of  Winchester 
and  Glocester."    A  year  later  he  had  soared  higher; 

'   S*i,  at  Irasi,  Scgar  (afterwards  Garter)  asserted. 

*  It  will  be  TounJ  in  Harl.  MS.  1,187  (a  copy  of  the  Visitation) 
with  the  allcg;cd  proofs.  Baker  prints  it  from  this  source,  and  it 
is  alw>  printed  in  Lipscomb's  Biuit  and  set  forth  in  CtiSiu' 
PffTu^f,  with  references  to  "  Visitat.  Com.  Northampton  in  Coll. 
Arm.,  aiino  1617." 
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he  was  in  direct  male  descent  from  "  I  von  Viscount 
de  Constantine/'  who  had  married,  even  before  the 
Conquest,  a  sister  of  the  "earl  of  Britanny.**  *  Can 
we  wonder  that 'the  noble  lord'  took  a  leading  part 
in  the  petition  to  the  king,  in  1621,  against  those 
Irish  and  Scottish  creations  "  by  which  all  the 
Nobility  in  this  realm "  were  injured  in  "  their 
birthrights "  ?  Did  not  a  peer  of  Hebrew  ex- 
traction and  very  recent  creation  sign  the  petition 
against  erecting  the  statue  to  Oliver  Cromwell, 
who  abolished  the  House  ot  Lords — ^and  gave  us, 
instead,  the  Jews  ? 

The  pedigree  to  which  Mr.  Townsend  refers*  is 
headed  : 

The  pedegrce  or  S^  John  Spencer  Kt.  of  Althropc  and 
Wormlcighton  in  the  Countyes  of  Northampton  and  Wmn. 
being  a  branche  issucing  from  the  ancient  familly  and  chicfle  of 
the  Spencers,  of  which  sometymes  were  y«  Earles  of  Wincbettcf 
and  Glocester  and  Barons  of  Glamorgan  and  Morgannocke. 

It  begins  with  "Thurstanus  pater  Americi  et 
Walterii,"  and  at  its  foot  we  read  : 

This  pcdegre  and  discent  of  S^  John  Spencer  of  Althroppe 
and  Wormlcighton  in  y«  countyes  of  Northampton  and  Warr. 


*  Baker's  Northamptonshire^  I.  lo8,  from  HarL  MS.  6,135. 
But  the  real  authority  for  this  descent  is  the  Heralds*  Visitation 
of  Warwickshire,  in  16 19,  as  found  in  Harl.  MS.  1,563.  Sec 
the  paper  on  '^Our  English  Hapsburgs  **  (p.  22o)  for  the  authority 
of  this,  as  Blucmantle*s  own  copy.  It  is,  however,  only  right  to 
add  that  the  college  copy  of  this  Visitation  (C.  7)  begins  the  pedi- 
gree, I  believe,  only  with  Henry  Spencer  of  Badby  (on  whom  tee 
p.  326  below). 

'  It  is  incorporated  in  the  Visitation  pedigree  of  *  161 7  *  in  MS. 
Harl.  1,187. 
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Kt.  iMueing  fma  the  auncicnt  family  of  (he  Spcnsers  herein  set 
downe  tt^ether  w*^  the  annes  and  cuaies  thereunto  belongingc 
collected  out  of  diven  records,  rc);i«tcrs  evidences,  ancient  sealct 
of  Armes,  sundry  willes  and  Tcstamentcs  with  other  good  and 
sufficient  proofiB  of  y  truth  havingc  beenc  tlillgenily  and  care- 
fully scene  and  perused,  is  allowed  of  and  confirmed  by  me 
Richard  Lee  als.  Clarencieux  Kinge  of  Armes,  of  the  East, 
West,  and  South  parts  of  England  at  my  office  8  May  IS9S' 
[Signature  follows]. 

This  pedigree  proves,  for  the  early  period,  to  be 
little  more  than  a  skeleton.  Eighty-six  years  later 
it  was  brought  down,  by  a  certain  J.  T.,  to  1679, 
and,  though  the  early  portion  remained  unchanged 
(save  for  the  alteration  of  'Thurstan'  to  'Tris- 
tram '),  an  addition  was  made  by  carrying  it  back, 
as  in  the  Harl.  MS.  1 563  Visitation,  four  generations 
(through  the  lords  of  Dutton  !)  to  "  Ivo  Viscount 
of  Constance  in  Normandy,"  who  married  '*  Emme 
sister  to  Alane  Earl  of  Brittainc." ' 

It  is  desirable  to  print  a  portion  of  Clarencieux 
Lee's  pedigree  (see  next  page),  as  it  has  proved  the 
foundation  of  all  after  it.  We  shall  sec  below  that 
this  descent,  on  which  the  whole  pedigree  hangs, 
can  be  absolutely  proved  to  be  false.  For  the 
present  we  need  only  note  that  Clarencieux,  hav- 
ing made  one  Geoffrey  into  two  (to  eke  out  his 
pedigree),*  threw  back,  as  even  his  own  dates  sug- 

'  Harl.  MS.  6,135.  This,  as  the  cookery  books  say,  k 
"another  way"  of  serving  up  the  pedigree,  and  figures  accotd- 
ingly  among  Baker's  three  alternatives  {NtnlMmpttHthirt^  L  108). 

*  Cf.  pp.365,269,above.    The  pedigree  here  given  mutt  be  kept 
in  mind  throughout ;  and  it  must  be  gruped  that  the  elder  GecArejr 
if  a  mere  invention  of  the  heralds. 
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Geoffrey 

Le  Despencer 

ab.  Spencer 
Kt.  ob.  1251  36 

H.3 

Emmi' 

1 

Hugh 

1 

Geoffrey 

Spencer 

Spencer 

the  Justiciary 
slain  at 

2nd  son 
Lord  of  Martlee 

Evesham,  1265 

CO.  Wore. 

>!< 

John  Spencer' 

de  Martlee,  co.  Wore. 

T.  Ed.  I. 

1 

1 

WiLUAM 

1 
Adam 

Spencer 

Spencer 

**qui  habuit 
Deffbrd  et 

^qui  habuit 
maneria  dc 

Burlingham/* 

Stanley  et 
Leckhampton 
in  Com.  GIouc.** 

i 

gest,  the  death  of  the  husband  of  Emma  (1251) 
to  that  of  his  imaginary  father  ! 

It  may  have  been  observed  that  Mr.  Townscnd, 
though  expressing  suspicion  of  the  pedigree,  left 
its  truth  undecided.  Shirley,  in  the  same  way, 
wrote,  in  his  No6/e  and  Gentle  Men^  that — 


'  The  authority  cited  is  :  '*  Emma  que  fuit  uxor  Galfhdi  le 
I)cs[H!nscr  habuit  custodiam  Johannis  filii  et  hercdb  ipnus 
Galfridi  A*^  35  Hen.  III.** 

'  The  authority  given  is  ^'Johannes  le  Dcspemer  tcnuit 
mancrium  dc  Marthlcc  in  Com.  Wigorn  Ao  I  Ed.  I.** 
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The  Spencen  clftim  a  collateral  descent  from  the  ancient 
baronial  house  of  Le  Dcspcncer,  which  without  being  irrcconcil- 
mblc  perhaps  with  the  early  pedigrees  of  that  family,  atlmits  of 
very  grave  doubts,  and  considerable  difficulties. 

Instead,  however,  of  investigating  that  claim,  he 
included  the  family  without  question,  although  it 
had  not,  we  have  now  seen,  his  qualification  for 
adtnission,  namely,  that  of  "heing  regularly  estab- 
lished either  as  knightly  or  gentk  houses  before  the 
commencement  of  the  sixteenth  century."  Brydges, 
again,  in  his  Collins'  Peerage,  expressed  his  doubts 
in  a  running  commentary  on  the  Spencer  pedigree 
as  recorded ;  but  he  did  not  attempt  disproof. 
Baker,  somewhat  petulantly,  complains  of  Brydges* 
criticisms  that 

the  glaring  di»crep«ncie&  in  the  leading  line  of  Dcsperucr  have 
escaped  his  tninud  vera  ions,  whiUi  he  has  minutely  scrutinised 
every  step  of  the  descent  from  Geoffrey  (o  Sir  JoJin  Spencer.' 

And  yet  Brydges  was  right.  For  there  is  no 
occasion  to  discuss  the  early  Despenccr  pedigree, 
until  the  fact  has  been  established  that  the  Spencers 
are  descended  from  them.  If  the  links  connecting 
the  two  families  will  not  bear  investigation,  the 
historian  of  the  Spencers  need  not  discuss  the 
origin  of  the  baronial  house. 

Let  us  hrst  take  the  version  published  in  1764 
in  the  '  Baronagium  Genealogicum  .  .  .  origin- 
ally compiled  from  the  publick  records  and  most 
authentic  evidences  by  Sir  William  Segar  Knt. 
Garter  Principal  King  of  Arms  and  continued  to 

'   Hintry  *f  Ntrlhamptmhin,  I.  lo6. 
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the   present    time   by  Joseph    Edmondson    Esqr. 
Mowbray  Herald  Extraordinary ' : — * 


Galfridus     =     Emma 


Lb  Dbspbncbr 
ob.  26  Hen.  III. 


1st  wife 

Joan,  dau. 

of  Robert  le 

Lou.  ob.  s.  p. 


1242. 


dau.  of 


Sir  John* 
Spbncer 

knighted 
40  Henry  IIL 

1256,  ob.  2 
£dw.  I.y  1274 


2nd  wife 
dau*  of    . 


Adam 

Sir  William 

Spbncer, 

Spencer, 

first  son 

second  son,  styled 

ob.  s.  p. 

of  Belton,  but  seated 

^ 

at  Defibrd,  co.  Worcester 

ob.  1328. 

This  descent  had  been  greatly  elaborated  by 
1779,  when  it  appeared  in  Collins^  Peerage  fortified 
by  ample  proofs.'  The  odd  blunder  of  the  t^'o 
Geoffreys  was  still  retained,  on  the  authority  of  the 
Visitation  in  the  College  of  Arms,  which  was  also 
the  authority  vouched  for  the  fact  that  "  Sir  John 
Despencer  had  two  sons,  Adam  who  died  young 
and  William  Le  Despencer  his  heir.'*  But  an 
Inq.  p.  m.  of  3  Ed.  III.  (1329)  is  cited  in  that 
work   as  proof  that  this  Sir  William  ^^  resided  at 

'   Vol.  L,  plates  39,  40. 

*  The  authority  here  vouched  is  *  Visit,  com.  Northant.  in  coll. 
Arm.  Ao.  1617.*  *  Vol.  L  pp.  348-9. 
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Deffbrd,  in  com.  Wigom, 
of."      Lcc  had  recorded 
as  ^^  qui  habuit  Deffbrd  et 
Baker  (1822)  gave  virt 
same  pedigree  : 


n 

I 


I. 


yy 


Geoffuby 

Le  DisraNtut 

of  Mjurchlej 

or  Maitley 
CO.  Worcester 
obiit  1242  (26 

Henry  Ul.) 


I.  Joan 
(Uu.  of 
Robert  le 
Lou,  ob. 


s.  p. 


Sir  John      • 
Le  DsspiNcm 

knighted  40 
Hen.  m.  (1256) 

ob.  1274 


Emma 

DS  St.  Joim 

hid  the 

custody  of 

John  s.  and 

h.  of  Geoffirejr 

3S  Henry  III. 


2.  Annb 
diu.  of    • 


I 


WiLUAM 

"Le  Spencer" 

seised  at 

DcflFbrdy  CO.  Wore. 

ob.  1328,  Esch.  2 

Edw.  in.  No.  13 


John 

Spencer 

of  Dcfibrd. 


I 

Adam 

Spencer 

of  Stanley 

and  Leck- 

hampton,  co. 

Glouc.  ob.  23 

Ed.  m.  (1349) 

Almaric 
Spencer. 


In  Lipscomb's  History  of  Buckmgbamsbire  (1847),* 
there  is  a  pedigree  of  the  family 


*  Vol.  L  p.  565. 
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From  the  most  authentic  sources,  collated  with  the  Familf 
evidences  of  his  Grace  the  Duke  of  Marlborough  and  Earl 
Spencer  with  extracts  from  a  Book  in  the  Althorpc  Collection, 
containing  the  Genealogical  Descents,  collected  and  certified  by  Sir 
Isaac  Heard,  Knt.  Garter  King  of  Arms,  dated  3  June  1803* 
and  compared  with  the  Original,  as  farther  certified  under  the 
hand  of  the  Right  Honourable  George  John  Earl  Spencer  ICG. 
21  Feb.  1827. 

This  version  is  the  same  as  Baker's  save  that  "  Sir 
William  Spencer  Knt.  of  DcfFord  "  reappears  with 
his  title,  of  which  Baker  had  deprived  him. 

Now  the  saying  that  the  strength  of  a  chain  is 
that  of  its  weakest  link  is  nowhere  more  true  than 
in  the  case  of  such  a  pedigree.  The  Si>enccr 
pedigree  reaches  up ;  the  Despencer  pedigree 
reaches  down :  between  the  two  there  is  a  gap  to 
be  filled,  a  gap  of  several  generations.  According 
to  the  heralds,  the  point  of  junction  between  the 
ancient  and  the  modern  house  is  found,  as  wc  have 
just  seen,  in  a  second  marriage  of  'Sir*  John  Le 
Despencer  (nephew  of  Hugh  Lc  Despencer,  the 
Justiciary,'  from  whom  descended  the  Despencer 
earls),  by  which  he  left  a  son' Sir 'William"  Spencer'' 
of  Dctford  (d.  1328),  ancestor  of  the  Spencers 
when  they  first  meet  us  a  century  and  a  half  later. 

For  this  "  Sir  William  Spencer  '*  of  Deiford 
the  reference  is  proudly  given  ;  and  so  we  can  test 
his  existence.  It  is  perfectly  true  that  an  "inquest 
after  death  "  was  held  at  Pershore  (23  Jan.  1329— 
;;o),  but,  unfortunately,  William  "  Lc  Spencer" 
turns  out  to  have  been  only  a  socage  tenant  of 
Gcotfrey  Dabitot,  holding  of  him  a  messuage,  four 

'  Sec  |K'iligrcc  on  p.  296  above. 
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virgfltes  of  land,  and   two   acres  of  meadow   in 
Dcfford.' 

But  the  heralds  not  only  knighted  this  William 
"  Le  Spencer";  they  also,  wc  have  seen,  made  him 
the  son  of  "  Sir  John  le  Dcspcncer  "  who  died  in 
1 274.  And  here  at  last  we  "  have  "  them.  For 
the  inquests  taken  after  the  death  of  this  John  Le 
Despcnccr  are  not  only  quite  decisive,  but  must 
have  been  examined  by  the  heralds  when  con- 
structing this  pedigree.  In  two  separate  returns 
(i  I  June  1275)  we  read  that  "  Hugo  filius 
Hugonis  le  Dispenser  est  propinquior  heres  predicti 
Johannis  le  Dispcncer  ei  fuit  xtatis  quatuordeclm 
annorum  primo  die  Martii  ultimo  prztcrito."'  It 
is,  therefore,  absolutely  certain  that  this  John  le 
Despencer  left  no  issue.  I  can,  further,  identify 
his  heir  as  the  son  of  Hugh  le  Despencer,  the 
Justiciar,  who  was  slain  at  the  battle  of  Evesham 
(1265),  and  as  the  Hugh  who  himself  afterwards 
became  famous  as  the  favourite  of  Edward  II. 
and  earl  of  Winchester.  For  his  age  in  1275 
proves  the  fact.* 


'  "dicunt  quod  Willelmus  Ic  Spencer  die  quo  cUusJt  extre- 
mum  non  cenuit  aliquas  terras  ut  tenens  de  domino  Rege  in 
capiic.  Dicunt  ciiam  quod  tenuit  apud  Defibrd  de  Gslfrido 
Uabitol  utium  mcsuagium,  quatuor  virgatas  terre,  duas  acrat 
praii,  cum  pcrtincntiis,  in  libcrum  socagium  per  servicium  OCto- 
lictim  Noliiiorum  rcdditus,"  etc.,  etc.  (Chancery  Inquiiitiont  3 
Kdw.  HI.,  No.  13.) 

'  Cliaiicery  Inquisitions  3  Edw,  I.,  No.  2.  The  return*  re- 
late to  manors  in  Leicestershire. 

'  Comjuri.-  the  Inquest  9  Ed.  I.,  No.  9,  returning  him  as  heir 
to  his  muthcr,  and  then  aged  20  ;    also,  fat*  proof  of  age. 
301 


r 


PEERAGE   STUDIES 

It  is  needless,  after  this  exposure,  to  pursue  the 
pedigree  further.  We  arc,  once  more,  simply  deal- 
ing with  one  of  those  lying  concoctions  hatched 
within  the  walls  of  the  Heralds*  College,  certified 
by  its  Kings  of  Arms,  and  still  "  on  record " 
among  its  archives.  This,  be  it  observed,  is  no 
case  of  a  tradition  rashly  or  credulously  accepted. 
Clarencieux  compiled  the  pedigree,  as  he  said  he 
had  done,  from  records  ;  but,  with  these  records 
before  him,  he  deliberately  and  fraudulently  in- 
vented a  descent  which  their  evidence  proves  to 
be  false.  He  knew,  therefore,  perfectly  well  that 
what  he  officially  certified  to  be  true  was  a  lie  of 
his  own  invention.  Recorded  by  Vincent  at  the 
Visitation  of  1 6 1 7,  accepted  by  Garter  Segar,  and 
certified  by  Garter  Heard-^ven  in  the  present 
century,  this  impudent  concoction  is  indeed  an 
instance  of  what  we  owe  to  the  College  of  Arms. 

The  pedigrees  with  which  it  is  hardest  to  deal 
are  those  in  which  fact  and  fiction  are  cunningly 
intertwined.  Here,  for  instance,  it  is  perfectly  true 
that  John  le  Despencer  married  Joan,  daughter 
(and  heiress)  of  Robert  le  Lou  (Lupus)^  who 
brought  him  the  manor  of  Castle-Carlton,  co. 
Line.  This  we  learn  from  the  Lincolnshire  In- 
quest taken  after  his  death,  which  proves  that  Joan 
died  without  surviving  issue,  and  that  John  held  the 
manor,  by  the  courtesy  of  England,  till  his  death. 
John  himself  had  inherited  the  manor  of  Martley, 
CO.  Wore,  which  had  been  granted  to  his  father 
by  Henry   III.*     The  heralds  must  have  seen  the 

*  Sec  Inq.  p.  m.     The  Inquests  on  the  death  of  this  John  are 
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difficulty  caused  by  its  not  descending  to  his  al- 
leged sons,  but  being,  on  the  contrary,  afterwards 
found  in  the  hands  of  the  Hugh  Despencers.  For 
they  "  doctored  "  the  pedigree  accordingly.  But 
their  real  crime  was  providing  John  with  a  wholly 
fictitious  second  wife,  in  order  to  make  him  the 
father  of  men  with  whom  he  had  nothing  to  do. 

The  resemblance  of  tlie  moJus  op^andi  here  to 
that  employed  in  the  Russell  pedigree  is  so  close 
as  to  tempt  one  to  suggest  that  there  was  a  "  Com- 
pleat  Herauld  "  for  the  use  of  the  College  of  Arms. 
In  both  cases  a  modem  family  had  to  be  derived 
from  a  baronial  house ;  in  both,  the  entries  in 
genuine  records  were  fraudulently  used  and  con- 
nected; and  in  both,  the  worst  crux  was  surmounted 
by  the  same  device,  namely,  that  of  providing  one 
of  the  baronial  house  with  a  wholly  imaginary 
second  wife,  by  whom  he  could  be  made  the  an- 
cestor of  the  artful  herald's  dupes.' 

Although,  as  I  have  said,  we  are  not  called 
upon  to  investigate  the  origin  of  the  baronial 
Despencers,  they  played,  in  the  history  of  their 
time,  so  conspicuous  a  part  that  one  may  be  par- 
doned a  brief  digression  on  a  problem  that  is 
deemed  obscure.  All  the  three  origins  set  forth 
in  Baker's  Nortbamptombire  (I.  io8)  are  wrong 
alike.  The  clue  has  to  be  sought  in  the  descent 
of  the  manor  of  Arnesby,*  which  was  held  in  two 

fully  abstracted   in  CiUinC  Pttragt^  but  the  fital  finding  U  to  tbe 
heir  is  of  counc  ignored.  '  See  p.  272. 

'  In  the  Hundred  of  GuthUxton,  co.  Lcic. 
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moieties  by  the  above  John  Ic  Dcspcncer,  accord- 
ing to  the  Inquisition  of  1275.  Amesby  having 
escheated  to  the  Crown  with  the  rest  of  the  fief  of 
'  Peverel  of  Nottingham,'  Henry  II.  bestowed  it 
on  Hugh  de  Beauchamp,  and  Hugh  proceeded  to 
enfeoff  there  ''  Elyas  Dispensator,  Radulphus  de  la 
Mare,  Hugo  de  Alneto."*  These  three  feoffees 
were  represented  in  or  about  1212  by  "Thomas 
Dispensator  et  Jacobus  de  Mara  et  Hugo  de  Al- 
neto,"  who  then  held  "  in  Ernesby  "  of  Hugh  de 
Beauchamp.  The  two  first  held  by  the  service  ot 
a  quarter  of  a  knight  each,  and  the  third  by  that 
of  a  tenth,  "of  the  honour  of  Peverel/'*  Thomas 
was  succeeded  in  this  quarter-fee  at  "  Erendebi  " 
by  his  younger  brother  Hugh,  who  was  accord* 
ingly  charged  25  shillings  for  relief  on  it  in 
1 218,*  this  being  the  regular  rate  on  fees  held 
"  ut  de  honore."  But  this  sum  was  remitted  to 
him  in  1225,  he  being  then  in  the«king*s  ser- 
vice. He  and  his  heirs  continued  to  hold  this 
estate    in  capitc  (the   overlordship   of  Beauchamp 

*  This  is  set  forth  in  the  TVjM  dt  Nruilt  (p.  88),  the  descrip- 
tion there  of  Ht-nry  II.  as  proavus  of  Henry  III.  being  clearly  a 
mistake.  Nichols,  in  his  Histsry  of  Leicestershire  (VII.  9-lc), 
pi\cs  the  facts  very  imperfectly. 

*  Rtd  Book  of  the  Exchequer^  p.  586. 

^  It  id.  p.  I  So.  This  accords  exactly  with  their  respective 
holdJMLis  there,  15  \irgatcs  15  virgates,  and  6  virgates  (TriM  ir 
Krvili). 

*  "  Pro  relevio  ^110  de  quarta  parte  feodi  unius  militttt  in  Eren- 
debi ijiic  ei  excidii  |>cr  mortem  Thome  Dtspensarii  fraths  sut 
primoL'enili  cuius  hercs  ipse  est  "  (Excerpts  from  the  Fine  Roll% 
\<»l.  I.  p.  I S). 

^    R(»t.  Claus.  9  Hen.  III.,  No.  12. 
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having  been  eliminated),  but  by  1235  Geoffrey 
Despencer  had  been  subcnfcotfcd  in  this  quarter- 
fee.'  Thus  it  was  that  the  lattcr's  heir,  the  above 
John  le  Despencer,  was  found  by  the  Inquisition 
of  1275  to  hold  the  manor  of  Amcsby  in  two 
moieties,*  one  of  them  from  Hugh  le  Despencer 
as  a  quarter-fee,  the  other  from  Wigan  "  de  La- 
marc  "  (representing  the  original  feoffee  of  that 
portion,  Ralph  'de  la  Marc').  We  must  there- 
fore trace  the  origin  of  the  family  to  Elyas  '  Dis- 
pensator  *  of  Arnesby  (who  was  a  benefactor  there 
to  Sulby  Abbey),  though  neither  he  nor  his  suc- 
cessor Thomas  is  even  mentioned  in  any  one  of 
the  three  versions  of  the  pedigree.' 

Hugh  le  Despencer  the  first  prospered  in  the 
service  of  Henry  HI.*  He  was  given  Ryhall,  with 
Belmethorpe,  Rutland,  in  the  8th  year  of  the  reign, 
and  Loughborough  in  thf  1  ith  year,  while  Frceby 
and  Hugglescote,  also  in  Leicestershire,  increased 
his  possessions,  which  passed  to  his  namesake,  the 
Justiciar  Hugh  le  Despencer,  as  his  heir.  We 
have  thus  a  house  which  rose  to  wealth  in  the 
service  of  Henry  III.,  which  then  (in  the  person 
of  the  Justiciar)  joined  the  barons  against  him, 
and  which  finally  became  obnoxious  for  the  favour 
it  received  from  his  grandson. 

In  the  meanwhile,  Geoffrey,  its  cadet,  who  was 

'  "  De  <]uaria  parte  miliiis  qiutn  Galfridus  Disperuator  tenet 
in  Hcrncsbi "  (Ti-i/a  dt  Nrvi/l,  p.  92).  The  exact  reUtionship  of 
thi*  Geoffrey  seems  to  be  undetermined. 

*  Chancery  Inquisition  3  Edw.  I.,  No.  2.     *  Baker,  1.,  108. 

*  lie  acted  as  a  sheriff  and  governor  of  castles. 
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given  the  royal  manor  of  Martley  (co.  Worc-)» 
seems  to  have  speculated  in  wardships.  In  Janu- 
ary, 1230,  he  bought  for  jC^oo  the  heir  of  John 
de  St.  John  (of  Stanton  St.  John),  and  his  marriage; 
and  ten  years  later  he  bought,  in  like  manner, 
the  '  wardship  *  of  the  heir  and  lands  or  Robert 
Musard  for  500  marcs,  being  pardoned,  9  May 
1243,  50  marcs  of  that  amount.  Lastly,  in  1247, 
he  secured  for  80  marcs  the  custody  of  Robert  Ic 
Lou's  manor,  during  the  minority  of  his  heiress, 
who  was  herself  secured  as  a  wife  for  his  son  John. 
This  John  was  himself  under  age  at  his  facher*s 
death,  his  wardship  being  bought  by  his  mother 
Emma  (June  1251)  for  400  marcs.  It  was  this 
John  whom  we  found,  above,  dying  without  sur- 
viving issue  in  1275,  and  succeeded  by  his  relative 
Hugh  le  Despencer,  son  of  the  Justiciar. 

Having  now  traced,  for  the  first  time,  as  it  seems, 
the  rise  of  the  Despencers,  I  return  to  the  Spencer 
family. 

The  proved  falsehood  of  the  alleged  link  con- 
necting the  *  Spencers  *  with  the  *  Despencers '  docs 
not  merely  shatter  the  pedigree  ;  it  is  absolutely 
fatal  to  the  bona  fides  of  the  herald  by  whom  it  was 
concocted.  Consequently,  when  we  find  him 
citing  evidences  that  are  not  now  forthcoming, 
it  is  impossible  to  accept  his  statements  as  valid 
evidence.  He  asserts,  for  instance,  that  Henry 
Spencer,  the  alleged  great  grandfather  of  John  (the 
purchaser  of  Althorpe),  sealed  his  will  with  a  coat- 

of-arms  identical  with  that  differenced  Despencer 
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coat  now  borne  by  the  family  in  1476  (16  Edw. 
IV.) ;  and  he  further  as&crts  that  John,  Hcnry*s 
son,  used,  in  1473-4  and  1479-80,  a  seal  bear- 
ing the  arms  of  his  mother  (a  Lincoln)  quartered 
with  those  of  his  wife  (a  Warstcd) !  This  most 
amazing  heraldry  is  actually  given  as  the  reason 
why  the  family  ceased  to  use  their  own  Illus- 
trious coat  till  their  right  to  it  was  rediscovered 
by  the  too  ingenious  Lee  in  1  595  !  It  is  obvious 
that  these  alleged  &ct8  were  intended  to  explain 
away  the  family's  application  for  a  fresh  grant  in 
1504,  and  the  no  less  awkward  fact,  which  seems 
to  have  escaped  notice,  of  the  Everdon  branch 
obtaining  yet  another  fresh  coat. 

It  was  difficult  to  know  how  to  deal  with  the 
1 504  coat  after  the  "  resumption  "  of  the  ancestral 
arms  in  1595  by  the  Althorpe  branch.  But  the 
heralds  overcame  the  difficulty  by  placing  it  in 
the  second  quarter,  where,  marshalled  with  the 
arms  of  Lincoln,  Warstcd,  Graunt,  and  Ruding,  it 
figures  in  endless  shields  adorning  the  Spencer 
monuments. 

And  now  let  me  once  more  insist  on  the  tiukiiu 
operandi oi  Clarcncieux  Lee,  the  original  rascal,  and 
the  "  onlie  begetter "  of  this  precious  pedigree. 
He  look  from  the  records  Spencers  and  Dcspencers 
wherever  he  could  lay  hands  on  them,  fitted  them 
together  in  one  pedigree  at  his  own  sweet  will, 
rammed  into  his  composition  several  distinct 
families,'  and  then  boldly  certified  the  whole  as 

'   For  instance,  the  Despencen  of  Sttnley  Regt*,  Gkiucetter* 
ihire,  an  entirely  different  hmily,  who  bid  rcceivcil  that  cMMC 
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gospel  truth.  To  him  enter  Vincent  (1617),  be- 
loved of  the  College  still,  but  ready  to  swallow,  as 
a  loyal  herald,  whatever  had  been  certified  as  true 
by  a  "  Clarencieux  Roy  d'Armes."  Vincent's  Visi- 
tation pedigree,  of  course,  was  evidence  enough 
for  Segar,  Garter  King  of  Arms,  who  indeed  had 
himself  certified  for  the  Westons,  with  all  formal 
solemnity,  a  little  concoction  of  his  own  (1632).* 
Lastly  comes  Sir  Isaac  Heard,  Garter  in  the  present 
century,  ready,  as  we  learn  from  Lipscomb,  lo 
certify  the  pedigree  anew, — and  doubtless  to  pocket 
his  fees  like  a  herald  and  a  man.  One  seems  to 
understand  why  a  King  of  Arms  bears  around 
his  crown  the  suggestive  words  "  Miserere  mci 
Deus." 

It  was  at  a  great  time  that  the  Spencer  pedigree 
was  forged.  Four  years  earlier  (1591)  the  then 
Lancaster  herald  had  endowed  the  Mauleverer 
family  with  a  no  less  spurious  descent  ;  and  only 

from  the  Crown  as  early  as  the  1 2th  century.  I-cc  got  from  them 
his  Almerics  and  his  Thurstans  (see  pp.  295,  299  above, and  coapftre 
my  article  on  "  the  Red  Book  of  the  Exchequer  "  in  Gtn^aUgiit^ 
XIV.  4).  It  is  doubtless  from  this  imaginary  descent  that  the 
Spencer  Churchill  branch  have  taken  the  Christian  name  of 
'  Almeric' 

*  Scgar,  who  was  Garter  1 607-1 633,  traced  their  pedigree  in 
a  direct  line  from  "  Havlerick  dc  Weston  Saxonicus'*  to  S:r 
Richard  Weston  of  Sutton,  and  signed  it  as  ^  Garter  principal 
King  of  Arms '  throughout.  It  is  worth  while  quoting,  for  com- 
parison with  Lee's  certificate  of  the  Spencer  pedigree,  Segar's 
ccrtifirate  of  this  We>ion  one  as  compiled  : — *' Ex  pubhcis  regni 
Archivis  et  privatis  ejusdem  Famili;r  archctypis  ecclesiis,  monu- 
ment is,  historiiv,  monasteriorum  registris,  et  rotulis  armorum 
vetustissimis,  aliisque  reverend.^  antiquitatis  et  indubitatz  rebus 
ni.ix:mo  lab<irc  ac  fide  (Kulata.** 
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two  years  later  (1597)  the  earl  of  Kent  brought  an 
action  against  Garter  King  of  Arms  for  wronging 
htm  in  a  peerage  case,  and  the  Commissioners  who 
tried  the  charge  **  determined  that  part  of  the 
pedigree  made  by  Garter  to  he  unlawful,"  and  the 
arms  dependent  on  it,  therefore,  to  be  unlawfully 
borne.'  This  case  would  seem  to  be  exactly 
parallel  with  that  of  the  arms  assigned  to  the 
Spencers  on  the  strength  of  a  spurious  descent. 

But,  it  may  be  said,  all  this  happened  long  ago. 
Why  revive  it  ?  The  answer  is  that  it  has  become 
absolutely  necessary  to  insist  upon  these  facts  since 
the  appearance  of  the  present  attempts  to  exalt  the 
paramount  authority  of  the  officers  of  arms  and 
of  their  records. 

In  an  article  on  "  the  Pedigree  of  the  Fane  and 
Vane  Family,"*  Mr.  W.  V.  R.  Fane  set  himself 
"  to  test  the  authenticity  of  the  Fane  pedigree  as 
given  in  the  Heralds'  Visitations  of  Kent,  pre- 
served at  the  College  of  Arms,  by  the  light  of 
contemporary  records."     Of  this  he  wrote  that — 

when  wc  refer  to  gencraiiom  twelve  to  lixteen  of  thit  pedU 
^rcc,  which  can  be  tested  hy  such  contemporaneous  evidence,  we 
find  them  constantly  incorrect,  while  the  varioui  copies  of  the 
pcdiiircc  in  the  Heralds'  Visitations  do  not  even  agree  in  all  points 
amon^  themselves.  If  this  is  so  even  in  the  120  jrean  imm^ 
Jialcly  preceding  the  first  appearance  of  the  pedigree,  how  much 
less  probable  does  the  authenticity  of  the  first  eleven  generatiom 
appear.' 

'  See  "  Arms  and  the  Gentleman  "  in  Ctiit.  Jie%new,  Aiigist, 

1899.         »  G^^iaUgiit  [N.S.],  xin.  81. 

*  I  am  merely  concerned  here  with  the  reliance  on  *  Vima- 

tum  '  .lutluiriiy  as  ai;.iinst  Mr.  Fane's  case. 
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Mr.  Keith  Murray,  replying  on  behalf  of  the 
College  of  Arms,  and  supplied  by  York  Herald 
with  the  necessary  information  from  its  records, 
seemed  to  be  shocked  at  any  one  rashly  daring  to 
question  "  the  genuineness  of  the  pedigree  regis- 
tered by  a  Herald  acting  under  Royal  Commis- 
sion." *  The  writer  who  masquerades  under  the 
pseudonym  of  *  X,*  exalts  in  the  same  manner  the 
authority  of  Heralds'  Visitations.  Dealing  with 
''  the  right  to  bear  arms,"  he  assures  us  that  a  fair 
copy  was  made  when  the  herald  returned  to  Lon- 
don, and  then — 

the  pedigrees  and  arms  were  checked  by  the  records  con* 
tained  in  the  College.  The  whole  was  carefully  corrected,  and  the 
corrected  and  authoritative  copy  was  delivered  into  the  custody  oi 
the  College  of  Arms  in  conformity  with  the  requirements  of  tlie 
Royal  Commission.' 

So  also  the  latest  edition  (1898)  of  Burke*s 
Landed  Gentry  appeals  in  the  preface  to  "the 
Heralds*  visitations,  documents  of  high  authority 
and  value  .     invaluable   documents,"    and 

insists  upon  ^^  the  royal  commission  under  which 
the  Visitations  were  held."  To  appraise  the  value 
of  this  '  Royal  Commission/  we  need  not  appeal 
to  the  Spencer  pedigree  ;  we  have  only  to  cite  the 
words,  written  in  his  official  capacity,  of  a  present 
member  of  the  College.  Windsor  Herald  (Mr. 
Lindsay,  Q.C.)  drew  up  a  formal  memorandum  at 

'  Gtneahgut  [N.S.],  XIII.,  p.  209.  The  pedigree  appcan  in 
Visitations  of  1574  and  1592  \lhid.  p.  212). 

'  Gfneahf^cal  Afagazine^  II.  24.  And  compare  the  sane 
writer's  book  on  77v  Right  to  Brar  Jrmt^  p.  105. 
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the  College,  27  August  1 896,  in  which  he  thus 
exposed  a  single  generation  of  the  pedigree  of  the 
Pepys  family,  recorded  at  a  1684  Visitation  by 
Clarencieux  St.  George  : ' 

The  following  correaions  require  to  be  nude  in  the  Visitation 
pedigree  : — 

Robert  did  not  die  unmarried  ;  Thomas  called  Blade  did  not 
die  unmarried,  nor  without  bnie  ;  Thomas  called  Red  did  not  die 
unmarried,  nor  without  i»ue;  no  daughter  married  Sir  Gilbert 
Pickering ;  there  were  two  daui^lncrs  not  mentioned  in  the 
Visitation  pedigree — Elizabeth,  who  married  an  Alcockc,  and 
Edith,  who  lived  to  be  a8,  but  dicU  unmarried.  There  arc  other 
inaccuracies. 

Truly  a  fine  collection  of  blunders  for  one  generation  of  1 
pedigree  which,  being  repoiTed  under  a  Royal  Commission,  is 
ipu  facta  evidence  and  primi  fad*  proof  in  a  court  of  law  1' 

After  this  specimen  of  what  was  done  even  at 
the  last  Visitation,  it  is  difficult  to  repress  a  smile 
at  the  sorrowful  lament  of  '  X  '  that  these  precious 

Visitations  were  discontinued  : 

Thai  no  further  Visitation  has  since  been  nuulc  is' inliniteljr  to 
be  regretted.  It  is  the  saddest  thing  one  can  find  to  chronicK  in 
the  history  of  British  armory.' 

I  desire  to  call  attention  to  the  tict  that  a  fresh 
pedigree  of  Pepys,  for  the  period,  has  now  been 
'  recorded '  at  the  College  in  the  place  of  that 
which  Mr.  Lindsay  has  demolished.     This  is  one 

'  It  is  in  the  previous  Cambridgeshire  Visitaticms  that  the 
spurious  Stuart  pedigree  is  recorded  (pp.  132,  I44  above). 

•  '  Pepysiana '  Volume  (in  Mr,  Wheatley't  edition  of  Pepji), 
pp.  5-6.  Mr.  Lindsay  points  out  that  it  was  even  in  the  lile> 
lime  of  the  famous  diarist  that  hi*  grend&ther  was  'recorded'  ai 
dying  childless,  and  indeed  unmarried  I 

*  Gfntaitgical  Magatjnty  II.  2  J. 
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of  the  little  ways  that  the  Heralds*  College  has. 
Their  '  recorded  *  pedigrees  are  sacrosanct — until 
they  are  found  out  ;  and  then — well,  they  alter 
them/ 

In  the  same  spirit  they  allow  it  to  be  proclaimed 
in  the  works  of  '  X '  and  Mr.  Fox-Davics, — the 
latter  avowing  his  dependence  on  the  help  of  one  of 
their  number," — that  arms  are  *  bogus  *  or  illegally 
borne  unless  they  are  *  on  record '  at  the  College 
of  Arms.^  And  yet  so  perfectly  conscious  arc  the 
heralds  of  the  grave  deficiencies  in  their  records 
that  they  had — it  is  no  secret — to  go  to  Oxford, 
not  long  ago,  for  the  particulars  of  grants  of  arms 
of  which  they  had  no  record.  It  will  be  interest- 
ing to  see  whether  Mr.  Fox-Davies  will  venture  to 
deny  a  fact  which  demolishes  his  whole  case.  For 
unless  every  grant  of  arms  was  duly  recorded  at  the 
College,  the  absence  there  of  a  record  of  any  given 
coat  being  granted  is  no  proof  whatever  that  the 
coat  is  *  bogus.' 

A  good  test  of  the  heraldic  value  of  *  Visitation ' 
evidence  is  found  in  the  case  of  the  pedigree  and 
arms  of  the  Yorkshire  family  of  Stapleton.  About 
1530  a  member  of  that  family  compiled  for  it  a 
gorgeous  pedigree,*  tracing  its  descent  from  **  Sir 
Mylcs  Stapclton   Knight,  one  of  the  founders  of 

'   Compare  (Scftt.  Rn'itw  (Aug.  1899),  Vol.  76,  p.  258. 

-  '*  Without  his  help  I  could  have  done  but  little."— y/rifwn"^/ 

'  "  Arms  are  gixxl  or  bad  as  they  arc  recorded  or  u n recorded. **«— 

Th    Rii^ht  to  litjr  Jrrns^  p.   I08. 
*    Now  ill  the  Harlcian  MSS. 
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the  Garter,  by  the  dau.  and  one  of  the  hctres  of 
John  de  Bretagne  Earl  of  Richmond  by  his  wife 
Beatrice  dau.  of  King  Henry  III."  This  story 
was  accepted  by  the  great  Dugdalc  himself  when 
he  made  his  Visitation  of  Yorkshire  (1666)  ;  and, 
on  the  strength  of  it,  he  allowed  the  family  to 
quarter  "Cheeky  or  and  azure  within  a  bordure 
gu.  a  canton  Ermine,"  *  as  the  coat  of  Britanny  and 
Richmond.  It  is  now  known,  and  fully  admitted, 
that  it  was  not  Sir  Miles  who  made  this  match, 
but  his  uncle  Sir  Nicholas,'  and  that  the  family, 
consequently,  arc  not  descended  from  this  alleged 
heiress,  and  have,  therefore,  no  right  to  this 
illustrious  quartering.  And  yet  they  can  claim  it 
as  allowed  by  Dugdale  and  thus  on  record  at  the 
College,  and  this  they  do.  Mr.  Chet^vynd- 
Stapylton,  the  historian  of  the  family,  writes  as 
follows  : 

The  P'arl's  irms  have  always  been  quartered  on  the  shield  of 
Sia|K-l[<>n.  They  arc  represented  in  Christopher  Supelton's  pedi- 
gree >-!>..  1530,  and  Dugdale  places  them  among  the  qiurteringi 
of  the  family  in  l66$.  Numerous  monuments  and  punted 
windows  at  Carlton  and  Wighill  and  Myton,  alio  prove  that 
successive  generations  have  always  maintained  their  connection 
with  the  Earl's  family,  though  being  descended  from  Sir  Gilbert, 
(he  yiiunger  brother  of  this  Sir  Nicholas,  none  of  them  can 
actually   claim  Plantagcnct   blood,' 

The  author  omits  to  mention  that  Dugdale  only 
allowed  the  quartering  in  the  belief  that  the  (zmily 

■  Gmtahghl  [N.S.],  XII.  129  ;  7ht  Slaptltmi  ifYtrkMrt^  pp. 
S«,  241. 

'  /W.  pp.  4,  58,  307-8.  »  hid.  (1897),  p.  58. 
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were  lineally  descended  from  the  Earl,  a  descent 
which  he  himself  denies. 

But  in  spite  of  monuments,  glass,  and  *  Visita- 
tion,* the  arms  as  well  as  the  descent  are,  if  I  may 
use  the  graceful  term  of  Mr.  Fox-Davies,  "  bogus.** 
Not  only  have  the  Stapletons  no  descent  from  this 
alleged  heiress  ;  but  even  if  they  had,  she  was  not« 
as  they  allege,  a  daughter  of  the  earl  of  Richmond. 
She  is  now,  indeed,  made  a  daughter,  not  of  the 
son-in-law  of  Henry  III.,  but  of  Earl  John  •dc 
Bretagne,'  his  son  ;  but  this  does  not  mend 
matters,  for  this  latter  earl  died  unmarried  !  *  In- 
deed, Mr.  Chetwynd  -  Stapylton,  in  despair,  is 
driven  to  describe  her  in  the  strange  terms 
''  daughter,  it  may  be  illegitimate,  but  at  least  one 
of  the  heirs  of  John  de  Bretagne  Earl  of  Rich- 
mond." *  His  sole  evidence  consists  of  his  belief 
that  she  brought  her  husband  an  estate  at  Kirkby 
Fleetham,  which  estate,  it  can  be  shown  from  his 
own  book,  the  Stapletons  had  held  before.' 

I  need  not  labour  the  point  further.  When 
*  the  veiled  prophet '  of  the  College  of  Arms 
adjures  the  public  to  place  its  faith  in  the  College 
records,  and  in  no  others,  it  ought  to  be  sufficient 

*  See  Complete  Pterage^  VI.  353. 

*  The  St  ape  It  om  of  Torkihirey  p.  58. 

^  I  emphasize  this  point  because  the  author  has  no  right  to 
consider  that  he  has  disproved  the  conclusion  of  that  eminent 
genealogist  Mr.  Thomas  Stapleton  that  she  was  not  a  daughter 
of  the  earl  of  Richmond.  The  point  here,  it  should  be  obscnred, 
is  that  a  quartering  wrongfully  assumed ^-one  of  the  abuses  con- 
plained  of  by  Mr.  Fox-Davies  and  his  friends — has  the  authority 
of  the  Heralds'  College  on  the  strengtl)  of  its  absurd  **  recordt.** 
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to  quote  the  words  written  by  the  great  Blackstone 
even  in  the  last  century. 

The  nunhallingorcrat-trmour,  which  was  formerly  the  pride 
and  tnidy  of  all  the  best  fiuniliet  \n  the  kingdom,  is  now  greatly 
disregarded,  and  has  (alien  into  iKc  hind*  of  certain  olficcnt  and 
attendants  upon  this  court  called  hcraJJ&,  who  comidcr  it  only  as 
a  matter  of  lucre,  and  not  <^  justice,  whereby  such  fiU»ity  and 
confusion  have  crept  into  their  records  (which  ought  to  be  ihc 
standing  evidence  of  lamities,  descents,  and  coat-armour)  that, 
though  formerly  some  credit  has  been  paid  to  their  testimony, 
now  even  their  common  seal  will  not  be  received  as  evidence  in 
any  coun  of  justice  in  the  kingdom.' 

"  Who  consider  it  only  as  a  matter  of  lucre  "  : 
that  is,  unhappily,  the  point.  The  deplorable 
system  by  which  the  heralds,  when  they  were 
needy  or  greedy  men,  were  dependent  for  their 
income  on  the  fees  they  could  obtain,  lies  at 
the  root  of  the  evil.  In  the  old  days,  they  were 
ready  to  construct  such  pedigrees  as  those  I  have 
discussed  ;  in  later  times  they  have  had  to  look  to 
their  profits  from  grants  of  arms.  The  history  of 
the  College  in  the  past  is  smirched  by  the  sordid 
squabbles  of  its  members — squabbles  originating, 
as  is  well  known,  in  the  rivalry  for  fees  thus 
obtained.'     Nor    can    one    imagine    any    system 

'  See  article  on  "  Anns  and  the  Gentlenuui "  in  Cmt.  Rtv^ 
Au|M$(,   1899. 

*  Cooke,  Clarencieux  King  of  Arms,  was  accused  by  Seg/a 
(afterwards  Garter]  of  having  given  "  Armcs  and  Cmtts  without 
number  to  base  and  unworthy  persons  for  his  private  g^jae 
onlye "  ;  and  by  Dcthick,  another  lamout  herald,  of  having 
"  prostituted  his  office  in  the  vilest  manner  for  monejr " 
(Noble's  Histarj  tf  tht  CtlUgt  «/  Arm).  See  alao  the  out- 
spoken letter  from  Peter  Lc  Neve,  Norroy  King  of  Anna 
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better  calculated  to  bring  about  the  degradation 
of  coat-armour  than  that  which  made  all  con- 
cerned, from  the  King  of  Arms  to  the  herald's 
tout,  gainers  in  proportion  to  the  number  of 
coats  for  which  the  members  of  the  British 
public  could  be  induced,  by  cajolery  or  by 
terrorism,  to  apply.*  Happily  there  are,  in  the 
present  day,  among  the  members  of  the  College* 
gentlemen  of  social  distinction  and  of  independent 
means,  who  could  never  act  in  the  spirit  of  trades- 
men with  wares  to  push.  It  is,  therefore,  greatly 
to  be  hoped  that  they  will  soon  publicly  repudiate 
that  beating  of  drums  and  clashing  of  cymbals — in 
front,  metaphorically  speaking,  of  their  grave  and 
sober  walls — with  which  they  are  not  in  any  way 
connected,  and  which  can  only  arouse  their  pro- 
found disgust. 

If  the  self-appointed  champions  of  the  College 
would  heap  their  indignation  on  the  real  abuse  by 
which   the   arms   belonging  to   an  old  family  are 

(i 704-1  729),  to  Sir  John  Vanbrugh,  Clarcncieux  King  of  Anm 
(1704-1726),  asking  him  "how  it  came  to  pass**  that  Sir 
John  hail  b.iLrgcd  thf  ^^15  fee  on  a  grant  to  one  of  the  funilr 
of  Smith  "  when  in  my  province"  (Calendar  $f  Li  NiVi  Cirrr- 
ipoftdnhfy  by  F.  Rye,  edited  by  Walter  Rye,  p.  193). 

*  In  the  .\fcrmn^r  post  of  20  January  1899  an  advertbement 
from  *' Two  Sin;j!e  Clergymen,"  who  desired  *^Good  social 
intrcxhictinns  to  Persons  of  means,"  was  followed  by  one  inti- 
mating that  "A  Gentleman,  moving  in  good  Suburban  Societr, 
can,  by  introducing  an  hi>torical  subject,  benefit  his  income. 
Apply,  litruld^^  etc.  It  is  of  course,  impossible  to  suppose 
that  anyone  connected  with  the  Heralds'  College  can  have  been 
responsible  for  this  attempt  to  add  to  the  existing  horrofi  of 
'*  good   Suburban  Society." 
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pirated  by  any  mmxau  nche  who  happens  to 
possess  the  same  name,  they  would  have  ^  strong 
case.  But  when  they  denounce  with  equal  fer- 
vour those  who  are  guiltless  of  such  piracy,  and 
make  no  pretence  to  belong  to  any  family  but 
their  own,  one  sees  that,  for  them,  the  real  crime 
is  not  to  have  paid  heralds'  fees.  As  a  matter  of 
fact,  the  College  itself  is  virtually  the  worst  offen- 
der in  the  above  piracy  of  arms.  Instead  uf  dis- 
tinguishing pointedly,  as  it  should,  the  new  family 
from  the  old,  it  will  grant  the  former — if  the  fees 
are  paid — as  near  an  imitation  as  it  dares  of  the 
old  coat.  Just  as  it  confirmed  to  the  modem 
Spencers  a  form  of  the  old  Despenccr  coat,  so, 
when  still  more  modem  Spencers  required  armorial 
bearings,  they  were  granted  so  close  an  imitation 
of  the  coat  granted  to  Lord  Spencer's  ancestor  in 
1504  as  to  be  absolutely  undtstinguishablc  in  n 
seal  or  engraving,  and  virtually  so  even  in  colour.' 
Surely  such  devices  are  worthy  only  of  a  trades- 
man who  should  try  to  make  his  margarine  look 
like  butter.* 

A  very  apposite  case  in  point  is  afforded  by  the 

'  I  refer  to  the  coat  of  Spencer  of  Cannon  Hall,  Yorks.,  ai  now 
borne,  quarterly  with  Stanhope,  by  Mr.  Spencer-Stanhope  and 
bbzoneij  by  Mr.  Fox-Davics  as  a%.  a  fitt  trm.  bttwtm  six  um- 
meun'  ktadi  traitd  ppr.  The  Spenccr  coat  granted  in  1504 
was  uz.    a  fni  trm.  bttwttn  six  itamnut*  htadt  rrattd  trg. 

'  S<)  obviously  wrong  is  this  system  that  even  the  champion  of 
the  College  himself  has  to  admit  that  "  there  b  much  to  be  nid 
in  bvour  of  the  contention"  of  its  opponents,  and  indeed  that 
ihik  contention   has  his  "thorough  sympathy"    {T^   X^it  ta 

Bior  Armi,    1 899,  pp.    172-3). 
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arms  of  Buxton.  The  Derbyshire  Buxton  gave 
name  to  a  family  which  held  land  there,  and  which 
is  entered  as  of  "yeoman"  rank  in  1431.*  When 
it  came  to  bear  arms,  its  coat  was  "  Sa.  two  ban 
ar.,  on  a  canton  of  the  second  a  buck  of  the  first 
attired  or."'  Removing  to  Brassington  in  the 
same  county,  this  family  had  a  cadet  branch,  de- 
scending from  a  second  son,  temp.  Elizabeth/ 
which  resided  in  the  adjoining  parish  of  Brad- 
bourne,  and  entered  its  pedigree  at  the  Derbyshire 
Visitation  of  1662-3,  when  it  bore  the  arms  given 
above,  differenced  by  the  addition  of  3  mullets 
argent  between  the  bars.* 

But  there  is,  in  Norfolk,  another  Buxton,  and 
this  place  must  have  given  name  to  a  Norfolk 
family  of  Buxton,  which  emerged  towards  the 
close  of  the  15th  century,  at  Tibenham,  and, 
under  Elizabeth,  acquired  Shadwell,  which  place 
is  still  its  seat.  This  family,  most  properly,  bore 
a  coat  entirely  distinct  from  that  of  the  Derby- 
shire Buxtons,  viz.:  ^'ar.,  a  lion  rampant  sa.,  tail 
elevated  and  raised  over  the  head."  TTie  crests, 
also,  of  the  two  families  were  entirely  different  in 
character.  So  far,  so  good.  But  now  comes  the 
amazing  development  sanctioned  by  the  Heralds* 
College.*     The   Shadwell   Buxtons  were  actually 

'  Feudal  A'ldi^  I.  281.  '  Papworth*s  Ordinary. 

^  Burkc*s  Armory. 

^  Lysons*  Dtrhy shirty  p.  Ixxx.  ;  and  Geneahpst^  III.  1 13. 
Compare  the  cases  below  of  differencing  a  cadet  coat  by  adding 
3  mullets. 

^  See  Mr.  Fox-Davies*  Arm$rial  Families^  £d.  1895,  1899. 
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allowed  to  fuarttr  the  coal  of  the  Derbyshire 
Buxtons*  and  to  use  the  latter's  crest  in  addition 
to  their  own  (as  if  they  had  married  their  heiress), 
although  they  had  nothing  in  the  world  to  do 
with  them  !  This  absolutely  crazy  heraldry  is,  if 
possible,  even  worse  than  allowing  the  Norfolk 
family  to  annex  the  Derbyshire  coat  in  the  place 
of  its  own. 

But  the  real  chance  of  the  College  of  Arms 
came  when  a  third  family  of  the  name  required 
to  be  fitted  'With  a  coat.  The  well-known  brew- 
ing family  of  Buxton, — nonconformist  clothiers, 
in  the  last  century,  at  Coggeshall,  Essex,  where 
they  had  lived  since  the  latter  part  of  the  i6th 
century, — were,  as  usual,  granted  the  arms  of  the 
Buxtons  of  Shadwell,  with  the  addition  only,  for 
difference,  of  two  mullets  to  the  shield,  almost 
the  very  addition  employed  by  the  Derbyshire 
Buxtons  to  difference  the  arms  of  their  cadet 
branch.  Can  one  wonder  that  such  grants  as 
these   encourage  the   belief — which  indeed   they 

'  In  Burkt'i  Pierage  for  1886  we  read  :  **A  tecond  cost  ii 
stitcd  to  have  been  granted  by  Charles  11^  viz.  Sa.,  two  ban 
arg. ;  on  a  canton  of  the  second,  a  buck  of  the  first  attired  or." 
But  the  engraving  of  the  family  arms  had  previously  shown  this 
latter  coat  in  the  firtt  tjuarter.  When  the  above  sentence  was 
intened  (between  1880  and  1883),  the  coat  disappeared  alto- 
gether from  the  engraving.  In  ^rmtrUl  Familui  (1899)  it  is 
placed  in  the  second  quarter. 

Apart  from  the  above  coat  there  was  one  with  two  buds  in  it 
used,  earlier,  in  connection  with  their  own  by  the  Tibcnfaua 
Buxtons.  It  is  styled  "the  ancient  coat  of  the  hmij"  in 
Farrer's  Church  Hrraldry  tf  NtrfiU,  I.  51,  aiO.  Cooipuc 
Blomefield't  N*rf,lk  [1806],  V.  276. 


PEERAGE   STUDIES 

imply,  it  heraldry  means  anything, — that  the 
grantee  is  a  cadet  of  a  house  which  dechnes  to 
recognise  him  as  such,  but  which  cannot  present 
the  College  from  assigning  him  a  ^colourable 
imitation'  of  its  own  arms  ?* 

We  have  already  seen  that  the  Bedford  RussclU 
were  assigned  a  coat  of  which  the  *  lion  ramp- 
ant '  rendered  it  quite  distinct  from  that  of  the 
'  baronial '  Russells,  while  the  ancient  Worcester- 
shire house  of  Russell  of  Strensham  bore  a  coat 
charged  with  a  chevron  between  three  crosslct^. 
Thanks  to  this  sound  heraldry,  there  was  no  po>si- 
bility  of  confusing  the  families  although  they  bore 
the  same  name.  The  modern  heralds,  on  the 
contrary,  in  accordance  with  their  vicious  system, 
have  assigned  to  Lord  Russell  of  Killowen's  house 
the  arms  of  the  Bedford  Russells  (with  whom  it  i* 
wholly  unconnected)  differenced  only  by  a  bor- 
dure.  The  coat  which  follows  it  in  Buries 
Peerage  completes  the  case  against  them.  It  is 
that  of  Russell  of  Swallowfield,  and  its  origin  is 
thus  accounted  for : 


*  Indeed,  even  after  the  modern  family  had  received  thn  new 
trrant,  Mr.  Charles  Buxton,  in  his  Life  (1848)  of  his  distin- 
guished tather — a  work  which  passed  through  thirteen  editions- 
wrote  that  *^  William  Buxton,  his  lineal  ancestor,  died  in  1624; 
Thomas,  the  son  of  William  Buxton,  claimed  and  received 
from  the  IlcraKU*  College  in  1634  the  arms  borne  by  the  fannly 
of  the  same  name  settled  before  1478  at  Tybenham,  Norfolk, 
and  now  represented  by  Sir  Robert  Buxton,  Bart.**  This  was 
an  entire  misapprehension,  as  the  fact  of  a  new  grant  being 
necessary  pio\es.  But  the  nature  of  the  arms  granted  encour- 
aged the  belief. 
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This  fkmWj  came  originallf  from  Worcuterehire,  ind  their 
mns,  until  tlightlj'  altered  on  the  crcaiion  of  the  firat  baronet, 
were  the  same  as  those  of  the  Ruv-clls  uf  Sircmliam  in  that 
county,  of  whom  the  last  baronet  died  in  1705. 

To  those  who  can  read  between  the  lines  it  is 
obvious  that  the  real  story  is  that  this  family  of 
Russell,  which  appears  to  have  emerged  at  Dover 
in  the  i8th  century,  had  assumed  the  arms  of 
Russell  of  Strensham,  and  that,  when  the  first 
baronet  was  created  (181  2),  these  arms  were  dis- 
allowed and  a  fresh  coat  granted.  But,  to  gratify 
the  family,  this  coat  was  based  on  that  of  Russell 
of  Strcnsham,  and  is  now  adduced,  as  wc  see 
above,  even  in  Burke's  Peerage,  to  support  a 
descent  which  must  have  been  rejected  in  1812. 
Such  is  the  natural  result  of  this  deplorable  system. 
But  indeed  one  could  go  further.  When  the 
heralds'  champions  furiously  denounce,  as  on  pp. 
145-6  above,  the  "contemptibly  snobbish"  use  of 
arms  belonging  to  "some  noble  family  of  your 
name  "  when  you  cannot  trace  descent  from  it, 
what  have  they  to  say  to  the  case  of  the  Howards, 
earls  of  Wicklow,  who  use,  with  full  heraldic 
sanction,'  the  famous  arms  of  the  'Norfolk*  How- 
ards {as  borne  by  that  family  before  the  battle 
of  Flodden,  and  as  they  ought  to  be  borne  by  it 
now),'  although, according  even  to  Burke's  Peerage 
itself,  they  do  not  claim  descent  from  that  house, 
and  cannot  trace  their  ancestry  beyond  the  tither 
of  a  Dublin  physician  who  died  in  1710? 

'  Sec  Mr.  Fox-Davics'  jlrmirial  Familin, 
*  Sec  pp.  39-4 1  above. 
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It  is  a  pleasure  to  turn  from  the  heralds  and 
their  ways  to  the  family  of  Spencer  itself.  Pre- 
cisely as  its  ancestor  was  content  to  trace,  in 
1564,  his  pedigree  to  the  purchaser  of  Althorpc, 
so  are  his  descendants  in  the  Peerage  books  to- 
day.    As  Egerton  Brydges  well  observed  : 

The  present  family  of  Spencer  arc  sufficiently  great,  and  ha^e 
too  long  enjoyed  vast  wealth  and  high  honours^  to  require  :he 
decoration  of  feathers  in  their  cap  which  arc  not  their  own. 

Baker,  who  set  an  example  to  all  county  historians 
by  the  thoroughness,  the  patience,  and  the  skill 
displayed  in  his  great  work  on  Northampton- 
shire, protested,  it  is  true,  indignantly  against 
the  remarks  of  Brydges,  urging  that  '*  in  the 
absence  of  positive^  there  is  all  the  circumstantidi 
evidence  which  the  nature  of  the  case  will 
admit." ^  This  somewhat  "impotent  conclusion" 
was  due,  perhaps,  to  the  fact  that  Baker  had 
examined  the  records  for  himself,  when  con- 
structing his  great  pedigree,"  and  had  thereby 
become  conscious  of  the  fatal  flaw  that  thcv  re- 
vealed.  But  his  position  was  most  difficult  ;  he 
had  not  onlv  received  assistance,  locally,  from 
Lord  Spencer,  but  had  dedicated  to  him  his 
volume  in  terms  of  humble  gratitude.  Dug- 
dalc,  on  the  other  hand,  though  he  would  not 
be  likely  to  offend  a  Warwickshire  magnate, 
treated  the  records  of  his  own  College  with 
the  silent  contempt  that  they  deserved.  //  les 
conmiissdit  si  hicn.      In   his  Baronage  he  began  the 

^  lliitory  of  SorthumptinJAre^  I.   106.  ^  tttd,  p.   ic8. 
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pedigree  with  John,  the  purchaser  of  Althorpe, 
of  whose  origin  he  was  so  careless  that  he  made 
him  the  son  of  his  uncle' 

There  is  no  reason  even  lo  suppose  that  the 
name  of  Spencer  suggests  descent  from  the  great 
house  of  Dcspencer.  It  is  found,  at  a  compara- 
tively early  period,  scattered  about  the  country, 
in  counties,  for  instance,  so  far  apart  as  Somer- 
set and  Norfolk,  while  in  Warwickshire  itself, 
to  my  own  knowledge,  there  were  Spencers  at 
Rowington  at  least  as  early  as  the  middle  ot 
the  15th  century.'  Mr.  Skeal,  in  his  Etymolo- 
gical Dictionary^  explains  that  the  *'  Middle 
English  "  word  spensere  or  sftencere  is  equivalent 
to  cellerarius  in  the  "  Prompiorium  parvulorum." 
The  family,  therefore,  we  may  safety  say,  has  de- 
rived its  name  from  the  buttery  or  the  cellar,  and 
has  bestowed  it,  in  turn,  on  an  overcoat  and  a 
wig. 

The  time,  happily,  has  come  at  last  for  honest 
genealogy  and  for  truth.  Those  responsible  for 
the  new  histories  of  our  counties  and  their  county 
families  have  resolved  to  seek  the  truth  only, 
without  favour  and  without  fear. 

Every  effort  will  be  nude  to  lecure  Bccuracy    of  statement, 


'  "  Son  to  John  Spenser  of  HodenhuU,  as  it  seems  "  (II.  418). 
He  says  indeed  that  the  Spencers  "do  derive  their  descent  from  a 
younger  branch  of  the  aniient  Baions  Spenser,"  but,  under  *  De- 
spencer,'  he  ignores  them. 

*  A  Richard  '  Spenser  *  occurs  a  few  yean  later,  u  Halesowen, 
in  a  Haglcy  charter. 
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and  to  avoid  the  insertion  of  those  legendary  pedigrees  which 
have  in  the  past  brought  discredit  on  the  whole  subject.* 

And  facts  will  be  found  to  possess  an  interest  that 
no  fiction,  however  elaborate,  can  in  these  days 
claim  to  arouse. 

Nor  is  the  new  genealogy  a  work  of  destruction 
only.  It  will  show  that  the  Spencers  were  sub- 
stantial yeomen,  members  of  a  class  famous  in  our 
history,  when  the  House  of  Tudor  obtained  the 
throne.*  John  Spenser  "  de  Snytfylde/'*  I  find, 
was  already  styled  '  Master  *  when  he  joined  the 
great  Warwickshire  Guild  of  Knowle  in  1495. 
The  writers  on  the  family,  strangely  enough, 
have  ignored  the  important  Inquest  after  death 
of  John  Spencer  of  Hodnell,  taken  5  Nov.  1499 
(15  Hen.  VII.).  It  not  only  gives  us  the  date  of 
his  death  (4  Jan.  1496—7)  and  recites  the  provi- 
sions of  his  will,  but  contains  the  particulars  of  a 
deed  of  feoffment  of  some  of  his  lands  (including 

*  Prospectus  of  the  Victoria  Hutory  of  the  Cwntiet  9f  England 
(Archibald  Constable  &  Company). 

-  Harrison  wrote  of  the  yeomen,  in  the  days  of  Queen  Eliza- 
beth, that  "  This  sort  of  people  .  .  live  wealthily,  keep 
irood  houses  .  .  and  with  grazing  ...  do  come  to 
great  wealth,  insomuch  that  many  of  them  are  able  and  do  bur 
the  lands  of  unthrifty  gentlemen,"  and  leaving  their  sons  "sufB- 
cient  lands,  whereupon  they  m.iy  li\e  without  labour,  do  make 
them  hy  those  means  to  become  gentlemen.  These  were  they 
that  in  times  past  made  all  France  afraid.**  He  dscwherc  obscncd 
that  "  some  sueh  graziers  are  reported  to  ride  with  velvet  coftts 
and  chains  of  gold  about  them,**  and  that,  owing  to  their  ^  cun- 
ning *'  and  their  large  profits  "the  poor  butcher  .  .  .  can  sel- 
dom be  ricii  or  wealthy  by  his  tr.ide.*'    The  tables  are  turned  now. 

'  He  is  styled  of  '*  Simtcrfield  **  in  his  uncle*s  will  (1496). 
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those  in  Wormleighton),  so  ^r  back  as  i  5  Jan. 
1491-2.  As  the  first  of  the  feoffees  was  Sir  Ed- 
ward Raleigh  (of  Farnborough) — himself  charged 
with  devastation  for  pasture  in  that  very  year 
(1492)' — we  gather  that  John's  position  was 
good,  and  obtain,  further,  some  probability  for 
the  statement  in  Lee's  pedigree  that  John  Spencer 
'  of  Wormleighton  and  Hodnell  '*  had  joined  "  in 
divers  deeds  of  feoffment  with  Sir  Edward  Rau- 
leighe  of  Farneborowe  Kt.  and  others"  in  13 
and  19  Ed.  IV.  (1473—4  and  1479-80}.  But 
it  is  precisely  this  mixture  of  genuine  evidences 
with  false  genealogy  that  makes  the  pedigree  so 
deceitful.  John  Spencer,  for  Instance,  is  assigned 
only  the  wife  mentioned  in  his  will  (1496),  who 
is  made  the  mother  of  his  three  children,  although 
Baker  subsequently  found  that  he  had  been  mar- 
ried before,  and  that  his  eldest  child  was  by  his 
first  wife.  Moreover,  when  we  read  that  his 
" gram/fithcT "  Henry  had  made  his  will'  only 
twenty  years  (1476)  before  his  own,  we  cannot 
but  suspect  that  there  may  be  some  fearful  con- 
fusion, and  that  two  entire  generations  were  made 
by  Lee  out  of  one.  If  so,  his  composition  becomes 
more  worthless  than  ever.* 

'  DimnJiiy  of  Emhturrt,  p.  413.  Farnborough  adjoins  Worm- 
k-iLihioii. 

'  Hiidiidl  is  close  to  Wormleighton,  but  the  latter  estate  did 
not  bcloiij:  10  this  John  Spencer  the  elder.  It  was  only  bought 
b}'  Ills  nephew  anil  namesake  many  years  later  (ice  p.  a88  above). 

'Thi^  IS  the  will  alleged  to  have  been  sealed  with  the  pnsent 
arm-i  of  the  family. 

'  One  muM  repeat  that  Lee's  deeds  and  penoni  may  be 
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The  above  Inquest  states  that  Hiomas,  son  ot 
John  Spencer  of  Hodncll,  was  six  years  old  when 
it  was  taken  (1499).  ^^^^^  ^^^^  *^  of  some  interest, 
because  it  proves  that  John,  the  purchaser  of 
Althorpe  and  Wormleighton,  resided  at  Hodnell, 
his  uncle's  house,  till  his  cousin  came  of  age  in 
1514.^  According,  therefore,  to  this  evidence, 
the  date  of  his  petition  (p.  288  above)  would  be 
1 5 1 7,  i.e.  a  little  earlier  than  Mr.  Leadam  thought. 
It  is  recorded  on  the  monument  of  this,  the  first 
Spencer  of  Althorpe  (d.  1522),  that  his  wife  was 

one  of  the  daughters  and  coheirs  of  Walter  Grmunt  of 
Snitterficld  in  the  countic  of  Warwick  Esquire ;  her  mochcr 
was  the  daughter  and  heir  of  Humphrey  Rudinge  of  the  Wich 
in  the  county  of  Worcester  Esquire. 

And  her  mantle  of  arms  displays  Graunt  quartering 
Rudinge.  But  the  inscription  seems  of  doubtful 
accuracy.  Walter  Graunt  was  a  bailiff  of  Droit- 
wich  ('  the  Wich  ')  in  1494,*  and  a  parishioner  of 
Salwarp,  close  to  Droitwich,  in  1496.'  Snitterfield 
is  a  long  way  off.     There  has  always,  also,  been 


genuine,  but  that  he  connected  and  combined  them  at  hb 
sweet  will  (compare  my  article  on  "The  Origin  of  the 
Thynnes "  in  Genfuloglit  [N.S.],  XI.  1 93).  It  is,  for  instance, 
quite  (K)ssible  that  he  found  a  Henry  Spencer  obtaining  m  lease  ot 
tithes  at  Badhy  in  20  Hen.  VI.  (1441-1442),  2nd  that  his  wife's 
name  was  Isabel  ;  for,  although  it  has  been  supposed  that  there 
is  now  no  e\iJcnce  tor  this  Hcnr)',  I  have  found  Henry  Spencer 
'of"  Hadby/  with  I'^bel  his  wife,  occurring  in  1468. 

*   I  tind  that  his  cousin   joined  the  Knowie  guild   in    1514  *& 
*'  Mr.  Thomas  SjKMisar  de  Hodnell." 

■   Calendar  ot"  Inquisitions  :   Henry  VII.,  I.  380. 

**   Nash's  IP^oneitenhire^  II.  34O. 
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some  difficulty  about  the  Rudinge  match.'  Lee, 
as  a  matter  of  fact,  gave  Walter's  wife  as  "  Eliza- 
beth dau.  and  heir  of  Edmund  Rudinge  dc  Wiche" 
[Droitwich],  but  adds,  as  a  note  :  "  Sir  Robert 
sayth  she  was  daughter  of  Humfrcy  Rudinge,  and 
hath  a  deed  to  prove  it."  This  '  Sir  Robert '  can 
be  no  other  than  the  first  Lord  Spencer,  then 
(1595),  clearly,  a  youthful  knight;  and  wc  thus 
learn  that  he  assisted  Lee  with  his  "singular  skill" 
in  aUiances  and  arms." 

And  now  I  will  close  this  pnpcr  with  a  suggest- 
tion  about  the  origin  of  the  arms  allowed  by  Lcc 
to  the  Spencers.  These  were  no  mere  colourable 
imitation  of  an  old  coat  in  a  new  grant  ;  they 
were  the  actual  arms  of  the  Dcspcnccrs,  with  a 
recognised  cadet  •  difference,'  allowed  them  in 
right  of  their  alleged  descent  from  a  cadet  branch 
of  that  house.  And  all  their  descendants  to  thi& 
day.  Spencers  and  Spencer-Churchills,  are  thus 
hcraldically  proclaimed  a  branch  of  the  baronial 
Despencers.  The  placing  of  three  escallops  argent 
on  the  bend  of  the  Despencer  coat  was,  I  have 
said,  a  recognised  difference.  The  armorial  bear- 
ings of  the  Claverings  are  an  instance  specially  to 
the  point.  In  the  excellent  History  of  Nor tbumber- 
lathl  now  in  course  of  publication,  there  is  a 
"genealogy  of  the  lords  of  Warkworth  and  Clavcr- 
Ing,"  whose  coat  was  quarterly  or  and  gules  ;  a  bend 
sabli.     It  is  there  pointed  out  that — 

'  See  Grazcbrook's  HtraUry  §f  ff'tntilmhirt. 
*  See  p.  285  above. 
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Sir  John  de  Clavering  bore  (during  his  father^s  lifetime)  a  U$rA 
vert  Caerlaverock,  1300  ;  Sir  Alexander  charged  the  bend  w.:t 
three  mullets  argent^  as  did  Sir  Alan  with  three  mullet i  #r. 

Sir   Hugh  de  £ure  ^  and  his  descendants  bore   tkne  m^^Jifi 

argent  on   the  bend.* 

The  Clavering  difference,  it  should  be  obscr\'ed, 
originated  about  the  very  time  when  we  find 
Geoffrey  a  cadet  of  the  Despcncers,  holding  Amc^ 
by  and  Martley.^  It  would  have  been,  therefore, 
in  accordance  with  the  practice  chat  he  should 
adopt  such  a  coat  as  is  now  borne  by  the  Spencers 
as  his  alleged  descendants.* 

It  is,  perhaps,  a  little  rash  to  go  even  further. 
But  now  that  heraldry  is  beginning  to  be  rescued 
from  the  heralds'  hands,  and  to  be  intelligently 
studied  in  the  true  historical  spirit,  it  is  worth 
while  making  the  suggestion  that  the  original 
Dcspencer  coat  itself  may  have  been  based  on 
that  of  '  Beauchamp  of  Bedford  *  (both  coats  were 
quarterly  with  a  bend),  even  as  the  latter  was 
directly  derived  from  those  of  Mandeville  and 
De  Vere.  For,  as  I  have  shown  above  (p.  304), 
the  ancestors  of  the  Lords  Despencer  first  appear 
as  feudal  tenants  of  the  Beauchamps  of  Bedford. 
In    that   case   we  should    start    with    the   coat   of 

*   A  youni^cr  s<)n  of  the  lord  of  Clavering,  living  circa  1274- 
^  Vol.    V.    (1899)     PP-    25-6.       Compre    also     Dallaway\ 
lliriildr\\  129,  and  the  instances  there  given,  and   Woodward\ 
Ht'Tiildry^  II-  49-  ^  Sec  p.  306  above. 

■•  In  his  im|M)rt.'int  work  on  Heraldry  Mr.  Woodward  observes 
of  the  I)cs|>t:nccr  coat,  that  "This  coat  Sir  Hugh  le  Despencer,  in 
the  rcijZn  of  Kdward  H.,  differences  by  charging  the  bend  with 
3  mullets  arg.  ;  for  which  in  1 476  Henry  Spencer  substitutes  3 
cscalloj)s  arg.**  (H.  50). 
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Mandcville,  Quarterly  or  and  ga/es,  which  Beau- 
champ  of  Bedford  adopted,  as  a  relative,  with 
the  addition  of  a  bend.'  Then  Despencer,  as  a 
tenant  of  Beauchamp,  would  adapt  the  coat  by 
altering  the  tincture  of  the  first  and  fourth  quartern, 
and  adding  a  fret  in  the  second  and  third.*  And 
lastly,  a  Dcspencer  cadet  would  add  yet  another 
'  difference '  by  placing  three  escallops  argent  on  the 
bend.  If  this  view  should  be  accepted,  the  evolu- 
tion of  the  coat  in  question  would  be  one  of 
peculiar  interest  for  the  student  of  feudal  arms, 
of  heraldry  as  a  living  science.  There  is  reason 
to  believe  that  this  branch  of  archxological  research 
is  about  to  receive  worthy  treatment  at  the  hands 
of  competent  scholars.'  We  may  then  learn,  at 
length,  what  armory  once  meant  before  the  days 
of  its  decline  and  fall  in  the  hands  of  the  Heralds' 
College. 

'  Sec  my  Geiffrty  dt  MandtvUU,  p,  392.  The  CbveHng  coat, 
rcrcrrcd  to  above,  was  derived  from  the  sunc  source  {Hid.), 

'  '  F'rcts '  ntid  *  fretty  '  seem  to  have  been  sometimes  used  for 
difTerencini!. 

'  Mr.  St.  Jnim  Hope  astd  Mr.  Oswald  Barron  have  in  hand 
w)ui  ou^ht  CO  prove  the  standard  work  upon  the  subject. 


1 


I 


VIII 

Henry  VIII.  and  the  Peers 

Summarizing  the  labours  of  the  Parliament  which 
sat  from  1529  to  1536,  Mr.  Froudc,  in  his 
History^  has  extolled  its  importance  as  "  the  first 
great  Parliament  of  the  Reformation,  .  .  . 
which  had  commenced  and  concluded  a  revolution 
which  had  reversed  the  foundations  of  the  State/* 
But  the  House  of  Commons  was,  for  him,  the 
Parliament  ;  he  saw  but  **  an  ornament  "  in  the 
House  of  Lords.  It  is  difficult  to  reconcile  this 
treatment  of  the  Upper  House  as  a  cipher  with 
his  own  description  of  the  opening  session  (3  Nov. 
to  17  Dec.  1529)  of  this  seven  years*  Parliament. 
He  describes  the  situation,  at  that  time,  as  follows: 

It  seemed  likely  for  a  time  that  an  cflFective  opposition  might 
be  raised  in  the  Upper  House.  The  clergy  commanded  indeed 
an  actual  majority  in  that  house  from  their  own  body,  which 
they  mi^iht  employ  if  they  dared.  .  .  .  "In  result,**  nyi 
Hall,  *^  the  acts  were  sore  debated  ;  the  Lords  spiritual  would  in 
no  wise  consent,  and  committees  of  the  two  houses  sate  continuaOr 
for  discussion." 


.*\t  length  the  obnoxious  bills  were  passed,  "  to 
the  great  rejoicing/'  says  Hall,  "of  the  lay  people 
and  the  great  displeasure  of  the  spiritual  persons." 
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I  propose  to  ask  in  this  paper  whether  we  may 
not  be  able  to  trace  a  special  creation  of  peers  by 
the  king,  in  accordance  with  the  modern  constitu- 
tional theory,  at  the  very  time  of  this  clerical 
obstruction  in  the  Upper  House/ 

Although  the  reign  of  Henry  VIII.  admittedly 
witnessed  a  vast  change  in  the  composition  of  the 
House  of  Lords — substituting,  as  it  did,  a  decided 
lay  for  a  decided  clerical  majority — I  have  never 
seen  the  process  worked  out  in  detail.  When  we 
compare  the  summonses  to  Parliament  in  1529 
with  those  in  1523  we  find  that  the  lay  peers 
summoned  numbered  44  as  against  28,  the  estate 
of  the  clergy,  of  course,  remaining  the  same  (/>. 
about  48  or  49).*     The  details  are  as  follows  : — 


Dukes 

Marquises 
Earls 

Viscounts. 
Barons 


'523 

2 
0 

■P9 

3 

2 

7 

I 

18 

9 
3 

27 

44 


'  Mr.  Wakcman  observes,  in  hU  Hhltry  §fthi  Churtb  tf  Emg- 
lanii  (1897),  that,  for  "  the  l^slation  against  the  pope"  in  this 
parliament,  "  the  only  danger  orseriotu  oppaition  came  from  the 
spiritual  lords  and  the  clerical  estate,"  and  that  the  anti-clerical 
statutes  of  its  first  session  were  ptused  "  in  spite  of  the  oppodtion 
of  the  clerpy  "  (p.  a  I  a), 

■  See  below.     Dr.  Stubbs  reckons  them,  in  these  yean,  at  51. 

'  Dugdalc's  Summms  tf  N»iiJily  (from  Roll  in  College  of 
Arms],  pp.  492-3.  This  appears  to  be  the  only  authority 
available. 

*  IHJ.  pp.  494-S  (trom  Roll  in  Petty  Bag  Office).  Thb 
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But  the  forty- four  lay  peers  summoned  to  the 
Parliament  which  met  in  November  1529  were 
soon  substantially  reinforced.  The  lamentable 
gaps,  at  this  period,  in  the  Lords'  Journals — 
22  Dec.  1 51 5  (I.  57)  to  15  Jan.  1534  (I.  58) 
— leave  us  dependent  on  other  sources,  indud* 
ing  a  MS.  in  the  College  of  Arms  (H.  13),  which 
has  not,  hitherto,  it  seems  to  me,  received  scien- 
tific treatment.  From  this  MS.  are  printed  bv 
Dugdale,  in  his  '  Summonses,'  two  passages,  fo. 
398/^  (p.  500)  and  fo.  403^  (p.  496).  The  first 
of  these,  which  is  of  great  importance,  is  thus 
headed  by  him  in  his  book  : 

The    names   of  the  Barons  as  they  sate  and  entrcd   in  the 
Parliament   in  order,   in   the  xxviij  year  of  the    Rei^  of  Ki%£ 

Henry  the  Eighth   [i,e.  1536-1537]. 

It  may  seem  scarcely  credible  that  he  has 
actually  interpolated,  himself,  the  words  I  have 
here  italicized,  which  are  not,  I  discovered  on 
collation,  found  in  the  MS. !  As  Mr.  Gairdner, 
in  his  official  Calendar  (No.  104)  reproduces  this 
list  from  Dugdale,  assigning  it  (in  accordance  with 
the  interpolated  words)  to  18  July  1536,  it  be- 
comes of  interest  to  enquire  whether  this  im- 
portant list  was  actually  drawn  up  in  the  summer 
of  1536.  The  name  of  the  very  first  baron, 
George  Lord  Abergavenny,  is  decisive.  He  can- 
not have  ''  sat  "  in  this  Parliament,  because  he  had 
died  the  year  before  (1535).  "John  Lord  Ber- 
ncrs,"  also,  had  died  in  1533.  "The  Lord  Tail- 
proves  on  foliation  to  be  virtually  accurate.  Rymcr  printed  the 
li^t  trum  the  CloNe  Hull. 
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boys  of  Kymc"  was  not  summoned  in  1536 
and  lastly,  the  entry  "  Lord  Hastings,  George, 
after  created  Earl  of  Huntingdon,"  is  proof,  from 
its  form,  that  it  deals  with  a  sitting  before  the 
creation  of  the  earldom  of  Huntingdon,  8  Dec 
1529,  and  therefore  quite  at  the  beginning  of  the 
seven  years'  Parliament.' 

On  the  other  hand,  the  last  two  entries  relating 
to  Lord  Hungcrford  of  Hcytcsbury,  admitted  "  8 
June"  1536,  and  Lord  Cromwell  "of  Wimble- 
ton,"  admitted  "by  writ  and  patent  the  last  day  of 
the  Parliament,  scii.  18  July  "  1536,  prove  that  this 
list,  which  is  written  in  one  hand,  must  have  been 
so  written  after  the  latter  date.  But  it  docs  not 
describe,  as  Dugdale,  by  his  heading,  makes  it  do, 
the  state  of  things  in  the  summer  of  1536.  It 
represents  a  list  of  the  barons,  according  to  their 
precedence  in  the  Parliament  of  1529,  brought  up 
to  date,  with  two  additional  barons  added  from  the 
Parliament  of  1 536.  All  this  has  been  fused 
together  in  the  list,  as  now  existing  in  the  MS., 
which  was  actually  written  not  earlier  than  18 
July  1536 

But  Dugdale  has  not  only  erred  in  tnaking  a 
wrongful  addition  to  the  heading.  He  could  not 
even  print  the  text  accurately.  George  Boleyn 
Lord  Rochford  was  "  admitted,"  not  "  anno 
xxvij  "  but  "  anno  xxiiij."'     Lord   Bray   was   ad- 

'  At  any  later  date  there  need  only  have  been  mentioned  the 
precedence  of  the  earldom,  and  the  dignity  would  not  have 
appeared  at  all  in  this  list  of  "baron*." 

'  This  grave  error  is  reproduced  b/  Mr.  Gairdoer  in  \mCslatdar, 
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mitted,  not  "  the  xxiiij  day,"  but  "  the  iiij  day** 
of  December ;  Lord  Conyers  the  1 6th,  not  the 
17th  of  January. 

Leaving  for  the  present  this  list,  I  turn  to  that 
on  fo.  40 3^  (pp.  496-7).  This  is  a  Garter's  list 
of  25  peers  who  "made  their  first  entry  into 
the  Parliament  Chamber  "  in  the  Parliament  ot 
1529.*  The  last  seven  were  barons  created  after 
it  had  met  ;  the  others,  except  the  prior  of  St. 
John  and  Lord  Lumley  (an  anomalous  case) /  had 
succeeded  to  their  dignities  since  the  previous 
Parliament.  It  is  not,  however,  easy  to  say  why 
Garter  does  not  claim  from  such  barons  as  Mon- 
tague, Rochford,  and  Vaux,  who  cannot  have  sat 
before. 

As  I  shall  have  to  rely  largely  on  the  former  of 
these  lists,  I  may  mention  that  (when  explained 
as  above)  it  seems  to  me  deserving  of  credit, 
though  its  legal  status  appears  to  have  been  left 
somewhat  hazy  by  the  House  of  Lords.  It  evi- 
dently divides  the  barons  into  sets  :  (i)  those  who 
had  been  created  before  the  Parliament  of  1529, 
ending  with  Lord  Sandys  and  Lord  Vaux  ;  *  (2) 
those  created  by  writ  or  patent,  after  it  had  met. 
But  while  Montague,  Rochford,  Maltravers,  and 
Talbot  are  treated  as  pre-existing  dignities.  Burgh 
(''  Borough  '')    of   "  Gaynesborough,"   which     the 

'   ''  A  Reward  '*  being  claimed  by  him  **  for  their  said  entries.** 
^  *John  Lord  Lumley,  as  rightly  given  in  the  summons.     Dug- 
dale's  Summsnses  gives  "Thomas"  in  error. 

'  The>c  dii^nities  arc  alleged   to  have  been  created  together 
27  April  1523  (sec  below). 
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peerage  writers  assign  to  1487,  is  here  ranked  as 
a  new  creation  in  December  1529,35  indeed  it 
continued  to  be.' 

I  shall  now,  in  the  light  of  Dugdale's  lists,  his 
"Summonses"  for  1529  and  1534,  and  the  Lords* 
Journals  for  the  latter  year,  endeavour  to  trace  the 
changes,  between  these  dates,  in  the  composition 
of  the  House. 

A  very  careful  collation  ot  the  lists  leads  to  the 
conclusion  that  no  fewer  than  twelve  barons  were 
added,  in  the  course  of  this  Parliament,  to  the 
twenty-seven  summoned  to  its  opening  session. 
These  may  be  classed  as  follows  : 


Eldest  Sons  Summoned. 

Lord  Rochford. 


Lord  Maltravers. 


Lord  Talbot. 


(i)  George  Boleyn,son  of 
the  earl  of  Wilt- 
shire and  Ormond* 

(2)  Henry  Fitz-Alan,  son 

of  the  earlof  Arun- 
del 

(3)  Francis  Talbot,  son  of 

the  earl  of  Shrews- 
bury 

'  This  is  a  point  of  some  importance  in  view  of  the  fJKt 
that  the  last  summons  had  been  to  Lord  Burgh't  gnndbther 
more  than  thirty  years  before  (1495). 

'  Strictly  this  was  a  new  creation,  as  his  father  was  only  t  co- 
heir o(  the  Barony  of  Rochford  ;  but  it  was  ranked  above 
the  two  next  and  several  ancient  baronies,  higher,  it  tccnu, 
thin  the  old  barony  of  149$.  This  was  probably,  however, 
believed  to  be  the  precedence  to  which  the  oM  barony  was  en- 
titled. 

335 


I 


r 


PEERAGE   STUDIES 

Restoration. 

(4)  Henry  Pole,  son   of\ 

the  countess  of  Sal- [Lord  Montague/ 
isbury  J 

New  Creations. 

(5)  John  Hussey  Lord   Hussey  of  Slca- 

ford. 

(6)  Andrew  Windsor  Lord  Windsor  of  Stan- 

well. 

(7)  Gilbert  Tailboys  LordTailboysofKymc. 

(8)  Thomas  Wentworth     Lord  Wcntworth. 

(9)  Thomas  Burgh  Lord  Burgh  of  Gain>- 

borough." 

(10)  Edmund  Bray  Lord  Bray. 

(11)  John  Mordaunt  Lord  Mordaunt. 

Peer  previously  Omitted. 

(12)  Thomas  Vaux '  Lord     Vaux    of    Har- 

rowden. 

If  we  now  arrange  these  additions  to  the  barons 

in  chronological  order,  we  have  : 


*  This  is  stylctl  a  restoration,  but  the  barony,  if  extant^ 
in  his  mother  at  the  time,  and  I  should  therefore  consider  it  a 
summons  like  the  three  preceding.  He  was  allowed  precedence 
above  Lord  Roc h ford.  This  would  seem  to  have  been  a  much 
hiLrher  precedence  than  was  enjoyed  by  the  old  barony,  but  no 
holder  of  it  had  sat  as  Lord  Montacutc  since  1336. 

^  See  Note  I  on  p.  335. 

'  I  cannot  hut  think  that  his  omission  was  due  to  his  being 
under  a^e  when  Parliament  was  summoned.  The  date  of  his 
subscijucnt  summons  M;ems  tf)  have  been  that  of  his  majority. 
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ist  Dec.  1529  Lord  Montague. 

„  „  Lord  Husscy. 

„  „  Lord  Windsor. 

„  „  Lord  Tallboys. 

2nd  Dec.  1529  Lord  VVeniworth.l 

„  „  Lord  Burgh. 

4th  Dec.  1529  Lord  Br.iy. 

19th  Jan.  1531  Lord  Vaux.' 

7th  Feb.  1533  Lord  Rochford. 

„         „  Lord  Maltravcrs.' 

(?)  Feb.  1533  Lord  Talbot.' 

4th  May  1533  Lord  Mordaunt.' 

Of  the  twelve  barons  stated  above  to  have 
been  admitted  to  the  Hou£c  of  Lords  before  the 
Prorogation  of  May  1533,  eleven  arc  found 
members  ot  the  House  in  the  session  which 
opened  15  January  1534.  Lord  Tailboys  alone 
was  omitted,  being  dead.* 

On  the  other  hand,  of  the  twenty-seven 
originally    summoned     to     that     Parliament,    the 

'  "  Admitted  "  on  these  dates  {H.  13). 
'  "  Kntcrcd  "  on  this  date  (H.  13). 

*  "  Admitted  "  on  this  date  (H.  13). 

*  The  Henry  VIII.  "Calendar"  has  brought  to  light  the 
very  interesting  fact  that  fiants  for  writs  of  nunmoiu  were 
issued  to  Lord  Rochford  and  Lord  Maltnvcn  on  5  Feb. 
1531,  and  to  Ixird  Talbot  twelve  day*  Utcr.  This  ttrikingl^ 
toriHrms  the  accuracy  of  H.  13,  which  statet  that  the  two 
former  were  'admitted'  7  Feb.  (1533),  while  it  gtvei  US  the 
date,  hitherto  unknown,  of  Lord  Talbot's  summoiu.  Lord  Rocb- 
fo^d'^  siimmon<>,  as  1  have  explained  {Atheiunimy  35  June  1898) 
i>  exactly  parallel,  in  its  anomalous  character,  to  that  of  Lord 
Mowbray  in  1640  (see  p.  33S,  note  3).     '  See  below,  p.  330. 
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names  of  three  arc  not  found  among  the  Barons 
in  January  1534.  Hastings  had  become  carl  of 
Huntingdon  ;  Sutton,  Lord  Dudley,  had  died;* 
and  Lord  Ogle  was  not  summoned.'  Deducting 
these  three,  together  with  Lord  Tailboys  (four 
in  all),  from  the  barons,  who  had  been  increased 
by  twelve,  we  obtain  a  net  increase  of  eight. 
Accordingly  35  barons  were  on  the  roll  for  1534 
as  against  the  27  summoned  in  1529.* 

The  alleged  summonses  to  Parliament  for  the 
session  of  1534  gave  me  extreme  trouble.  They 
will  be  found  in  Dugdale's  Summonses  (pp.  497-S) 
from  which  they  have  duly  found  their  way  into 
the  Record  Office  Calendar  for  1534  (No.  55)/ 
Mr.  Gairdner  citing  Dugdale*s  list  as  his  authority. 
But  not  only  did  these  writs  of  summons  issued  in 
the  midst  of  a  Parliament  strike  me  as  singular ;  1 
also  wanted  to  know  Dugdale's  authority.  He 
himself  prints  in  the  margin,  "Ex  diario  domus 
Procerum  in  Parliamento "  ;  but  no  such  list  is 
found  in  any  volume  of  the  kind.  At  last,  the 
explanation  was  discovered.  This  list,  which  has 
been  gravely  cited  as  if  an  original  authority,  is 
an   absolute  concoction  by  Dugdale  himself,  who 

*  In  Jan.  i  S32.  His  successor,  "  being  a  weak  man  of  under- 
btandinj/*  had  hcjun  at  once  to  alienate  his  estates,  and  having 
to  siibNiNt  ^^on  the  charity  of  his  friends,**  was  "commonly  called 
the  L'fti  (Juzndiim^^  (Dui^dalc). 

^  There  seem  to  have  been  no  summonses  to  the  Ogics 
between  I  529  and  1554. 

'  Kerners,  howeier,  must  be  deducted,  being  inserted  in  error 
(>ee  Ih'1«»w,  p.  340). 

^  There  entered  ab  '^  Writs  or  summons  to  the  P^liamcnt.** 
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has  simply  taken  the  Lords'  Journals,  where  they 
recommence,  and  constructed  from  them  writs  of 
summons  in  what  he  thought  would  be  their 
form  ! '  Nor  is  even  this  the  extent  of  his  offence. 
He  overlooked  the  earl  of  Sussex,  who  appears  at 
the  opening  of  the  session,  to  say  nothing  of  the 
earl  of  Oxford  and  the  Lords  Sandys  and  Mount- 
joy,  who  are  found  on  the  roll  two  days  later 
(17  Jan.),  thus  bringing  up  the  total  of  the  lay 
peers  to  54,  as  against  the  50  given  by  Dugdalc 
as  "  summoned  "  to  this  session.' 

While  on  the  subject  of  this  unintentional,  but 
splendidly  successful  hoax,  I  may  explain  that 
writers  on  the  historic  peerage  have  been  so  com- 
pletely imposed  upon  by  Dugdale,  that  they  have 
even  quoted  as  genuine  his  concocted  Latin  writs. 
Courthope  stated  that  George  Boleyn  was  sum- 
moned to  Parliament  by  writ  5  Jan.  1533*  as 
*'  Gcorgio  Bullen  de  Rochford "  (p.  402),  and  is 
followed  in  this  by  the  editor  of  The  Complex 
Peeragt'  (VI.  382).  Nay,  this  valuable  work,  now 
our  standard  authority,  has  even  gone  further  than 
Courthope  in  inventing  a  new  peerage  dignity — 
*'  Bullen  de  Ormond  and  Bullen  dc  Rochford  "— 
on  the  strength  of  Dugdale's  work.  For  on  p. 
492  of  the  Summonsesy  in  a  list  similarly  constructed 

'  His  remark  in  the  closing  paragraph  of  his  PrefiKC  would 
harilly  lead  one  lo  suspect  he  had  gone  (O  lar  as  thia, 

*  l)r.  Stubbs  reckons  the  maxitntun  for  the  reign  at  51  (in 
1536). 

*  This  date  is  Dugdale's  error  for  15  Jan.  1 533-4  (the  date^ 
moreover,  not  oi  a  writ,  but  of  Parliament  reMMmUin|j. 
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from  the  Lords'  Journals  (though  no  authority  is 
cited),  Dugdale  constructed  from  the  word  "Or- 
mond  "  an  imaginary  writ  **  Tboma  BulUn  dt 
Ormond^'  in  1515  !  Evidently  what  had  really 
happened  was  that  the  writ  (apparently  lost)  had 
been  issued  to  Thomas  earl  of  Ormond  (and  Lord 
Rochford),  who  had  died  about  the  time  of  its 
issue.  Dugdale,  knowing  he  was  dead,  had  coolly 
assumed  that  the  writ  was  issued  to  Sir  Thomas 
Boleyn,  who  was  not,  as  a  matter  of  fact,  raised 
to  the  peerage  till  several  years  later.'  Of  his 
concocted  writs  for  Jan.  1534  one  more  instance 
must  be  noted.  The  Barons*  roll  in  the  Lords' 
Journals  includes  on  the  opening  day  ( 1 5  Jan.) 
the  name  of  Lord  "  Barnes."  Dugdale  concocted, 
on  the  strength  of  this,  a  writ  of  summons  "Hum- 
phrido  Bourchier  de  Berners,  chelV,"  which  has 
sorely  puzzled  the  peerage  writers.  For  the  only 
possible  Lord  Berners  was  named  John,  and  had 
died  some  ten  months  before.  Courthopc,  in  his 
Historic  Peerage^  repeated  the  speculations  of 
Nicolas  as  to  who  this  Humphrey  could  be,  and 
they    are   now   copied   into   the    Complete    Peerage 

(I-  345)- 

Before  leaving  the  above  Parliament  of  15 15,  I 

would  note  that  Mr.  Brewer,  like  his  successor  in 

the  editorship  of  the   Henry   VIIL  Calendar^  was 

imposed  upon  by  a  list,  not  indeed  constructed,  but 

actually  copied,  from  the  Lords' Journals,  12  Nov. 

*  This  instance  may  scnc  to  illustrate  the  liberties  DugdAle 
took  with  his  names.  In  other  cases  such  as  those  of  Liuniey 
a  nil  Grey  de  Powi>,  he  erred   '\i\  the  Chri^ktian  name. 
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1 51 5.  It  is  calendared  as  a  "modern  copy."'  One 
is  really  tempted  to  copy  a  page  from  the  printed 
Journals  of  the  House  of  Lords,  and  to  leave  it 
about  in  the  Public  Record  Office,  in  the  hope 
that  one's  manuscript  may  be  calendared  among 
the  treasures  of  the  nation. 


1 


Having  compared  the  numbers  of  the  lay  peers 
summoned  in  1523  and  1529,'  wc  will  now  com- 
pare the  numbers  summoned  at  the  latter  date 
with  those  upon  the  roll  for  the  session  which 
opened  on   15  Jan.   1533-4.* 


Dukes    .     . 

1529. 
3     • 

'S3+- 

Marquises    . 
Earls.     .     . 

2 
•       9     • 

13 

Viscounts 

3     ■ 

Barons     .      . 

•     27     ■ 

•     3S 

44 


54 


The  total  increase  of  ten  may  not  seem  large ; 
but  it  was  sufficient  to  convert  the  lay  peers  from 
a  minority  to  a  majority.  The  composition  of 
the   House,  according  to  the  Lords'  Journals  (15 

Jan.),  was  now  as  follows: 


'    Calmdar  t  5  15-15  i8.  No.  IIJI. 
*  p.  331  abiivc. 

'   By  an  unlucky  slip  (p.  497)  Ougdale  prints  the  date  **q\iitito 
[instead  of  'quintodccimo']  die  Januahi." 
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Spiritual  peers 48 

Lay  peers 51  * 

Prior  of  St.  John  ....  i  * 


100 

The  addition  of  the  earl  of  Oxford  and  Lords 
Sandys  and  Mountjoy  raised  the  number  of  lay 
peers  to  54  at  the  very  outset  of  the  session  (17 
Jan.),  while  the  spiritual  peers,  simultaneously, 
shrink  on  the  Journals  to  37. 

The  importance  of  these  figures  lies  in  the  fact 
that  the  spiritual  peers  are  supposed  to  have  re- 
tained their  majority  till  the  Dissolution  of  the 
Monasteries  (1540).  Hallam  was  eifiphatic  on 
the  subject  : 

The  fall  of  the  mitred  abbots  changed  the  proportions  of  the 
two  estates  which  constitute  the  upper  house  of  parliament. 
Though  the  number  of  abbots  and  priors  to  whom  writs  of 
summons  were  directed  varied  considerably  in  different  parlia- 
ments they  always,  joined  to  the  twenty-one  bishopS|  pcv^ 
pondcrated  over  the  temporal  peers.  It  was  [now]  no  longer 
possible  for  the  prelacy  to  offer  an  e£Bcacious  opposition  to  the 
reformation  they  abhorred.' 

Mr.  Pike  would  seem  to  take  the  same  view,  for 

he  writes  that — 

The  most  important  of  all  permanent  changes  ever  eficctcJ  at 
any  one  time  in  the  constituent  parts  of  the  House  of  Lords 


'   I.  58-9.    One  more  than  Dugdale*s  total,  because  he  omits 
the  earl  of  Sussex.     As  the  lists  tally  in  all  else,  the 
obviously  an  error. 

*  Sat  at  the  head  of  the  barons. 

'  Ctnst,  Hist.  (Ed.  1832),  I.  99. 
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that  which  befel  when  the  greater  tnonutcrict  were  dissolved. 
The  Lords  Spiritual,  reduced  now  on\y  lo  srchbi&hops 
and  bishops,  could  never  again  command  idunc  a  majority  in  the 
House  of  Lords.' 

Mr.  Taswcll-Langmeady  again,  was  quite  positive 
on  the  subject : 

The  diMolution  of  the  monasteries  .  .  .  reduced  from  a 
majority  to  a  minority  the  Spiritual  Peerage,  who  alone  were 
likely  to  be  sufficiently  independent  to  oBct  a  serious  opposition.' 

Mr.  Lecky  also  appears  to  bold  the  same  view  : 

The  Reformation  had  a  capital  influence  on  the  constitution  of 
the  House.  By  removing  the  mined  abbots  it  made  the  temporal 
peers  a  clear  majority.' 

Lastly,  Mr.  Amos,  in  his  monograph  on  the 
Reformation  Parliament/  took  only  the  numbers 
summoned  at  its  outset  (44  lay  lords,  48  spiritual 
lords),  and  observed  that  "The  Spiritual  Peers  did 
not,  in  fact,  avail  themselves-  of  their  numerical 
strength  to  oppose  Henry's  measures  against  the 
Pope  and  the  Anglican  Church  "  (p.  4). 

Dr.  Stubbs,  I  hnd,  has  a  paragraph  on  the  sub- 
ject in  a  monograph  on  "  Parliament  under  Henry 
VIII." •     He  holds  that— 

The  number  of  lay  peers  varied  little,  for  there  were  few  new 


'    Censtitutianal  Hitltry  »f  tb*  Htut*  tf  Larii  (1894),  pp.  349, 
351.  ■   CmiUtuitanal  Hiilsry  a/ EiiglamJ  (Ed.  1890),  p.  399. 

*  DtmatriKj  and  Liberty  (1896),  L  303. 

*  OhervaltBm  an  tb*  Statuta  aflht  Rtfarmatim  Partiawunt.    By 
A.  Amos  (1859). 

*  Ucturn  11  Mtditrval  and  MUtrn  Histarj  (1886),  pp.  369- 
270. 
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creations  except  where  an  old  peerage  had  been  cxtingruishcd. 
The  minimum  number  was  called  in  1523,  being  onlj  28, 
several  of  the  peers  being  that  year  employed  in  military  afiin 
abroad  ;  the  maximum  was  in  1536,  in  the  parliament  called  to 
approve  of  the  destruction  of  Anne  Boleyn,  and  the  number  wx% 
51.  In  the  other  parliaments  it  varied  between  36  and  46.  It 
will  be  thus  observed  that  until  the  dissolution  of  the  monasteries 
the  spiritual  lords  were  always  in  a  numerical  nujority. 

But  he  guards  himself  by  adding  that — 

the  tendency  was  decided  towards  an  equalisation,  a  tendency 
which  is  ocularly  perceptible  in  the  journals  where,  in  the  list  ot 
attendances  which  from  151 5  onwards  are  marked  daily,  the  two 
bodies  are  arranged  in  parallel  columns.^ 

And  he  proceeds  to  urge  that  as  the  lay  peers 
attended  much  more  regularly  than  the  spiritual 
lords,  the  former  may  have  had  more  voting 
power,  unless  the  spiritual  lords  had  given  proxies, 
which  they  may  often  have  omitted  doing.  He 
admits,  however,  on  the  next  page  that  proxies 
were  largely  used  by  them. 

To  those  who  have  followed  my  narrative  above 
there  can  be  little  question  that  so  far  back  even 
as  the  close  of  1529  the  king*s  creations  had 
deliberately  given  the  lay  peers  a  majority  by 
raising  their  number  to  51.  And  the  Lords* 
Journals,  extant  for  the  last  part  of  the  Parlia- 
ment (i 534-1  536),  show  at  a  glance  the  substan- 
tial majority  possessed  throughout  that  period  by 
the  lay   peers. 

To  the  summer   Parliament   of   1536  (8  June, 

*    Hut  there  i>  a  serious  gap  in  the  Journals  (1515*1534)*  » 
1  observed  above  (p.  332). 
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28  H.  VIH.)  there  were  summoned,  according  to 
Dugdale,  51  peers,  divided  as  follows  : 


^ 


Dukes  . 

3 

Marquises 

2 

Eirls     . 

■      '3 

Viscount 

I 

Barons 

•     3» 

S« 

But  this  is  another  of  Dugdalc's  concocted  lists,' 
and  is  distinctly  unreliable.  It  cannot  be  identi- 
fied, I  think,  with  any  particular  list  in  the  Lords' 
Journals  ;  and  it  omits  Lords  Conycrs  and  Mount- 
joy,  who,  as  we  know  from  the  Journals,  were  on 
the  Roll.  In  the  case  of  this  parliament  there  ts 
record  evidence  for  the  writs  (27  April),  namely 
the  Close  Roll  of  28  H.  \'1I1..  m.  43./..  from 
which  the  list  of  summonses  is  printed  in  Rymer's 
Fa-t/rni.  From  this  authentic  list  we  find  that 
Dugdale  omitted  no  less  than  three,  peers  who  on 
this  occasion  received  writs  of  summons.  These 
were  Arthur  Viscount  Lisle,  Christopher  Lord 
Conycrs,  and  Charles  Blount  Lord  Mountjoy.  On 
the  other  hand,  he  added  an  imaginary  writ, 
"  Thomx   Cromwell    (de    Wimbleton)    Chivaler " 


'  lie  describes  i(  as  "  AJhuc  ex  dicto  dJario  [Procenim].**  In 
tlll^  case  he  has  'successfully  imposed,  it  is  clear,  on  Or.  Stubba, 
who,  in  his  monograph  on  the  subject,  aMcrts  of  the  hj  pcen 
(hat  "the  maximum  wa^  in  1536  .  .  .  and  the  number 
was  51." 
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(p.  499).  He  further  made  George  Lord  Cobham 
into  Thomas,  and  Edward  Lord  Grey  de  Points 
into  John.  The  net  result  of  substituting  the  cor- 
rect figures  from  Rymer  is  that  53  lay  |>ecrs  were 
summoned.  The  exact  constitution  of  the  House, 
as  summoned,  was  this  : 


Lay  peers 
Prelates 

S3 
17 

Keepers  of  spiritualities  < 
Abbots 

4 
27 

Prior     .          .          •          , 

I 

Prior  of  St.  John    . 

I 

*o3 

But  on  June  13  there  are  only  40  spiritual  peers 
and  the  prior  of  St.  John  on  the  roll  as  against  52 
lay  peers. 

A  new  lay  peerage  was  created  on  this  occasion 
in  Lord  Hungcrford  of  Heytesbury,  who  was 
admitted  to  the  House  1 3  June,^  and  a  further  one 
by  the  admission  of  Thomas  Cromwell  as  a  baron 
on  the  last  day  of  the  Parliament  (iS  July)  "by 
writ  and  patent,"  says  H.  1 3,  but,  according  to 
the  Lords'  Journals,  under  the  writ.  The  date  of 
his  patent  was  9  July. 

Lastly,  if  we  take  the  Parliament  which  opened 
28  April  1539  (31   Hen.  VHL),  we  find  that  the 

^  Lords*  Journals,  I.  86.  Not  **  the  eighth  dajr  of  June,**  as 
in  Dugdalc*s  Summonses  (p.  SOO).  He  produced  his  wrrit,  which, 
according  to  Rymer,  had  been  i»ued  with  the  othcn  on  27  ApriL 
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summonses,   according    to    Dugdale 
totals  : 

1 

Prelates   . 

•     2oK^ 

Abbots     . 

.  19/^^ 

Dukes 

2 

Marquis  . 
Earls 
Viscount . 

I 
I 

48 

Barons 

29 

But  the  Lords*  Joumak  (I.  104) 
opening  day  : 

Spiritual  peers 
Lay  peers  *    . 


87" 


40 
50 


90 

For  ten  years  before  the  Dissolution,  it  seems 
clear  to  me,  the  king  had  systematically  secured  a 
majority  of  lay  peers  ;  and  this  majority,  as  the 
crisis  approached,  he  made  decisive.  At  the  same 
time,  it  is  notable  that  the  Parliament  of  1539 
presents  the  opposite  tendency  to  that  of  the  ses- 
sions I  534-1 536.  For,  instead  of  the  lay  majority 
increasing,  it  now  diminished,  though  continuing 
to  exist.  On  the  last  day  that  the  abbots  sat  (28 
June)  the  Lords*  Journals  show  us  the  lay  peers  in 
a  majority  of  only  six. 

*    Summomeiy  p.  501, 

'  They  omit  Viscount  Lisle  (who  is  given  by  Dugdile),  but 
have  three  more  barons. 
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And  now,  from  this  historical  enquiry,  I  would 
pass  to  a  more  antiquarian  subject,  namely,  the  fate 
of  the  seven  baronies  created,  as  we  have  seen, 
in  the  Parliament  of  1529.  My  reason  for  doing 
so  is  that  our  dependence  on  a  single  MS.  (H.  13, 
Coll.  Arm.)  for  their  first  appearance  has  led,  not 
only  to  much  confusion  among  peerage  writers  on 
the  subject,  but  also  to  conflicting  action  in  the 
treatment  of  these  dignities.  The  question  h 
not  one  of  mere  academic  interest,  for  it  mav 
actually  arise  at  any  moment  before  the  Committee 
for  Privileges. 

If  we  take  these  peers  in  order,  we  find  the  first 
three  are  Hussey,  Windsor,  and  Tailboys,  all 
admitted  alike  i  Dec.  (1529)  : 

(i)  John  Hussey,  rightly  stated  \n  Complete  Peerage 
to  have  taken  his  seat  as  above. 

(2)  Andrew    Windsor,    wrongly    there   stated    to 

have  been  summoned  by  writ  3  Nov.  1529.' 
There  is  no  such  writ. 

(3)  Gilbert   Tailboys,  there  stated  "  to  have  been 

summoned    to  Parliament   as  a   baron   in   or 

before  1529." 
The     next    two  are  Wentworth  and  Burgh,  both 
alike  admitted  the  day  following  (2  Dec.  1529)  : 

(4)  Thomas   Wentworth,  stated  in  Complete  Peer^ 

age  to  have  been  summoned  to  Parliament 
hv  writ  from  2  Dec.  1529.*  There  is  no 
such   writ. 

*  This  simply  repeats  Courthope^s  sutemcnt. 
'  This,  again,  repeats  Courthope. 
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{5)  John  Burgh,  wrongly  there  stated  to  have 
been  summoned  to  Parliament  3  Nov. 
1529.'      There  is  ni)  such   summons. 

Sixth  is  Bray,  admitted  4  Dec.  (15^9)  • 

(6)  Edmund  Bray,  stated  in   Complete   Peerage   to 

have  been  "  summoned  as  a  baron  from  3 
Nov.  1529.*"  A  footnote  adds  that  "the 
reasoning  in  suppon  of  such  summons  was 
deemed  conclusive,  iu  1839,  by  the  House  of 
Lords,  though  neither  the  original  writ  nor 
the  enrolment  thereof  could  be  found."  But 
this  is  a  misconception.' 

Seventh  and  last  is  John   Mordaunt,  admitted 
4  May  1533  : 

(7)  John   Mordaunt,  stated  in  Complete  Peerage  to 

have  been  "  summontd  to  Parliament  as  a 
baron  from  4  May  1529.'  This  date  is  four 
years  too  early,  and  impossible  to  boot. 

Now  the  sole  authority  for  the  dates  of  all  seven 
creations  is  H.  13,  and  Dugdale's  book  containing 
its  list  was  before  the  editors  of  both  works.  Yet 
only  for  the  first  of  the  seven  has  its  evidence  been 
rightly  reproduced,  and  this  only  in  the  Complete 
Parage. 

'  This,  ajnin,  repeats  Counhorpe. 

'  It  W3S  only  "  Resolved  that  it  appears  to  this  Committee  that 
Kiltnund  l.oiJ  Bray  was  summoned  to  Parliament  and  aat  in  the 
House  in  the-  I  wcnty-Kiret  year  of  the  reign  of  King  Henry  the 
Eit;h[h."  The  M>le  evidence  adduced  for  his  doing  lo  wa* 
H.  13,  whik:h  merely  records  his  admiwion  (4  Dec.)  n  above. 
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The  fate  of  these  seven  baronies  has  varied 
widely.     It  may  be  summarized  thus  : 

(i)   Hussey.     Forfeited  1537. 

(2)  Windsor.     Fell  into  abeyance   1641.       Called 

out    1660.      Abeyance  again    1833.     Called 
out    1855.     Extant. 

(3)  Tailboys.    Seems  to  disappear  (in  Parliament) 

after  1529.' 

• 

'  The  peerage  writers  arc  all  wrong  about  this  interestinz 
barony.  The  Complete  Peerage^  following  Courthope,  states  tha: 
Gilbert  Lord  Tailboys  (who  had  doubtless  received  the  bironj 
as  the  husband  of  the  king's  mistress)  died  15  April  1539.  Bu: 
the  inscription  on  his  monument  states  that  he  died  15  AprI 
1530  (Genealogist  [O.S.],  vol.  XL)  ;  that  is,  within  a  few  inonths 
of  his  becoming  a  baron.  This  is  confirmed  by  entries  in  the 
Henry  VIII.  "  Calendar,'*  which  show  that  his  wife  was  a 
widow  before  24  May  1532  (No.  1,049).  Their  son  George  » 
regularly  termed  Lord  Tailbois.  He  is  still  spoken  of  as  m  minor 
i"  i53^>  ^^^  ^^  April  or  May  1539  he  married  Margaret 
daughter  of  Sir  William  Skipwith.  He  was  among  the  peers  ui 
attendance  upon  Anne  of  Cleves  on  her  arrival,  Dec.  IS39- 
There  is  an  entry  in  the  Ixirds'  Journals,  17  May  1539:— 
^  qUiYdam  allata  est  billa  concernens  stabilimentum  qiuirundam 
tcrrarum  Domino  Tailhoys  et  Domine  Anne  uxoris  ejus,'*  but  it  is 
clear  from  the  Calendar  that  his  wife's  name  was  Margaret.  He 
is  named  in  a  Lincolnshire  commission  of  Sept.  1540,  but  had 
been  succeeded  by  his  brother  before  15  Feb.  1 54 1, when** Robert 
Lord  Talboys,"  a  minor,  occurs  in  a  royal  grant.  His  name 
is  an  addition  to  the  peerage.     He  was  dead  19  Mar,  1542. 

The  above  account,  it  will  be  found,  difiers  widely  from  that  in 
the  Complete  Peerage^  according  to  which  the  father  died  15  Apnl, 
ami  the  son  6  Sept.  IS39>  (he  latter  being  unmarried.  The 
f.ithcr\  death  in  1530,  and  the  fact  that  his  sons  were  minors, 
explain  the  absence  of  the  name  in  Parliament ;  but  the  barony 
W.1S  fully  recognised. 

It  became  the  subject  of  an  imponant  decision,  as  to  a  hi»> 
ban(i\  right  to  be  styled  a  baron  jure  ux$rit^  on  a  Mr.  Wimbiah| 
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{4)  Wcntworth.        Fell     into     abeyance     1815. 
Emerged  1850.     Merged  in  Lovelace,  1893. 

(5)  Burgh.      Fell  into  abeyance  1601  (?). 

(6)  Bray.      Fell  into  abeyance  1557.     Called  out 

1839.     Extant. 

(7)  Mordaunt.      Fell  into  abeyance  1836. 

Thus  Wentworth  alone  is  inherited  by  the  sole 
heir  of  the  original  grantee  ;  Mordaunt  was  so 
inherited  down  to  1836;  and  Windsor,  though 
falling  twice  into  abeyance,  has  only  remained  in 
that  condition  some  forty  years  in  all.  Compared 
with  these  three  dignities  the  barony  of  Brayc  has 
been  the  subject  of  what  is  rightly  deemed  very 
peculiar  treatment.  After  remaining  in  abeyance 
for  no  less  than  282  years,  it  was  "called  out" 
(1839)  in  favour  of  one  of  several  junior  co-heirs.' 
At  this  point  it  may  be  well  to  observe  that 
there  is  confirmatory  evidence  allumie  for  the 
creation  of  all  these  baronies  in  the  Parliament  of 
1529.  It  is  not  a  little  remarkable  that  the  first 
four  of  the  barons  "  admitted  "  in  December  (1 529) 
had  been  returned  to  this  Parliament  as  knights  of 
the   shire.'     The    new    peers,    probably,    are  first 

who  had  irurried  the  tisKr  and  eventual  heiraa  (in  154a)  of  the 
above  George,  claiming  (unsuccessfully)  to  be  styled  Lord 
Tailboys  in  her  right.  '  See  abo  pp.  30-31  above. 

»  "Sir  John  Husee,  now  Lord  Hiuce,"  and  "Sir  Gilbert 
Tailboys,  now  Lord  Tailboii"  for  Line,  i  "Thos.  Wentworth,  now 
Lord  Wentworth,"  for  Suff. ;  and  "  Sir  And.,  now  Lord  Wynde- 
tore  "  for  another  county.  It  ii  clear  from  these  entries  and  that 
of  "Sir  John  Neville,  now  Lord  Latymer"  (Yorks),  that  this 
Record  C3l1icc  list,  as  printed,  is  not  earlier  than  iJjO  (sec  Calen- 
dar, 1529,  No.  6,043[3]). 
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found  collectively  in  a  curious  copy  of  their  auto- 
graph signatures  appended  to  a  draft  act,*  Mr. 
Gairdner  dates  this  interesting  list,  "  Nov.  1529/'* 
which  is  certainly  too  early,  for  the  carls  of  Wilt- 
shire and  Sussex  were  not  so  created  till  8  Dec. 
The  signatures  run  thus  : 

Henry  R. — Thomas  More,  canccllarius— T.  Norfolk — Charin 
Suffolk — Thomas  Dorset — H.  Exeter — W.  Arrundeil — Jot.r 
Oxynford — E.  Derby — H.  Worcester — Thomas  Rutland — T. 
Wylshcr — Robt.  Sussex — Arthur  Lyslc — G.  Bcrgcvcnny — Aude- 
lay — T.  Berkeley — Henry  Montagu — Willm.  Dacre  ' — Hj 
Morley — Edward  Grey  * — WiHiam  Graye  * — ^John  Bemci 
W.  Mountjoy — Henry  Daubney  (?) — T.  Darcy — T.  Mountc^lc 
— John  Husey — A.  Wyndesore — T.  Wcntwonh — Thcin» 
Burgh — Edmond  Bray. 

It  is  obvious  that  the  list  must  be  previous  10 
the  resignation  of  Sir  Thomas  More  (May  1532), 
and  indeed  to  the  Marquis  of  Dorset's  death, 
10  Oct.  1530.  It  is  therefore  much  earlier  than 
Lord  Mordaunt's  creation.  But  as  Lord  Tailbov>' 
name  alone  is  absent  among  those  of  the  newly 
created  barons,  I  am  disposed  to  associate  his 
absence  with  his  death  in  1530  (15  April)  ;  and 
therefore  to  date  this  list  as  later  than  1529.  Wc 
have,  at  any  rate,  for  extreme  limits,  8  Dec.  1529 
— 10  Oct.  1530.*^ 

*  Cott.  MS.  Titus  B.  IV.  114. 

-  Calendar,  Vol.  IV.,  No.  6,044. 

'  ( )t  Gillcsland.  *  Of  Powys.  *  Of  Wilton. 

''  This  invcNtiiiation  has  a  t'urthcr  bearing.  The  object  of 
thc^c"  "  Articles  condt'NCcndcd  and  aurccd  by  the  kini:\  hikshnctf 
and  the  noblemen  of  this  his  realm  of  Eniiland  beine  aseicmblcd  in 
this  piesent  Parli-iment,"  etc.,  was  to  secure  the  full  rights  of  the 
Clown   in   wardships,   whiih   was  the  motive  for  the  Statute  o( 
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I  would  specially  call  attention  to  the  fact  that 
the  barons'  precedence  in  this  list  is  precisely  the 
precedence  assigned  them  in  H.  13,*  with  the  sole 
exception  that  Lord  Morlcy  and  Lord  Dacre 
change  places.  Of  the  newly-created  barons  the 
precedence  is  the  same  in  both  :  Huss<:y,  Windsor, 
Wentworth,  Burgh,  Bray. 

The  next  list  in  which  wc  find  them  is  that  of 
13  July  1530,  when  the  pccn.  sign  an  address  to 
the  Pope.'  Here  again  the  junior  barons  are  : 
(i)  *  John  Huscy,'  (2)  '  Andrew  Wyndcsor,* 
(3)  '  Thomas  Wentworth,'  (4)  '  Thomas  Burgh/ 
Tailboys,  as  I  said,  was  dead  :  Bray  is  unaccounted 
for.  Sir  John  Mordaunt  (the  last  creation)  was 
still  so  styled  in  March  1532  ;  but  is  "John  Lord 
Mordaunt"  16  May  1532,'  twelve  days  after  his 
admission  (according  to  H.  13)  to  the  House  of 
Lonls. 

Before  dealing  with  the  treatment  of  these 
baronies  by  the  Crown  or  the  House  of  Lords,  wc 
nnist  ^hitice  at  one  of  the  difficulties  created  by  the 
want  of  evidence,  namely,  the  question  whether 
we   should    bold    them   to    have    been  created    by 

U'>i'->.  Ciiri'^uciitly,  it  proves  that  this  legislation  wu  itiidateil 
h\  I)(-iir\  tVum  the  earliest  days  of  this  Parliament,  and  not^  at 
hi>Mii;iiis  have  helii,  iiitr<Kliiced  towards  its  cloie.  Hall  Katci 
ili.d  The  kill::  >cni  down  the  Bill  to  the  Commons,  as  approved  bf 
(III   I.<irJ-.  anil  him>elf,  in  his  24th  year  [1532-1533]. 

'    F...  J9H/.  (Nce  |>.  332  above). 

*  Cikiidar,  No.  6,513.  The  appearance  of  "George  Rocbe- 
tord  "  a>  the  second  hnron  on  the  list,  at  this  early  date,  is  difficult 
lilt  for,  ns  his  first  known  summons  was  in  Feb.  1533. 


■■  Caleruljr,  No.   1,023. 
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patent  or  by  writ  of  summons.  It  is  difficult  re 
say  what,  if  any,  should  be  the  presumption  m 
this  point  in  the  reign  of  Henry  VIII.  It  is  now, 
I  believe,  recognised  that  Eure  and  Wharton  were 
baronies  created  by  patent  (1544).  Yet  in  the 
absence  of  evidence  on  the  point,  the  Hou<c  ot 
Lords  treated  the  latter,  in  1845,  as  a  barony  by 
writ,  and  actually  recognised  a  right  to  co-hcirship 
to  that  dignity  accordingly.*  In  this,  indeed,  ii 
did  but  follow  the  precedent  of  1836,  when  the 
Committee  for  Privileges  accepted  the  strenuous 
contention  of  the  Vaux  and  Bray  claimants  that 
the  non-enrolment  of  a  patent  of  creation,  and  the 
failure  to  discover  one,  constitute  a  sufficient  pre- 
sumption that  the  creation  was  by  writ.  The 
creation  of  Eure  and  Wharton  by  patent  (1544) 
seems  to  be  well  established  ; "  and  the  fact  that 
this  is  so,  though  the  patents  arc  not  enrolled*  has 
a  grave  bearing  on  the  doctrine  of  presumption  in 
cases  of  future  occurrence. 

The  strange  uncertainty  of  practice  at  the  time 
is  shown  by  the  curious  fact  that  the  Cromwcll>. 
father    and    son,   were    apparently   created    barons 

*  Resolution  of  2S  Jiilv  1S45  (rfpcaiiriLT  that  of  the  Committre 
tor  lM\iIcjts):  "That  the  Harony  of  Wharton  is  a  liaron« 
created  bv  Writ  aiui  Sitting  on  the  26th  of  Nov.  2nd  Kiiw.  V1-, 
in  the  vcar  154S,  an*!  iN  ilcNcciulibIc  to  hciiN  pcncrsil."  The 
RcNolution  hirthtr  a^^crts  thai   this  barony  fell  into  abeyance  in 

W'c  know  now  that  the  barony  was  created  by  patent  four 
years  eailier  (i  544),  thi>ujh  efforts  ha\c  been  made  to  di>pute  th:^ 
(\  /i.  i,»;/  (Juffjty  f  iS»>oJ,  9th  S.  IV.  459). 

"  See  ( s . ffi^it ti  Pit', i-^ t . 
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both  by  writ  and  by  patent.  Thomas,  summoned 
{it  would  seem)  by  writ  to  tht  Parliament  of  1536, 
was  created  Lord  Cromwell  by  patent  on  the  9th 
of  July.  He  took  his  seat  on  the  1 8th,  *'  by  writ 
and  patent,"  says  H.  13,  but,  according  to  the 
Lords'  Journals,  under  the  writ.'  Gregory,  his  son, 
summoned  by  writ  to  the  Parliament  of  (28  April) 
1 539/  was  created  Lord  Cromwell  by  patent, 
18  Dec.  1540. 

I  believe  that  there  was  a  change  of  practice 
about  the  year  1 5  36.  In  that  year  Thomas 
Cromwell,  summoned  to  Parliament  by  writ,  was 
also,  we  have  seen,  created  a  baron  by  patent 
(9  July).  In  1539  Lords  Rus&cll,  St.  John,  and 
Parr  were  all  created  barons  by  patent  {9  March).' 
Gregory  Cromwell,  indeed,  was  summoned  by  writ 
to  the  Parliament  of  28  April  1539,*  but  was 
created  baron  by  patent  18  Dec.  1540.  Lord 
Wriotheslcy  was  created  by  patent  1  Jan.  1544,  as 
also  (we  nuw  know)  were  Lords  Eure  and  Wharton 
(■  24  I->1'-)   '544- 

The  immediate  precedents  for  the  baronies  I  am 
discussing  arc  the  creations  in  the  opening  days 
ot"  the    Parliament    preceding    (15    April    1523). 

'    Conij):iri;  |i.    ^46  above. 

'  There  c  miicli  confusion  on  this  subject  in  the  CtmpUu 
l',fr.ii;i  {I.  119,  II.  4i.j),  due  to  the  crToncotu  supposition  thu 
ihis  wiy.  a  summons  in  his  father's  barony. 

^  ThcFL-  is  Mime  doubt  about  the  date  of  Parr's  cmtion,  but, 
:is  he  sat  Ik-Iow  KusscII  and  St.  John  Jn  1 533,  he  cannot  have 
ktu  Lnatcd  bct'i)rt  them. 

*  Aiionlini;    to    Uu);dak-'s    Summmifi,  p.    501    (from    origiiial 

.C.,.,J). 
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These  were  the  Viscountcy  of  Lisle  and  the 
baronies  of  Berkeley,  Sandys,  and  Vaux*  Nothing 
could  be  more  unsatisfactory  than  the  authorities 
vouched  for  these  creations  in  the  pages  of  the 
Complete  Peerage,  None  whatever  is  cited  i'* 
Vaux  ;  "  Dugdale  "  alone  is  quoted  for  Sandy-  ; 
while,  for  Berkeley,  we  read  that  '*  Fitz  Jamo' 
letter  and  this  (contemporary)  account  in  the 
'  Chronicle  of  Calais  *  are  the  only  proofs  of  the 
alleged  summonses"  {rectius  summons).  The 
evidence  for  all  four  creations  is  as  follows  : 

(i)  "  In  the  month  of  Aprell  [1523],  a  parliament 
being  holden  at  Westmynstar,  ser  Arthur 
Plantagenet  was  made  vicounte  Lile  and  >cr 
Morreis  Barkley,  lyvetenaunte  of  Callcis 
was  made  lorde  Barkley,  ser  William  Sandi- 
was  made  lorde  Sands,  ser  Nicholas  Vauxc 
was  made  lorde   Vauxe."  ' 

(2)  ''The  27th  of  April  was  Sir  Arthur  Plantagenct« 
a  bastard  son  to  King  Edward  the  Fourth. 
at  Bridewell,  created  Viscount  Lisle  in  the 
right  of  his  wife,  which  was  some  time  wife 
to  Edward  Dudley,  beheaded  ;  Sir  Maurice 
Hcrkclcv,  lieutenant  of  Calais,  was  made  Lord 
Hcrkclcv  ;  Sir  William  Sandvs,  Lord  SandN 
anil  Sir  Nicholas  \'aux.  Lord  Vaux."' 

(;)  ''  In  parliament  Sir  Arthur  Plantagenet  ha> 
been  created  X'^iscount  Lisle.  Sir  Thoma> 
Holcyn,^    Sir    William     Sandys,     Sir    Morres 

*  (IhnniJf  of  Csulii'n  (Camden  SiK.),  pp.  32-3. 

*  Stiu'i  (shnn'uli^  Ed.  Howes,  II.  520. 
*^  ThiN  iKimc  is  inserted  by  error. 
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Barkclcy,  and  Sir  Nicholas  Vaux  have  been 
made  barons,  and  summoned  by  writ  of  the 
Parliament.  No  acts  have  yet  passed  the 
Lords  or  the  Commons."  ' 

Of  these  three  witnesses,  the  first  could  not  be 
better.  Lord  Berkeley  wa^^  lieutenant  of  Calais, 
Lord  Vaux, lieutenant  of  Guines,and  Lord  Sandys, 
treasurer  of  Calais. 

There  is  abundance  {>!'  concurrent  testimony 
from  independent  sources.  A  letter  to  Surrey, 
14  May  1523,  speaks  of  "Lord  Vaux"  (he  is 
said  to  have  died  that  day)  as  "  sick  and  in  great 
danger.'"  Two  days  later  Sir  W.  Fitzwilliam  is 
appointed  governor  of  Guincs,  "as  held  by 
Nicholas  Lord  Vaux";^  and  the  laltcr'.s  Inq. 
p.  m.  styles  him  late  "  Lord  Harrowden."  '  More- 
over, his  son,  as  "Lord  Harrcwden,"  landed  at 
Calais  with  Wolsey  11  July  1529'  (being  then 
about  iS). 

li-rkclcy  did  not  long  survive  ;  but  a  letter  of 
Wdlscy  to  Henry  VIII.,  20  Aug.  1523,  speaks  of 
"  letters  to  Lords  Sandes  and  Berkeley,"*  and  eight 
d.iys  later  there  *'  landyd  at  Calcis  100  soldiers  sent 
to  the  Lord  Barkley.'"  He  died  12  Sept.  1523, 
and  the  writ  to  make  Inquisition  for  his  lands  as 
"  Maurice    Lord   Berkeley  "  followed   on  October 

'  I.i-tUT  of  28  April  1523  from  Richard  Lyster  to  Lord 
Dauy  (Cali-ii.l.u  uf  Henry  VIII.  documentt  1519-1523,  p. 
i,j6o).  *  Ihiii.  p.   1,272.  •  /ill/,  p.  1,273. 

*  Set.-  Vaux  case  (Minutes  of  Evidence)  for  this  and  loinc  other 
prmvt'-..  >    Culaii  ChranUli,  p.  38. 

•^  Calciidar  [ul  lufru],  p.  1,352.  '  Catah  ChrmitU^  p.  33. 
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24.^  We  have  also  the  important  letter  of  6  Miy 
(1523)  from  his  counsel  Fitz  James,  touching  hi- 
precedence  as  a  peer.* 

Sandys  presents  no  difficulty,  as  the  new  pec: 
lived  on  till  1542.^ 

Given  the  above  evidence,  we  ask  whether  thc< 
baronies  were  created  by  writ  or  patent  ?  Firz 
James,  who  as  a  lawyer  understood  the  subiccr, 
wrote  to  Lord  Berkeley  of  the  honour  "  which  the 
king's  grace  by  his  write  hath  late  callid  yowe  to." 
And  this  expression  harmonizes  well  with  thar 
in  Lyster's  letter/  The  statement  of  Banks  xhii 
Lord  Vaux  was  created  by  patent,  and  that  thi^ 
patent  was  wilfully  destroyed  by  the  infamous  Lady 
Banbury  in  the  next  century,^  seems  to  be  unsup- 
-sorted.  Moreover,  her  alleged  object — to  prevent 
ler  husband's  brother  succeeding — is  absurd,  tV-r 
he  would  have  been  the  heir  to  the  dignity 
whether  created  by  writ  or  by  patent.  As  to  the 
subsequent  decision  of  the  question  by  the  Hou^c 
ot*  Lords,  the  Complete  Peerage  assigns  to  1838  *  (the 
\'aux  case)  the  ''  rather  rash  "  assumption  that  the 
creation  was  by  writ.  But  the  House  had  decided 
the  point  so  far  back  as  1660— 166 1,  when  an 
hcir-gencral  obtained  the  barony  of  Sandys,'  which 
was  on  all  fours  with  that  of  X'^aux. 

*    C;i!ciiilar  (/// .'/i/»;v;),  p.   1,45  v 

~   Sinvth's  Liin  of  Bfrit/'Yij  II.  2oS  ;   and   (Jomp/rU  Peer^^,\  I. 


-552.      It  w:is  litcii  in  the  Vaux  case. 


'  '*  Tlu"  xxij  nf  A u juste  Lanilvil  at  Caleis  lOO  men  to  go  in:o 
Kiaiue  with  lorde  Sands."      (Itilun  i^hrsniilr^  p.   ^3. 

*  p.    ^57  ah<»M-.  '•   O.mt^Utf  Pffuige^  VIII.   1 8. 

•  R,\tiui  1S36.  ^  ///./.' VII.  57.  * 

3:)« 
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Let  us  now  return  to  the  baronies  created  in  the 
parliament  of  1529,  and  ask  whether  their  creation 
was  by  writ  or  by  patent.  The  answer  must  be 
sought  in  the  case  of  the  barony  of  Tailboys,  the 
bearing  of  which  has  been  imperfectly  realized. 
In  this  case  attention  has  been  concentrated  on  the 
claim  of  a  husband  to  the  style  of  his  wife's 
dignity.'  But  for  our  purpose  the  point  is  that 
the  Crown  accepted,  without  a  question,  its  inheri- 
tance by  a  female  within  some  Hftcen  years  of  its 
creation.  Now  as  Tailbovs  was  one  of  several 
baronies  which  all  appear  siiniilianeously,'  we  must 
presume  them  all  alike  to  have  been  created  by 
writ  and  descendible  to  heirs-general.  The  ques- 
tion arose  in  the  case  of  andthcr  of  these  baronies, 
that  of  Brayc,  and  was  argued  at  length  in  the 
Vaux  case,  which  came  on,  oddly  enough,  about 
the  same  time.' 

But  the  question  had  arisen  long  before  in  the 
case  of  another  of  these  dignities,  the  barony  of 
Wiiuisor.  Although  unnoticed,  it  would  seem,  in 
Cruise's  Treatise  on  Dignities,  the  Windsor  case 
(1660)    has   been   held   to    be  the  earliest  certain 

'  C^ui^c  nil  I)i^iti/iy  pp.  106-7.         '  See  p.  337  ibove. 

'  Sec  Mrs.  Cave's  claim  to  the  barony  of  Braye,  pp.  S"*^ 
where  the  art:iiment  is  very  full,  and  Mr.  Bourchier  Hartopp't 
ilaim  to  ih.it  of  Vaux,  pp.  8-1 1,  and  p.  15.  The  evidence 
(xlkctril  ill  the  Vaux  case  ccnainly  creates  a  vcrynrong  prenimp- 
tinn  111  fatouriil'  3  writ.  A  petition  from  the  Vaux  claimant 
tiMi  hl^  CISC  miLjIit  be  heard  before  the  committee  came  to  any 
ilinsiiiji  a^  to  the  creation  or  limitation  of  the  barony  of  Bnyc 
w:(s  riM.1  in  the  House  29  Feb.  1836.  In  his  caaethe  object  WM 
ii>  iiNvijji  tliL-  cri'.itiiin  to  the  summons  of  1536,  in  order  to  prove 
itut  \'aux  wj>  a  barony  by  writ  and  not  by  patent. 
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instance  of  the  determination  of  an  abeyance  bv 
the  Crown,^  the  method  then  adopted  bcinj:  a 
declaratory  patent.  Mr.  Pike,  in  his  ConsrifurrnjJ 
History  of  the  House  of  Lords  (1894),  has  given 
great  attention  to  this  case  (pp.  133-135,  \y>\  ^^ 
"  the  earliest  case  in  which  anything  like  ihc 
doctrine  of  abeyance  was  recognised.*'  But  neither 
he  nor  any  one  else  (though  Dugdalc  allude^  tu  it 
seems  to  have  known  of  the  singular  "grant  "»r" 
Feb.  1645-6,  which  I  here  transcribe  from  the 
Signet  Office   Docquet  Book    1644- 1660. 

A  graunt  whereby  (reciting  that  Henry  sometime  Bari  •' 
Windsor  of  Bradenham  in  the  County  of  Bucks  to  him  an^:  h  * 
hcires  dyed  and  left  issue  Thomas  his  only  st>nn  and  he: re  w^"* 
was  Baron  Windsor  to  him  and  his  heires  now  deceased  w:tr)i  „: 
issue  and  two  daughters,  Elizabeth  the  elder  married  to  Dac 
Hickman  Esq.  and  now  also  deceased  and  another  daughter. 
And     that    Thomas    Windstire    Windsore    als.    Hickman     t^. 

• 

is  sonn  and  heire  of  the  said  EHzabeth  and  Di\e\)  h-* 
Majcstie  is  hereby  pleased  to  dispose  conferrc  and  conhrtr.r 
the  said  Barony  and  honour  to  the  said  Thomas  WindNnrc  ano 
the  heires  males  of  his  body,  and  to  declare,  accept,  elect,  ani 
ratify  him  and  his  heires  males  to  bee  Barons  Windsore.  And  :: 
this  declaracion  bee  ineft'ectuall  in  Law,  his  Majesitie  hercSv 
erecteth,  ccMifirmcth  and  establisheth  to  him  and  hisi  heircN  ma-c^ 
the  said  dignity  with  all  priviledges  and  immunities  thereunto 
beloHLMng.  And  declarer h,  approveth,  confirmeth,  rotorcth  and 
establisheth  to  him  and  his  heires  males  the  same  place  degree  anJ 
Precedency  in  Parliament  and  elsewhere,  and  the  same  pruiled^c^ 
anil  immunities  as  the  s;iid  Henry  or  Thomas  Barons  Wind^vc 
eni«ni'il.  Subscribed  by  Mr.  Attorney  General  upon  Mgniricat:«*n 
of  his  Majesty's  pleasure  and  his  signe  manuall  procured  by 
Mr.  Secretary  Nicholas. 

The  immciliatc   point   of  this  document    is   the 

*    Courtln>|K'*s  Hiifiru  Ptef\igf^  p.  xxxiv. 
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bearing  on  the  1529  creations  of  its  recital  that 
the  late  Lord  Windsor  held  the  dignity  "to  him 
and  his  heires"  thereby  making  it  a  barony  by 
writ.  But  still  greater  is  the  interest  of  ihis  effort 
on  the  part  of  the  grantee  to  hold  the  dignity, 
when  thus  "disposed"  of  in  his  favour  to  him 
"  and  the  heires  males  of  his  body."  The  Crown's 
doubt  of  its  power  in  the  matter  is  very  signifi- 
cant ;  and  the  effort  was  completely  al>andoned  at 
the  Restoration,  when  the  dignity  was  simply  con- 
firmed to  the  same  grantee  "  and  his  heirs."  ' 

The  question  of  these  baronies  and  their  origin 
arose  next  in  the  Wentworth  case  1  April  1702, 
when  Martha,  wife  of  Sir  Henry  Johnson,  claimed, 
before  the  House  of  Lord;^,  to  be  Baroness  Went- 
worth.' The  Minute  Book  containing  notes  of  the 
evidence  produced  on  this  iX'casion  was  discovered 
ill  tinic  to  he  adduced  in  the  Brayc  case,  22  March 
iS^6,      ThfV  ran  thus  : 

Tho  pr.Klii.  <ii  1I1C  IKmIiU' priKifc.  Sir  Henry  St.  George : 
H<  s.u^ — Tliis  HtKik  liath  bcon  in  my  office  ever  lince  his  Time, 

.iiiJ  lin)kc<i  ii]«m  [11  be  vi-ry  j;<>od,' 

"This    Book"    was  clearly    H.    13,*   and  on  its 

'  I'lltc,  i>.  1  ;4  ;  from  Signet  Office  Docquet  Book,  June  1660. 
M.nry  \'lll.  \lul,  i.i.liL-d.  create  Sit  William  Paulctt,  Kt.  of 
M.iMii^.  will)  was  vimibrly  a  ci>-hi.-ir  of  the  lonls  St,  John  of  Basing, 
III  I  ^  ^1),  liTil  St,  John  with  limiiatiiin  to  his  heirs  malty  but  this 
W.I-  .1  luw  cri-iitiori,  and  the  barony  was  ranked  accordingly. 

'    r.or.K'  Ji.urnaN,  XVII.  qi. 

'    Hr.i\c  t;i-f  :    Minims  (if  Evidence,  pp.  34.-5. 

*  'nH.  is  tvidcnt  from  "  Brief  of  ca.seof  the  Barony  of  Went- 
wnnli"  1.1  tlio  lUral.N'  College.  (See  Mrs.  Cave's  Braye 
J,.M.,.  ,>.   ;.) 
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decidedly  flimsy  (till  corroborated)  evidence  the 
House  clearly  accepted  Wentworth  as  a  creation  or' 
1529. 

The  whole  question,  however,  was  investigated 
much  more  thoroughly  in  the  Braye  case  ;  but 
the  procedure,  on  that  occasion,  was  very  strange. 
H.  13  and  the  Wentworth  minute  book  of  evi- 
dence were  put  in  tor  the  claimant,  but  "the 
Counsel  were  informed  that  they  could  not  be 
used  as  Evidence."  Nevertheless,  although  the 
committee  had  no  other  evidence  before  it  to  prove 
that  Kdmond  Bray  was  summoned  to  Parliament 
or  sat  in  it  before  25  Hen.  VIII.,  it  was 

RcM)lvcd  that  it  appears  to  this  committee  that  Edmund  he:, 
Hraye  was  summoned  to  Parliament  and  sat  in  the  Hou!ic  sn  :^r 
Twenty  First  year  of  the  Reiiin  of  King  Henry  the  Eighth.' 

This  resolution,  it  will  be  found,  simply  acccpi> 
the  opening  words  of  Mrs.  Cave's  original  petition 

(1836): 

Sir  I'Mniond  Hraye  of  Braye  in  the  County  of  Bedford  K:. 
wa^  summoned  to  Parliament  as  a  Baron  of  the  Realm,  hy  \Vr::, 
in  the  2i^t  year  of  the  reiiin  of  King  Henr)"  the  Eighth,  anrr  > 
1529,  and  Nat  in  Parhament  in  pursuance  of  such  writ. 

This  was  an  assertion  based  on  nothing  but  H.  i  ;, 
and  its  acceptance,  therefore,  as  valid,  was  an 
acceptance  of  that  MS.  as  equivalent  to  legal 
evidence. 

Nevertheless  the  Crown,  when  determining  the 
ahevancc,  did  not  specify  the  year  of  the  reign  in 
which    the    baronv    was    created.      Here    arc    the 

*    Loids"  Journals,  iSjQ,  p.  647. 
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letters  patent  from  the  Landon  Gazette  of  lo  Sept. 

1839  {p.  1,740).' 

Whitthall,  Stpt.  7,  1839. 
The  Queen  has  been  plnw»J  to  direct  Lcttcn  l*aieni  to  be 
peu&cd  under  the  Great  Seal,  dcclarini;  Sarah  Otwaf  Cave  .  .  . 
Baroness  Brayc,  she  being  nnc  of  ttic  co.hdn  uif  John  tbc  lau 
Lord  Brayc,  and  as  such  cmc  of  the  co-hritv  of  the  Batony  of 
Brayc  originating  by  writ  of  summons  granted  to  Sir  Kdmund 
Bray  in  the  reign  of  King  Henry  the  Eighth  j  and  that  »hr,  the 
said  Sarah  Otway  Cave,  shall  be  Baroness  Bnye,  and  have,  liotd, 
and  enjoy  the  said  Barony  nf  Braye,  together  with  all  the  righu, 
titles,  privileges,  pre-cmincFiccs,  immunities  and  advantages,  and 
the  precedency  [hereunto  belonging,  to  h<^d  to  her  and  the  hcira 
of  her  body,  in  as  full  and  ample  manner  as  John  the  taal 
Lord  Brayc  held  and  enjoyed  the  sainc. 

The  barony  was  ranked,  quite  properly,  after 
that  of  Wentworth,  "as,  we  have  seen,  it  was  from 
its  earliest  days.  The  relative  precedence  of 
Windsor  was  not  then  in  question,  that  barony 
haviiijj  hecn,  since  16S2,  merged  in  the  carldnm  nf 
Plymouth,  and  being,  iiiurcuvcr,  actually  in  abey- 
ance since  10  July  1833.  When  that  abeyance 
was  terminated  (1855),  the  Brayc  precedent  ought 
tt)  Iiavc  been  strictly  followed,  the  evidence  for  the 
origin  of  the  two  dignities  being  absolutely  the 
s.iiiie.  But,  instead  of  that,  it  will  be  seen,  the 
prmif  of  sitting  in  25  Hen.  VIII.  was  now 
tre;tted  as  the  earliest  evidence  for  the  existence  of 
the  dii^nity. 

'  Ttie  |irivf(iint  here  followed,  as  to  dale,  secns  to  have  been 
tluu  c)f  \'au\,  in  which  the  House  (following  the  committee) 
rcsi>lM-.l,  2  M^nh  i8j7,  "That  the  Barony  of  Viux  of  Har- 
rnw.li-ii  w.c  :i  ll.kniny  created  by  writ  in  tft*  rtigm  »f  King  Htnry 
li:  l-:,ghl-  and  therefore  descendible  to  Heirs  General."  (The 
,..-.tKs.-.rcmH.c.) 
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IVhitehall^  October  15,  1855. 
The   Queen   has  been   pleased  to  direct  letters   patent   to  Se 
passed  under  the  Great  Seal  declaring  Harriet  Clivc  (commonir 
called  Lady  Harriet  Clive),  Widow,  Baroness  Windsor,  she  brnj 
one  of  the  coheirs  of  Other  Archer,  last  Baron   Windsor    (\a!? 
Earl  of  Plymouth),  deceased,  and  as  such  one  of  the  cohcirv  or' 
the    Barony    of  Windsor,    originating   by    writ    of  summons  to 
Parliament,   granted   to  Sir   Andrew  Windsor,  in  the  tufnty-ftr:*' 
year  of  *    the  reign   of  King    Henry    the    Eighth,  and    that  she 
shall  be  Baroness  Windsor,  and  have,  hold,  and  cnwii 
the  said  Barony  of  Windsor,  together  with  all  the  rights,    tTtirs 
privileges,   pre-eminences,  immunities,  and  advantages  and  w:ih 
the  precedency  belonging,  to  hold  to  her  and  the  heirs  of  her  Soot 
in  as  full  and  ample   manner  as  Other   Archer  ...  or  anv 
of  his  ancestors.  Barons  Windsor  held  and  enjoyed  the  same.' 

The  importance  of  this  action  by  the  Crown  i'* 
that  it  virtually  ignores  the  evidence  of  H.  1 ;, 
although,  as  I  have  now  shown,  that  evidence  i> 
strikingly  confirmed  by  what  has  elsewhere  been 
brought  to  light. 

But  in  abandoning  H.  13  as  evidence  for  the 
creation  of  the  dignity  in  1529,  the  Crown  ha> 
only  increased  the  confusion.  For  the  alleged 
writ  of  summons  granted  "  in  the  twenty-filth 
year  "  is  wholly  imaginary  !  It  is  actually  found 
only  in  Dugdale's  deliberate  concoction/  The 
result  of  the  whole  muddle  is  that  no  one  can  tell 
what  is  really  held  by  the  Committee  for  Privileges, 
the  House,  or  the  Crown.  What,  for  instance,  i< 
the  origin  to  be  assigned  to  Vaux  of  Harrowdcn  ? 
It  is  historicallv  certain  that  its  creation  belongs  to 
152^  ;  but  there  is  no  legal  evidence  that  the  first 

*  The  italics  arc  mine. 

^    L':>iii;n  (itiZftt,\  16  Oct.  I  855  (p.  3,797). 

*  Sec  p.  339  ab<)\c. 
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peer  either  received  a  writ  of  summons  or  ever  sat 
in  the  House,  and  Mr.  Hartopp's  elaborate  claim 
seemed  to  treat  the  general  summons  in  1536  as 
the  origin  desired  (in  order  to  reject  a  creation  by 
patent).'  In  the  Windsor  case,  the  letters  patent 
(1855)  deduce,  we  have  seen,  the  issue  of  a  writ 
from  the  fact  of  a  proved  sitting  ;  in  the  Brayc 
case,  and  apparently  in  that  of  Wentworth,  no 
legal  proof  for  either  writ  or  sitting  was  produced 
as  evidence  of  creation,  for  which  H.  13  seems  to 
have  been  deemed  sufficient  by  the  Committee  for 
Privileges  and  the  House. 

It  is  one  of  my  objects  in  this  paper  to  call 
attention  to  the  unsatis^ctory,  because  unsystematic, 
practice  of  the  Committee  for  Privileges  and  the 
House  of  Lords.  In  the  Mowbray  case,  (1877), 
as  I  have  elsewhere  shown,*  the  modern  doctrine 
of  abeyance  was  carried  back  centuries  per  saltum. 
But  even  more  important,  though  apparently  over- 
luokcd,  was  the  startling  acceptance  without  ques- 
tion of  writs  of  summons  to  the  "parliaments'* 
of  1283,  1294,  and  1297.  For  the  validity  of 
the  writs  to  the  meeting  at  Shrewsbury  in  1283 
alR-ct!>    of    itself    a    hundred    baronies,    and    the 

'  The  lA>riJ\,  wc  have  seen,  evaded  the  difficulty  by  resolvtiig 
that  the  barony  hail  been  created  "in  the  reign  of  Heniy  VIII." 
Tbc  dmf'lrif  Peerage  holds,  somewhat  ttnuigely,  that  thU  in- 
Jii.ii(.-N  "ihe  ilatc  I  S19,  being  that  in  which  there  it  the  fint 
notKc  of  a  ^ittill|•  in  this  Barony"  (VIII.  18}.  But  there  it  no 
\u>.h  notice  in  1529,  or  indeed  till  1534,  though  H.  13  pbces  the 
youn^  lord's  entry  into  the  House  in  Jan.  ISJI. 

'  "The  Determination   of  the  Mowbray  Abeyance"    (L«tv 
Qu.„u,iy  Rn>uu;  X.  68-77)  and  in  thU  work  bdow. 
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Mowbray  decision,  as  I  have  observed,  thus  effect* 
a  revolution  in  peerage  law/ 

The  position,  at  present,  of  the  Tudor  baronir 
specially  discussed  in  this  paper  is  someuhat 
analogous  to  that  which  has  been  caused  by  con- 
rticting  decisions  on  Simon  de  Montfort's  Parlii- 
ment.  De  Ros  and  Despencer  are  ranked  as  datinj: 
from  that  Parliament,  while  its  summons  has  n*  r 
been  deemed  valid  in  the  case  of  other  baronies. 

It  is,  in  any  case,  quite  clear  that  the  pre>cnc 
ranking  of  these  baronies — Wentworth,  Brave, 
Windsor — is  altogether  wrong.  In  the  Parlii- 
incnt  beginning  June  1536,  the  precedence  found 
both  in  the  enrolment  of  summonses  and  in  the 
Lords'  Journals  is  precisely  that  which  we  have 
found  in  H.  13  and  elsewhere:  (1)  Husscy,  (2) 
V'aulx,*  (3)  Windsor,  (4)  Wentworth,  (5)  Burgh, 
(6)  Brave,  (7)  Mordaunt.'  This  being  so.  Lord 
Windsor  is  certainly  entitled  to  claim  a  higher 
precedence  ;  and  the  closing  words  of  the  letters 
patent  of  15   Oct.   1855  undoubtedly  enable  him 

to  do  so. 

*  Si'f  p.  10  above  ;  an  J  cf.  Stubbb'  Constitutional  Hiitsry  {1875', 
II. J  10,  131,  1S4,  225,  225. 

*  \'.iu\  In  not  one  of  the  baronies  in  question.  Its  ranking 
lu'ie  seems  aiuMiialoiis  (see  p.  365  nUr  l).  In  H.  13  (fo,  398^)  it 
Is  lankcJ  with  Sandys  tii :vr  Husscy  in  the  Parliament  uf'  1529- 
I  SS^>  ;  aiul  It  is  M)  ranked  in  the  Lords*  JournaU  where  they  re- 
vonnntMue  in  Jan.  1534.  This  would  Mrem  to  be  the  right 
Linking- 

'   Juuf  rials,  12  June  i  53O  (2S  Hen.  VIII.). 
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IX 
Charles    I.  and  Lord  Glamorgan 

Part  I 

GLAMORGAN'S   DUKEDOM 

For  some  two  hundred  and  fifty  years — indeed, 
ever  since  their  creation  or  alleged  creation — the 
dukedom  of  Somerset  and  earldom  of  Glamorgan, 
bestowed  on  Lord  Herbert,  the  &on  of  the  marquis 
of  Worcester,  have  been  surrounded  by  a  baffling 
haze  of  mystery  and  doubt.  Bui  while  the  duke- 
dom has  long  been  so  forguUcn  that  it  is  not 
even  mentioned  by  modern  writers  on  the  Peerage, 
the  earldom  has  continued  to  vex  the  souls  not 
only  of  antiquaries,  but  of  historians.  For  on  the 
authenticity  of  these  dignities  and  of  the  documents 
atll-cting  them  there  hangs,  to  some  extent,  the 
MiUition  of  a  great  problem.  This  problem  is 
that  of  Ghuimrgan's  -secret  treaty  (1645),  of  which 
his  biographer  ul>scrvcs  that — 

Till'  i>ciiuiii(;no<.s  o(  the  commissions  and  of  (he  patents  on 
fhi'  :uirli(irity  ol  which  he  acii-J — a  question  involving  the  cha- 
T.uicr  ol  Charlc\  I.,  has  since  been  one  of  the  most  intricate  and 
tiiTcilv  ili.haic.-il  [mints  in  English  history.' 

'    Dictionary  cf  \.jtionu/  Biograf^y,  LIII.  233.     It  may  be  at 
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I  have  dealt  elsewhere  with  the  earldom  of" 
Glamorgan,  and  shown  that,  save  in  two  document? 
which  I  reject  as  forged,  we  can  find  no  mention 
of  it  earlier  than  the  month  of  January,  164:.* 
A  bill  for  its  creation  reached  the  signet  otficc 
in  the  following  April,  but,  as  Mr.  Gardiner  ob- 
serves, ^'  nothing  further  was  done  in  it."  *  Lore 
Herbert,  however,  styled  himself  *  Glamorgan." 
and  was  so  addressed  by  the  king  in  16451:1: 
1646,  till  he  succeeded  to  his  father's  marqulNitc. 
It  was  my  suggestion  that  Charles  may  hj\c 
purposely  kept  back  the  patent  in  order  that  ihc 
prospect  of  securing  it  might  serve  as  a  hold  ^n 
the  grantee  and  as  an  incitement  to  success. 

We  may  now  turn  from  the  earldom  iA  Gla- 
morgan to  the  dukedom  of  "  Somerset  and  Beau- 
fort/'    The  peerage  writers  seem  to  have  generally 

well  to  give  the  references  tor  the  previouN  steps  in  the  discu^^  r 
between  Mr.  Gardiner  and  ni\  >elt'.  In  "  The  True  Ston*  or  t'r 
Somerset  Patent  1644'*  [.iunltmy^  8  Dec.  iSSj),  I  Oiowr- 
how  strong  was  the  belief  atter  the  Rotoration  that  GIaiTior,:x"/* 
patents  were  forLied.  In  the  Eni^liih  Hiytzr'uai  Rrziru^  DctoSff 
1SS7,  Mr.  Gardiner  dismissed  my  criticismN,  and  in  ••Charles  I. 
and  the  Larl  <»f  Glamoriran  "  (pp.  6S7-704)  upheld  the  \al:d::t 
ot  all  the  documents.  In  the  .ithtfuru'r.^  15  Jan.  iSqS,  I 
published  a  paper  on  '^  Charles  I.  and  I-nrd  Glamorgan,'*  ur^r^n^ 
that  the  hitter's  letter  to  Clarendon  in  l6t»0,  on  which  Mr. 
Cianliner  rel.ed,  ilid  not  refer,  as  he  had  assumed,  to  c\cnt>  ." 
1O44,  ;t[id  was  too  contused  in  its  statements  to  artbrJ  rclab'c 
e\  itii-nce.  i'o  tli:s  Mr.  Cjarduier  replied,  20  Feb.  1 89S,  traiikii 
ailmitnnj  tiiat  he  iiad  *M)u:lt  on  tiK)  unstable  a  foundation  ..n 
rejard  to  thi>  letter."  Lasti\,  I  contributed  to  the  (?#•!/.*.:.■;: 
for  April  iS(yS  an  artt^le  on  **  The  Karldom  t>f  Glamofjran." 

*    /:'.  //.  A*.,  II.  0<y4,  fi::,. 

■■'   ( it  fUii l.^i « /,  A pr  d  I S  ty S  ^ N  .S.  X 1  \' .  -  I  J-  5 )• 
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assumed'  that  the  patent  produced,  at  the  Restora- 
tion, by  the  marquis  of  Worcester,  as  granting 
him  a  dukedom  was  the  curious  quasi-patent  of 
April  I,  1644,  in  which  tRter  alia  occurs  this 
relative  passage : 

Wc  give  and  allow  you  hcnccforwarii  .  .  .  the  title  of 
Duke  of  Somerset  to  ynu  and  your  hcin.  male  for  r»er,  and  (rom 
henceforward  10  giic  {lit)  ihc  Garrer  to  your  arms,  axwl,  at  your 
pleasure,  to  put  on  tKc  George  and  blue  ribbon.* 

But  this  most  "  casual  "  clause,  inserted  in  the 
middle  of  a  commission,  was  not  the  document 
upon  which  he  relied.'  Dugdale,  in  the  private 
letter  to  which  I  originally  drew  attention, 
writes ; 

The  Marquis  of  Worccucf  did  exhibit  a  patiuit  under  the 
Great  Seal  preiendetl  to  be  granted  10  hJm  by  the  late  king  it 
Oxford  for  creating  [him]  Duke  of  SometMl  and  Bcaufon  ;  but 

this  bcini;  in  truih  m*[wi.iril  tn  bt  fnteed,  there  app«ifin^  no 
vtMii;c  of  It  ar  the  '■un'-r  nr  ]-ifivv  st.it,  rinr  any  oihr)  (ifoiiaSic 
way,  and  my  I^rd  ol  Hariiord  bemg  prepared  to  make  such 
obiocti<in-<  a^ainsi  i<  as  might  have  tended  much  to  the  dishonour 
of  my  Lord  of  Worcester  before  a  committee  of  Lords,about  three 
day^  since  the  Marquis  of  Worcester  was  pleased  to  tell  the 
I.or.l-.  ihat  he  must  confess  that  there  were  certain  private  con- 
siijcrntinns  upon  which  that  patent  was  granted  to  him  by  the 
hic  kiii^,  which  he  perfbnning  not  on  his  part,  he  would  not 
insist  tlicrcon,  bui   render  it  to  his  Majesty  to  cancel  if  he  to 


'     This  idi'a  ortLiinaccd   with    Birch,  author  of  the  iHfury  in 
c  mM\v  of  the  last  century.  *  See  Ctllini'  Petrage. 

■'   It    was  Mip[y»M.il    to  be   so    by    Birch  (1756)  in  hi»  Inquiry 
.  2  i),  by  Sir  C.  '^'ouiig,  and  by  Courthopc,  etc.,  afterward*. 

*  buL.'da]c   to  John    Langley   2$    Aug.   1660.      (Hilt.  MSS. 
ummissiun,  Jth  Report,  App.,  p.  178. 
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From  the  phrase  "  duke  of  Somerset  and  Rtjm- 
fort^^  it  is  certain  that  the  patent  in  question  mu*i 
have  been  that  which  contains  that  title,  and  which 
alone  contains  it.  This  patent,  of  which,  as  I 
have  said,  the  existence  is  ignored  by  the  peerage 
writers,  is  still  preserved  at  Badminton,  where  j: 
was  examined  by  Mr.  Gardiner.  As  it  has  never. 
I  believe,  been  printed, — except  a  portion  oi  the 
preamble  by  Dircks, — it  may  be  of  interest  to  give 
lere  the  words  of  creation,  and  those  of  the  hmi- 
tation  which  Mr.  Madan,  of  the  Bodleian  Librirv, 

■ 

has   most   kindly   copied    for   me   from   the   Cirtc 
MSS.,  which  contain  a  transcript  of  it.* 

Passing  over,  for  the  present,  the   preamble,  ^^c 
come  to  the  actual  creation. 

His  ii^itur  pcrspecti?i,  Sciatis  quoiJ  nos  dc  gratia  nnstn  ^p»cvvs. 
ac  ex  ccrta  scicntia  ct  mcro  motu  n(>stris  pr.Tfatum  Cnn>a--- 
•juiiicum  nostrum  KdNardiim  Comitcm  Comitatus  ncKtn  G-i- 
morgan  ad  statum,  izradum,  stilum,  dii^nitatcm,  tiiulum,  ct 
lionorcni  Ducis  dc  Somerset  ct  Beaufort  crcximus  pra-hc  m-* 
(«/\),  insi;Jnivimu^,  c<nistituimus  ct  crea\imus,  ip>umquc  Kd^ardurr 
Cnniitem  Comitatus  Glamoriian  Duccm  do  Siimcrsci  ct  Bcauf*-': 
ttnorc  present ium  eri::imuN,  pr;vficimu>,  insii^nimus  const:tu  m..» 
It  ereamus,  eidemijue  Kdvardo  nomen,  statum,  gradum,  ^I'lum, 
t!i.:nitatem,  litulum,  et  honorem  Ducis  dc  Somerset  ct  Bcauf'^rt 
impo^uimu^,  iledimus  et  pr;vhuimuN,  et  j>er  pr.i*scnteN  imp<'»n'nimu* 
(.. )  damuN  et  pr.rbemus,  ae  ipsum  Ed\ardum  huiuvni«xii  ^taru. 
.'lailu,  si:lo,  titulo,  dijnitate,  nomine  et  honore  Ducis  dc  S«>mcr*ct 
et  Heautort  per  Liladii  eincturam  cap.r  honoris  ct  circul:  au'c 
!inp'>^:t'.onem  insijnimus,  in\CNt:mus,  et  rcalitcr  nohilitamu%  pcf 
[M.isenteN,  haheiiiliim  et  tenenilum,  etc. 

I'hc  limitation  is  as  follows  : 

'   HoJIeian    MS.    Carte    1 29,    to.    ^49   (Carte's   t'oliation   2i> 

1  lii^  is  transcribed  h)  Carte  Irom  Anstis'  cop). 
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przfato  Edvardo  et  hzrcdibiusiiis  in&»culis  l^itimc  procrcam 
et  procrcandis  in  perpetuum,  vqIciiii.-%  tn  per  prmcntcx  cMnccdcmn 
pro  nobis  hxredibus  ct  succcMifibiu  nostm  quo«!  pncdictus 
Evardus  (nV]  ct  hxrcdcs  sui  przdKii  pr;rdictuin  numim,  vututn, 
gradum,  stilum,  titulum,  digniatein  ct  lionorcm  Duci^  dc  Somcr- 
Kt  et  Beaufort  successive  gcranl  i:t  habcani  ct  corum  <)uiltbct 
gcrai  ct  habcat. 

The  first  point  to  arrest  attention,  here,  is  the 
double  title  found  only  in  this  patent  and  in  Dug- 
dale's  letter  referring  to  it.  The  great  aim  of  the 
family — or  at  least  of  Glamorgan  himself — was  to 
revive  the  title  of  Somerset,  borne  by  the  Beau- 
forts,  from  whom  they  were  illegitimately  de- 
scended. The  double  title  (suspicious  in  itself] 
must  have  been  adopted  to  distinguish  this  duke- 
dom from  that  which  had  been  held  by  the  house 
of  Seymour. 

The  next  point  is  the  limitation,  of  which  the 
hingiiage  is  important  ;  for  Mr.  Gardiner  observes 
that  it  "  was  not  as  usual  to  the  heirs  of  Glamor- 
gan's l)oily,  but  to  his  bcirs  male,  implying  that  in 
tasc  of  bis  own  sons  predeceasing  him  the  title 
wa>  to  go  to  bis  father  or  his  brother."  '  If,  as 
Mr.  (Janlincr  has  observed,  such  problems  as 
tliosc  of  tlif  (Glamorgan  documents  "are  not  to  be 
solved  even  liy  the  most  impartial  person  who 
approaches  the  subject  from  a  purely  antiquarian 
point  of  view,"  '  it  is  no  less  true  that  they  cannot 
be  solved  without  antiquarian  knowledge.  We 
Iiere  find  biin,  for  instance,  accepting  a  limitation 
to  "  heirs  in.ilc  "  as  equivalent  to  a  limitation  to 
btirs  male  collateral — in  spite  of  the  doubt  notori- 
'  i-:.  II,  R.,  II.  p.  693.  ■  Ibid.  p.  687. 
37" 


f 


PEERAGE   STUDIES 

ously  surrounding  that  construction/  and,  in  the 
second  place,  restricting  the  parties  to  whom  the 
dukedom  was  limited  to  the  grantee's  *'  father  or 
his  brother,"  a  construction  which,  on  any  hvfv> 
thesis,  is  obviously  inadmissible.  But  this  is  noc 
all.  It  will  have  been  observed  that  the  words  or' 
the  patent  are  : 

hsercdibus  suis  masculis  legitime  proereatis  et  pr9creandU  m  pr- 

petuum. 


This  anomalous  formula,  which  here  replaces  the 
normal  "  de  corpore  suo  exeuntibus/*  must  he 
construed  (I  am  assured  by  a  well-known  peerage 
counsel)  as  a  limitation  to  the  heirs  male  of  the 
grantee's  body. 

From  this  limitation  I  now  pass  to  the  date  at 
which  the  dukedom  was  granted,  TTie  patent 
gives  this  as  "  quarto  die  Maij  anno  regni  no>iri 
vicessimo  primo  "  {i.e.  4  May  1645).  Anstis  had 
pointed  out  that  the  word  "  primo  **  had  been 
added,  and  Mr.  Gardiner,  accepting  this  as  indis- 
putable, held  that  Glamorgan  had  added  the  word 
"  to  gain  easier  credence  for  what  was  otherwise 
a  true  tale."  This  was,  he  urged,  "  the  full  ex- 
tent of  Glamorgan's  forgery."  '  And  this  conclu- 
sion he  applied  in  the  case  of  Glamorgan's  ncgiv 
tiations,  urging  that  *'  just  as  in  1660  he  did  not 
scruple  to  add  primo  to  the  date  of  his  patent/'  so 
did  he  treat  his  powers  when  he  made  his  secret 
treaty.^     And   again,    in   a   later   proposal   of   his, 

'    Sec  Completf  Pftragt^  III.  IO7-IO9. 

*  E,  H,  /?.,  II.  689,  694-5.  '  Ittd.  p.  705. 
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Mr.  Gardiner  sees  "the  work  of  the  man  who 
subsequently  added  the  word  primo  to  a  patent.'" 
But,  in  the  next  volume,  Mr.  Gardiner  withdrew 
his  conclusions,  and  suggested  that  Glamorgan  had 
forged  nothing,  but  that  when  a  warrant  fur  a 
dukedom  of  Somerset  was  i^cnt  to  his  father  the 
marquis  of  Worcester  (Jan.  1645),  the  date  of  the 
son's  patent  was  formally  altered  by  the  Crown  to 
avoid  a  question  of  precedence.'  The  suggestion 
is  as  plausible  as  it  is  ingenious. 

Mr.  Gardiner  found  the  precedence  difficulty  in 
the  singularly  contticting  evidence  on  the  grant  of 
this  dukedom.     For,  according  10  him,  we  have  : 

(i)  I  April  1644.  Tlie  anomalous  grant  to 
"Glamorgan"  of  "  the  title  of  Duke  of  Somer- 
set." 

(2)  4  May  1644.  The  patent  creating  him 
duke  of  Somerset  and  Bcaufori. 

(;)  6  Jan.  1645.  The  warrant  lor  a  iigncd 
hill  treating  his  father,  Worcester,  duke  of 
Somerset*  {enclosed  in  a  letter  of  10  Jan.  to 
Lord  Worcester  from  the  king). 

(4)  [2  Feb.  1645.  A  letter  from  Charles  to 
GUmorgan  himself,  mentioning  that  he  sends 
liim  "a  warrant  for  the  title  of  Duke  of 
Somerset."  * 


■  A.  //.  R.,  11.  IV  707.  •  E.  H.  k^  lU.  125. 

'   Hist.  M^S.  i2[h  Kcpon,  IX.  p.  14  i  Dirdis,  p.  104. 

'   [)irv:ks  p.  74.     "  AuJ  yet,"  njrs  Mr.  Gardiner,  "Glwnor- 
^jji  HuW(|ut.-iitl)'  informed  Rinuccini  that  the  dukedam  wm  to  be 
1.1,  Uihcr\""  (i.  H.  *.,  II.  694). 
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It  is  no  wonder  that  Mr.  Gai 
last  letter  "  not  very  easy  to  u: 
that  is  only  because  of  his  beli( 
documents  as  genuine. 

The  difficulty,  it  will  be  seen, 
morgan  is  made  a  duke  by  pater 
father,  Worcester,  is  sent  a  warrai 
dom  ;  and  (3)  only  a  month  lat« 
sent  a  warrant  for  it  himself.  I 
mind  the  above  evidence,  as  giv 
diner's  article,  we  turn  to  his  B 
read  :  ' 

The  informal  patent  conkTrrng  a  dukcdo 
.illowed  to  fall  ask'op.  There  is  reason  to  h 
was  (I  is  please  J  that  his  son  shuuM  bo  a  ill 
remained  a  marquis,  and  though  the  steps  t 
he  distinctly  traced,  it  is  plain  that  the  i 
formed  of  making  the  old  man  a  duke  in 
Fehruary  (,;.)  a  warrant  to  that  effect  was  j 
coter  ;  but,  as  in  the  case  of  his  son's  earlJi 
was  both  enjoined  and  oh^er\ed,  no  aitempi 
tile  grant  beyond  the  initial  stage.' 

The  marginal  heading  to  this  p. 
ruarv  12.  Worcester  to  be  a  duke 
credible,  yet  a  fact,  that,  referr 
article,  Mr.  CJardincr  has  so  conh 
tliat  he  mi>lakc^  the  warrant  sent 
February  12  fur  the  warrant  sent 

'    Ili^f.rv'.f'll:   Cilil  n\.r{Y.A.   1S94I,  II 

-   Mr.  Gardiner  adduce,  no  prtHif  tliat   -. 

joined   or   nliM-tied   in    tiie   ca-*'  ot    ilie   ear 

Inileed  Ite  .  ites  "  a  .-aial...'ue  .if  lords,"  publ' 

that  It  was  "a  matter  iil  public  notoriety  "  ( 
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January  lo  (more  than  a  month  before),  and  by 
leaving  out  the  former,  ignores  the  main  difficulty. 

Indeed,  he  seems  quite  to  have  forgotten  the  let- 
ter to  Glamorgan  of  Feb.  12  (1645),  with  its  fresh 
warrant  for  the  dukedum,  when  he  holds  that 
his  patent  of  4  May  1644  had  its  date  altered  to 
4  May  1645,  that  it  might  not  take  precedence 
of  his  father's  warrant.'  For  this  imphes  that  it 
was  still  valid  in  1645. 

Mr.  Gardiner's  theory,  therefore,  is  that  Gla- 
morgan could  not  make  use  of  his  patent  till  his 
father  was  dead,  and  that — as  this  did  not  happen 
till  Dec.  1646 — his  first  c)pportuniiy  of  doing  so 
came  at  the  Restoration.^  Ijiit  what  would  become 
of  this  theory  if  we  found  that,  long  before  the 
latter  date,  he  was  trying  to  obtain  the  coveted 
dukedom  i  Now  among  the  MSS.  at  Badminton 
i^  ;i  letter  to  him  (;ii  marquis  of  Worcester) 
fniiii  C  luirlcs  II.,  so  early  as  Oct.  1649,  which  can 
Diily  l)c  a  reply  to  an  application  for  a  duke- 
dom : 

1  liMn-  that  in  tl1i^  cotijuncturc  of  tyme  it  wil!  not  be  icaion- 
;ii>k'  lor  111c  ti)  iiMunt,  nor  for  you  (o  rcccyvc  tkt  adJitiui  tfhnttmr 
yu  .i,,ii,,  ruulior  lari  I  at  iliis  tyme  send  the  order  you  mention 
iiiimtiim;!    till-  u^irn-r,  but    bt  confident  that  I  will   in  due  tyme 


v..  II.  R.,  III.    125  ; — "If  Worcester  lived  to  produce  his 
r^int  ;iii>l  [n  h.iic  tliL-  pti-i)t  made  out,  his  son,  whose  patent 

■    TiKW    •lati'il    4    .May    1645,  could   not    come    before    him; 

Lu-.i^    it    WiirccMLT  died    before  sending   his  warrant  to  the 

u-t  Ktliit-,  Gl.iinorL'nti  could  show  his  own  patent,  and  it  would 
I'f  .i|  iiuuh  cim\t4U(.-ncc  to  him  whether  it  wa*  dated  in  1644 

I..  1O4S."  »  E.  H.  R.,  II.  693. 
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give  you  such  satisfoction  in  these  particu 

things  that  you  can  reasonably  expect  from 

see  with  how  much  trueth  and  kindness  I  a: 

Your  aflfer 


Here  we  have  the  two  things 
marquis  had  set  his  heart  ;  (i) 
(2)  the  garter.  Fortunately,  it  1 
whether  the  letter  is  genuine  (th 
to  suspect  it),  for,  in  any  case,  it 
problem.  The  marquis  here  mak 
himself  as  making)  a  request  for 
though,  in  Mr.  Gardiner's  belief, 
in  possession  of  a  genuine  patent 
of  a  subsequent  warrant)  conferri 
This  request  is  refused,  and  a  mc 
spcct  of  future  reward  held  o 
naturally  ask  is  whether  such  a  le 
with  the  applicant's  possession  ot 
Charles  I.  granting  him  a  duk' 
Restoration,  he  produced  such  a  p 
asking  the  king  to  grant  him  a  n^ 
this  evidence,  he  clearly  did  in  16. 
The  king's  letter,  I  maintain,  i: 
new  application  ;  from  which  we 
the  applicant  did  not  at  the  time 
believe  himself  to  possess,  a  pateni 
dukctlom.  Haffled  in  this  attemf 
a  patent  from  Charles  H.,  he  n: 
back  on  that  document  which  he 

'    CliarU-,   11.  to  tliL-   ^la^l)ui^  of  W'urccs 
Hi,i,.ri...I  MiS.,  IX.  p.  47  :  Dirtk*,  p.  190 
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(.estoration  as  a  valid  patent  of  dukedom  ^om 
Charles  I. 

I  have  said  above  that  the  two  objects  on  which 
le  had  set  his  heart  were  a  dukedom  of  Somerset 
knd  the  garter.  Throughout,  the  two  arc  found 
ogcther  ;  and  it  is  singular  that  the  story  of  the 
me  is  no  less  a  pu2zle  than  the  story  of  the  other. 

How  does  the  matter  of  the  *  Garter  '  stand  ? 

(i)  I  April  1644.  In  the  preposterous  docu- 
ment bearing  this  appropriate  date,  Charles 
empowers  Glamorgan  "  from  henceforward 
to  give  (!)  the  garter  to  your  arms,  and  at 
your  pleasure  to  put  on  the  George  and  blue 
ribbon." 

(2)  4  May  1644.  In  the  patent  of  dukedom 
assigned  by  Mr.  Gardiner  to  this  date,  Gla- 
morgan is  formally  styled  "  Knight  of  the 
Garter." 

( ;)  1 2  Feb.  1 645.  Charles  writes  to  Gla- 
ninrgai)  saying  that  he  sends  him  "the  Blue 
Kihhun  and  a  warrant  for  the  title  of  Duke 
of  Somerset,  both  which  accept  and  make 
u^c  ot"  at  your  discretion  "  (Glamorgan's  dis- 
cretion !), 

(4)  1 3-2 1  Oct.  1 649.  Charles  II.  declines 
Glamorgan's  (Worcester's)  application  for  the 
Garter.' 


'  "i)L')tht-r  can  I  ai  this  tymc  send  the  order  you  i 
oiKfrninj;  the  garter"  (Hist.  MSS.  Report,  nt  mpra^  p.  47).  It 
houtJ  he  uWrvrJ  thai  LoikJ  Ormonde  had  been  given  the  Gmrtcr 
I  month  bct'urc  (18  Sept.),  which  may  account  for  Worcester't 
.pplic.on. 
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Remembering  that  all  the  first  three  arc  ic- 
cepted  as  genuine  by  Mr.  Gardiner,  it  wouli  :c 
interesting  to  learn  how  he  reconciles  their  c-  - 
dence,  and,  still  more,  how  he  rcconciIe>  it  v, :: 
that  of  the  fourth. 

We  have  now  discovered  the  suspicious  ir: 
contradictory  character  of  the  evidence  fi>r  Gli- 
morgan's  dukedom  and  for  his  'Garter'  a>  w:!*. 
Especially  should  it  be  observed  that  a  war'ir: 
is  sent  him  for  the  dignity  on  12  Feb.  iti:. 
although  he  was  already  in  possession,  on  M' 
Gardiner's  hypothesis,  of  an  actual  patent  ot  it. 

From  this  external  evidence  I  turn  lo  the 
document   itself. 

So  strangely  careless  was  Mr.  Gardiner  he:: 
that  his  views  must  be  received  with  caution.  Hr 
first  tells  us  that  an  opinion  of  Anstis  **  decidcJI'. 
unfriendly  to  the  dukedom  patent  follows  thec^.^\ 
of  it  in  the  Carte  MSS.,''^  and  then  that — 

As  to  the  dukedom  patent  .  .  .  Anstis,  iv^s  J:rs  n::  -: 
//v;v  7twi  i/n\  fiiult  with  it^^  allows  that  Willis,  who  cuuntcr^  jr.r- 
it,  w.is  the  proper  person  to  do  so.^ 

I  am  compelled  to  give  further  evidence  ot  Mr. 
Clardincr's  singular  inaccuracv,  or  carelosncss,  r 
this  minute  and  full  enquiry.  While  thus  contri- 
dicting  himself  over  the  dukedom  patent,  he  iclN 
us  tluit  ''a  hostile  opinion"  of  the  1644  (April  i 
document,  ''which  is  not  now  to  be  found  at  Baii- 
minton,   by   Anstis   garter    kinij    of    arms    in     ihc 

*  /:'.  //.  A'.,  II.  p.  tjSS.        -  The  italic*  arc  in:nc. 

^  liiii.  p.  692. 
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middle  of  the  eighteenth  century,  is  embodied  in 
the  '  Case  of  the  Royal  Martyr  '  (p.  141).'*'  Now, 
on  referring  to  the  work  cited,  we  find  Anstis 
quoted  as  follows  : 

As  they  [Anstis  and  Carte]  □(ten  talked  lof^hcr  of  the  Earl  of 
Glamorgan's  unaccountable  cond.m,  mi  Mr.  An»ttii  as  often 
answered  him  (Carte)  "that  all  tIic  pretended  Patcnii  of  thai 
Nobleman  were  forged  ;  that  somt  i.f  ihcm  lie  lud  wen  and  con- 
sidered with  great  exactness;  thai,  ulwervnig  the  Mairik  tif  the 
Grcai  Seal  in  all  of  them  to  be  d  iiMilcrably  thicker  ihan  he  had 
ever  observed  befurc,hc  had  the  ciuinity  to  examine  unc  of  ilicm, 
and  found  the  Great  Seal  to  be  foniioJ  uf  iwii  Great  Seals,  clippcil 
together,  so  as  to  inclose  the  Labtl  tixod  tn  ilic  Patent."  In  ihe 
year  1737,  October  3,  he  shcwo!  nic,  says  Mr.  Carte,  two  of 
these  patents  which  he  had  been  <  uiiout  cntnigh  to  copy-  One 
of  them  was  the  same  which  was  .ifierwanls  published  hy  Mr. 
Collins  in  1741*  .  .  .  The  itther  .  .  .  a  the  very 
same  which  Mr.  Anstis,  upon  the  niiesl  Examination,  Ibum)  to  be 
an  arrant  forgery.  "  This,"  says  Mr,  Aimb,  "  b  a  copy  of  the 
very  Patent  which  I  examined  so  txiritiutly,  and  found  the  Seal  to 
be  composed  of  two  Great  Seals,  c'.ij-i^ed  iot;c[hcT,  so  as  to  incloK 
the  Label"  (pp.  141-3).' 

Yet  Mr.  Clardincr,  actually  ciliiig  (p.  692)  "  the 
Case  of  the  Royal  Martyr,  pp.  142,  143,"  from 
which  tlic  latter  part  of  the  above  passage  is  taken, 
tells  us  that  it  was  the  "commission  patent"  of  i 
.April  of  which  "  Carte  reports  from  Anstis"  that 
"  it  is  composed  of  two  great  seals  clapped  together 
so  as  to  inclose  the  hibel."  '  It  was,  on  the  contrary, 
the  Jukcihrn  patent  of  which  Anstis  so  reported* 
(pp.  142-6). 

'   /■:.  //.  R.,  11.  6S8. 

'  'rhi>  is  till-  lUHTiiinint  of  April  I,  1644. 

'    Itiiv,  :w  fhi-  wrJicr  yocs  on  to  explain,  is  the  duhtdtm  patent. 

*   {•:.  II.  k.,  II.  6<>2. 

^  li  will  he  liiiind  that  Mr.  Gardiner  carried  hit  condition  10 
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The  document  itself,  therefore,  ^'as  as  unsar- 
factory  to  Anstis,  a  well-qualified  expert,  a>  i>  the 
external  evidence  concerning  its  grant. 

With  the  anomalous  and  blundered  limitation  t-. 
this  patent  I  have  already  dealt,'  so  that  wc  hj\c 
only  its  preamble  left.  Its  inflated  description  -? 
the  grantee's  services  ought  to  be  compared  w:rr. 
his  own  description  of  them  in  the  wild  speech  he 
composed  for  delivery,  under  Charles  II.,  in  the 
House  of  Lords.*  For  our  present  purpose,  «e 
need  only  consider  the  words  I  have  italicirci 
below  :  ^ 

Whereas  our  right  trusty  and  wcll-bclovcd  cousin  I:«»i'- 
Somcrsct,  ah'as  Plantagcnct,  Knight  of'  the  iTHKt  ni)h!c  OrJ-.-  ; 
the  Garter,  Earl  of  our  county  of*  Glamorgan,  s^in  an  J  ■-" 
apparent  of  our  right  trusty  and  well-hcloved  cuu^in  Henr\,  Li* 
and  Marijuess  of  Worcester,  Karon  of  the  Honours  of  the  Csi*:  :^ 
of  Raglan,  Chepstow,  and  Gower,  a  man  eminent  t\>r  the  :'■■>:- 
nesN  of  hiN  blood,  .  .  .  illustrious  hv  a  i«wi^  train  »^t  r.-  r  : 
ancestors,  ami  hy  the  high  nubility  transmitted  by  paternal  sl:vv".>- 
sion — from  John  of  Gaunt  Duke  of  Lancaster,  and  his  M>n  Jjf"^ 
l^iantagenet  Duke  of  Somerset,  from  the  place  of  hi>  nai:i.:^ 
Nurnamcvl  Heaufort — and  bv  other  connections  of  hlood  w;:h  :r? 
Roval  Houses  of  Lancaster  and  York,  etc.,  etc. 

With  what  coura::e  and  successful  conduct  did  he  take  Goii^ 
rid^e  Castle,  the  Forest  of  Dean,  and  the  ciiv  o(  Hereford  :*  In 
sh.)rt,  with  what  remarkable  g«)od  fortune,  with  what  unhopci-f  : 
suvccsN  he  made  himself  master  of  the  stroni^lv  fortified  towrs  't 
Monmouth  :      And  not   content  with   the  confined  hmits  of  tvK 

fu  as  to  connet't  tiiis  report  of  Anstis  dm  the  liuktJom  |vi(eni  w  :"\ 
a    passage  in   Worcester's   letter   to  Clarendon   referring  (he  heii 
'*  to  the  liimmissjon  patent  "  (/m /.).  '  p.  J7*  abo\e. 

*  Mist.  MSS.  Report,  ut  >up*u^  pp.  56-65. 

*  In  the  text  the\   run  : — **  et  unius  rejni  finibus  non  contcr.ru^ 
in    11!:  in.i^   1 1. ins   OLe.mum    oras    per    medios    hostcs   cC    naufrif-i 

it. 
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kingdom,  ^  t»  the  matt  diit^nt  ^la<a  bn*md  ihe  jmi,  ibnugb  tht 
midft  if  htflili  farcit  and  tht  dangeri  tf  Jxftwrtik,  ,  .  .  that 
he  might  nisc  succours  for  the  nippoct  of  the  tottering  cniwn  of 
hii  King.* 

Realty,  one  need  only  quote  Mr.  Gardiner's  un- 
conscious comment  : 

On  the  25th  [March  1645]  he  oiled  from  Camarvna  on  tliii 
hopeful  enterprise.  A  storm  iltme  him  iwrthwzrd,  and  on  the 
aSth  he  was  wrecked  on  thr  Ijncashire  cout,  whence,  dipping 
put  the  Parliamentary  fbrn-<i  in  the  neighbourhood,  he  made  Mi 
way  to  the  safe  rcfiige  of  SIcipton  Cattle. 

But  to  this  may  be  added  Digby's  words,  21  May 
1645,  in  a  letter  to  Ormond  : 

As  to  my  Lord  Herbert  he  made  1  dangerous  escape,  but  I 
hope  is  now  well  on  his  wny  lowardt  you  fnm  Skipian  Ootlc.* 

How  perfect  a  confirmation  do  these  passages  alford 
of  the  statement  in  the  patent  that  the  earl  is 
striving  to  cross  the  seas  **  per  medios  hostes  et 
miufmgui  " — if  that  p.itcnt  was  granted  in  the  spring 
of  1645.  But  Mr.  (liirdincr  has  burnt  his  ships  ; 
"to  the  later  invcstiyator  "  he  writes,  *'lo  myself 
even  more  than  to  .\nstis,  1645  is  an  impossible 
date.'" 

The  patent,  therefore,  can  only,  he  holds,  have 
been  granted  in  1644 — nearly  a  year  before  the 
carl's  sliipwreck,  to  which  it  so  magniloqucntly 
alludes  !      For  my  part  I  prefer  to  believe  that  the 

'  Dittlcs  {ir-uislation},  pp.  16^-3.  It  ihoukl  be  oWrveil  thai 
thi^  allusion  fo  hi>  i!angcri>i>  i"i:rnrr  rtfi-rt,  likr  'hmr  preceding 
It,  III  A  di'linin;  achievement.  GLuii-ie—i  \..iu^.i  {as  W'ortoict) 
rt-lt-ni  Id  [he  irKiJeiil  ill  his  letter  to  the  duke  of  Albcnurle,  29 
Ul-c.  1665  ;  "besides  hazard  by  sea,  even  of  shipwreck." 

'  CartcS  Orm^nJ,  III.,  No.  388.  *  E.  H.  R^  U.  604. 
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artist  by  whom  it  was  concocted 
it  to  May  1645,  but  omitted  b 
primo,  which  was  inserted  at  a  si 
correct  his  error. 

It  has  been  shown  above  th 
which  are  used  by  Mr.  Gardiner  h 
when  phiced  side  by  side,  to  maki 
dukedom  a  matter  of  inextricabl 
has,  unfortunately,  increased  that 
taking,  as  wc  saw,  one  of  then 
misquoting  the  testimony  of  .■\nsl 
derstanding  the  patent.  When 
as  he  doubtless  will — this  portii 
he  will  examine,  I  trust,  the  prca 
of  the  suggestion  I  have  made, 
venture  to  think,  to  the  same  cor 

i  can  scarcely  suppose  that  a 
followed  the  evidence  with  can 
accept  as  genuiTie  this  patent  ol 
gardcd  :is  a  forgery  at  the  Restorati 
in  the  next  century,  by  such  an 
it  i-  further  discredited,  for  our 
evternal  evidence  now  available 
'riuTefnre,  witli  even  greater  C( 
iSS^,  I  can  now  repeat  Dugdale' 
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three  days  since  the  Marquis  of  Worcctter  wu  pJeased  u  tell 
the  Lords  that  he  must  confen  that  there  were  cemin  private 
oonnderations  upon  which  thai  patent  was  granted  to  him  by 
the  late  King,  which  he  performing  not  on  hia  put,  he  would 
not  insist  thereon,  but  render  it  iti  His  Majesty  co  cancel  if  be 
•o  pleased.' 

The  lameness  of  this  excuse  for  withdrawal  is 
obvious  from  the  fact  that,  if  valid,  it  ought  to 
have  precluded  the  claim  being  brought  forward 
at  all.  It  seems  to  have  been  only  rcmetnbered  by 
the  marquis  when  his  patent  was  denounced  as  a 
fraud. 

Let  us  now  return  to  Mr.  Gardiner's  case  : 

In  itself  the  question  of  the  irregularity  of  this  dukedom 
patent  would  only  indirectly  inncctn  an  inquirer  into  the  Gta- 
morpan  treaty  ;  but  it  is  clo«:Iy  cnnnccicd  with  another  pairni 
granting  to  Glamorgan  a  cummiitfian  conferring  on  him  very 
cxtraoriliiury  powers  to  commiutd  an  army  In  chief,  and  em- 
boilyin;:  tile  "  certain  private  ciinMilrrationt "  rrfrrrnd  to  hy 
I)iiL:il.ilc,  and  jwviiig  the  w.iv  li't  hl^  \uU«jucnt  ctnpliiymcni 
in   hcUu.V 

The  cli»'-c  connection  between  the  two  docu- 
ments (for  which  Mr.  Gardiner  accepts,  the  dates 
of  I  April  and  4  May  1644)  is  indisputable. 
Anstis  believed  them  both  to  be  frauds,  and  this 
w.is  alsn,  we  shall  now  see,  the  belief  at  the 
Resl<ir.itiun. 

'  Du^dntcin  I.an-:lcy,  2;  Aug.  1660  (Hist.  MSS. Commbtion, 
Ap;).  HI  Fifth  Rf|virt,  p.  178).  Mr.  Gardiner,  repealing  the 
;ib..i.>  ijuoinriofi,  erroneously  treated  it  as  a  mere  expraaion  of 
DiijJ.iU'-.  {>crsiinal  opinion,  and  refused  to  follow  him  **  in  the 
,nkr.,u(-  wlucli  he  drew  "  (£.  H.  R.,  11.  688).  It  will  be  teen 
tlini  Du-d-.li'  i.  sixakinj;  of  the  current  belief. 

'    A.  //.  R.,  II.  6HH. 
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/(  <rtatt  a 

tht  Pariiament  t_ 

But  nof[wi(hsun](ling  Uut  Su  Edw.  Walkn  atKl  tbc'i 

could  not  let  the  whole  Bgoing,  one  donor  B (eae  a 

KJng'i.  phynciaitt},  and  one  Ti»a<n»  KiUtgrew  (an 
u  I  am  credibly  pn  prijvate  informed,  did  xbc  bamata^ 
wiihoui  good  reward  foii  mar  be  wrc.  Mr.  WtDaai  -^^ 
mc  it  was  /^soo  ...  1  hope  fou  will  keep  thm  I 
private,  for  it  [it]  not  fit  that  any  but  youndf  alMiiU  he  tt- 
quainicd  therewith,  nor  would  I  impsn  w  much  to  [aaj]  mk 
but  an  entire  friend  as  I  know  you  to  be.' 

I  explained  the  references  in  this  letter  to  the 
'  Duchc&s  Dudley  '  patent  on  a  previous  occasioa.' 
so  need  only  mention  here,  in  further  illustratioo, 
that  Worcester,  two  days  before  writing  fbniuD* 
to  the  Lord  Chancellor  (Clarendon)  tn  defence  o* 
the  genuineness  of  his  "commission,"  at  "the 
amplitude  "  of  which,  he  admitted,  "  your  Lordxbip 
may  well  wonder,  and  the  king  too,"  wrote  ic 
him  (gjunc  1660)  ;  in  strict  privacy,  offering  him 
his  mansion,  Worcester  House,  rent  fincc,  so  Ion* 
a&  he  himself  lived,  if  he  would  be  his  "  friend.'^" 

'  Dugdalc  to  I.anglcy,  30  Auf;.  1660. 

■   //cMitmr,  Dec.  8,  1883,  p.  383. 

'  Ditcks,  pp.  33S-7  (frani  C" 
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As  to  the  really  preposterous  document — "  the 
commission  patent "  Mr.  Gardiner  terms  it — of 
I  April  1644,  one  could  hardly  treat  it  seriously, 
did  he  not  insist  on  doing  so.  What  it  was,  what 
it  professed  to  do,  and  why  it  was  given,  must  all 
be  mysteries  alike  to  any  student  of  documents. 

Was  it  a  patent  ?  Its  own  description  uf  itselt 
is  as  follows  : 

And  for  your  groitcr  honour,  ind  in  tcuimuny  of  our  roUiiy, 
wc  have  with  our  own  hand  affixed  our  grcu  Mai  of  EngUru) 
unto  these  our  commtBion  and  lenen  Rukin);  ihcm  patents. 

I  pass  over  the  absurd  phraseology  ;  I  pass  over 
the  pertinent  enquiry  how,  when  the  great  seal 
was  in  the  due  keeping  of  Lyttclton,  it  came  to 
be  in  Charles'  hands,  for  this  irregular  purpose  ; 
and  I  pass  straight  to  Mr.  Gardiner's  explana- 
tion : 

Not  only  wa>  (he  English  of  the  commiation  patent  vcty 
uiiulBcul  in  its  character,  but  its  seal  was  everything  that  it 
ought  not  to  havi:  been.  As  Carte  reports  from  Aiutis,  it  is 
>.oin)N>scJ  uf  iwu  great  seals  clapped  together  so  as  to  inclose 
thcbhi-1'  This  is,  however,  no  more  than  Glamorgan 

hini-elt  iKknowlcdttcd  with  respect  to  the  commission  patent. 

•'  In  likt  manner  "  (he  writes  to  Clarendon)  "  did  I  not  nick 
ii|)on  lu\in^  thi>  commission  inrollcd  or  avcntcd  to  by  the 
kiri:;'-.  touriscl,  nor  inJccil  the  seal  to  be  put  unto  it  in  an 
onlinary  manner,  hut  as  Mr.  Endymion  Porter  and  I  could 
pcrtorrn  it,  with  rollcrN  and  no  screw-press,"' 

Uut  how  could  Glamorgan  and  Endymion  Por- 
ter hive   scaled  this   "  commission  patent,"  when, 

'   I  have  ^howii  above  (p.  379)  that  Mr.  Gardiner  here  coo- 
ta-i-  tlii;  iwo  (uientN  discussed  by  Carte  and  Ansiis. 
'  A,  //.  R.,  11.  69^. 
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according  to  itselj\  the  king  "  with  our  own  hr-:: 
affixed  our  great  seal  "  ?  Yet  even  this  i>  r,.' 
all.  Mr.  Gardiner  now,  admitting  the  force  ." 
my  criticism  that,  in  his  letter  to  Clarcnd*^- 
Glamorgan  was  not  describing  this  amazing  Co- 
mission,*  suggests  that  it  may  have  been  anoihr 
which  was  thus  irregularly  sealed  : 

What  then  is  the  commission  which  was  irrceulariv  -ca.-- 
by  Glamorgan  and  Porter  ?  Was  it  the  commission  mc"?:-^'- 
some  time  before,  or  is  it  a  synonym  for  the  powcr\  j;\cr  v 
Glamorgan  to  treat  with  the  Pope  and  Catholic  prince*  rr«-- 
tioned  much  more  recently  ?  If  the  latter  interpretation  i»  r^"^ 
then  we  need  not  be  troubled  by  the  mention  that  •  :t '  *:--- 
ferred  powers  to  create  a  mint.  The  first-mcntioncJ  comn:'**  " 
may  have  been  that  of  April  ist,  1644,  the  second  comm:*^-? 
that  for  treating  with  the  Pojx:  and  erecting  a  mint.' 

But  what  becomes  of  his  original  explanatiir. 
if  he  is  thus  ready  to  abandon  the  identity  of  the 
document  referred  to  in  the  letter  to  Clarendon  ? 

While    thus     oscillating     between    hypotheses, 
which,  as   he   himself  admits,  are   **  plausible  but 
no  more/'^   Mr.  Gardiner    proceeds    u 
suggest  ''  the  following  sequence  of  events  "  : 

On  April  1st,  1644,  when  there  was  a  chance  of  ccttin*:  a" 
Irish   army  from   the   Irish   ai^ents  at   Oxford,  Charles    i::vc*G-*- 

*  Mr.  Gardiner  had  assumed  that  the  dtKument  rcfcrrcxJ  to  - 
Worcester's  letter  to  Clarendon  was  what  he  terms  thc*Ci<r- 
missioii  |utent '  of  i  April  1O44  ;  hut  I  piiinted  out  that  Wi^- 
tester's  Ifttcr  spt>ke  of  a  commissiun  :!ivinj»  him  power  **  to  crcc: 
a  mint  anywhere  anii  to  ilisposc  of  .  .  .  dchnqucnis'  es- 
tates," whiih  |V)wer  was  ji\en  him  expressly  by  other  dcK'umcnr> 
that  he  pnuiiucil,  but  not  by  the  *  iommissit)n  {utcnt '  (./r/rn-rii"?, 
I  S   fan.   iS(yS). 

*  .-itluutvufu^  20  Kb.   iS'.yS,  p.   2"t).  '    /;/.;. 
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morgui  a  wide  cummiuion,  and,  tith/r  ibtity  »r  «  ftva  daji  tatrr^ 
mmsthtr  tmpnutr'iUfi  him  l»  trtat  with  iht  Ptft  and  tlhrr  prirnti  ftr 

But  the  words  I  have  italicized  arc  a  counsel  of 
despair  :  they  arc  the  first  mention  that  has  ever 
been  made  of  such  a  commission  being  granted  in 
April  1644.  Indeed,  Mr.  Gardiner  himself  had 
written  that  he  felt  "  little  doubt  that  the  powers 
of  12  Jan."  1645  (nine  months  later)  were  those 
referred  to  in  the  letter  to  Clarendon  as  authoriz- 
ing "  financial  arrangements  with  the  pope  and 
catholic  princes."*  Can  he  have  forgotten  his  own 
words  ? 

The  point  is  of  such  importance  that  I  venture 
to  drive  it  hcimc.  Alike  in  his  original  article  and 
in  his  History,  based  upon  it,  Mr.  Gardiner  had 
strongly  urged  that  Glamorgan  was  commissioned 
by  Charles,  in  the  year  1645  (i)  to  raise  troops 
abroad,  (2)  to  negotiate  with  the  Pope  and 
Catholic  princes  for  money  with  which  to  pay 
them.  This,  he  held,  was  the  right  explanation 
of  the  warrant  of  jz  Jan.  1645.  Here  arc  his 
own    words  : 

Tlial      these     wuriis    arc  these  words     .     .     .     arc  more 

|K'Ti]<)u->ly    WLilc    i\    bcyoiiil  appTopriaic  to  the  other   ncgotui- 

ijiiL->tiun  \    bul   i^  (here  any  tion   with   which  Glamorgan  wat 

reuM)ii   to    believe  that   they  entnutcd,  ihc  negotiation  with  the 

hail  anything;  to  do  with  the  Pope  and  the  Catholic  power*  for 

lri>h    peaie  '.      Not   only  do  money   to  pay    the  armies  which 

they  Ncem  much    mote  ap-  were  to  be  brought  from  the  Con- 

prupriatc  to  the  negoliaiions  tincnt    in    support    of   the    troops 

whiih      Glamori;an      tv»ulii  from  Ireland. 

'  .Mr«^um,  26  Feb.   1 898,  p.  279.       *    £.  //.  *,  IL  697-8. 
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hazt  to  carry  5w'  with  foreign  *Thc  mauntcnance  or  t*a  k-rj 

pr>wcrs  for  the  money  with  of  foreigner^'  wro^e  G-iA-.r;^ 
wJiich  the  forcizn  levies  were  in  explanation  ixianv  vca.*^  iTC- 
to  be  paid  (£.  //.  R.^  II.  wards,  *  was  to  ha\c  ccccc 
697-8).  the  Pope  and  such  Cathoi.c  ^2 

as  he  should  draw  into  :t.     . 
And  for  this  purpose  ha*i  I  pc«r 
to  treat  with  the  Popse  anJ 
lie  princes,'  etc.,  etc.     .     , 
all  probability  the  power%  : 
to  in  this  explanation  are  the 
rants  mentioned    bjr    Charie» 
Jan.  1645).      -      -      • 

This  interpretation  of  the 
ing  of  Charles*  warrant  of  the  w^ 
is  the  more  probable  as  tha:  vir- 
rant  followed  closely  on  a  coque>- 
sion  granted  on  the  6th  under  :.*^ 
great  seal  .  .  .  by  wi^cr 
Glamorgan  was  csnpowereu  *z 
levy  troops  not  only  in  Irela.-:: 
but  on  the  Continent  as  «c.! 
{H'tst$ry^   II.   167-8). 

Yet,  having  thus  emphatically  urged  that 
Charles  eommissioned  Glamorgan  to  negotiate, 
in  164;,  for  men  and  money  on  the  Continent, 
Mr.  (Jiirdiner,  hard  pressed,  argues,  in  the 
Atlxfuvum^  that  that  is  just  what  Charles  wouli 
iM»t,  and   did   not  do  !      He  there   urges  : 

AiiDihcr  puint  in  my  favour  i^  that  in  April,  1644, the  arran^- 
iiu-iitN  till  foreign  succuurs  were  directly  in  the  hands  of  the  k:n&, 
whcir.is  Ml  1645  they  were  in  the  hands  of  the  queen,  and  m^caJ 
«it  Miuliiij  Glaniur^an  to  the  Pope,  she  then  employed  Sir  Keneira 
Dii'Nv  he  (Charles)  leaves  this  negotiation  to  the  queer 

Ml  (he  first   months  of  1645,  leaving  Glamorgan  to  carr)-  out  h:» 

*  The  Italics  are  mine. 
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imtnictions  in  IreUnd,  wid  to  take  military  command  or  Iriih  and 
foreign  forca  invading  Ei^bnd.' 

The  sole  cause  of  all  this  trouble  is  Mr.  Gardi- 
ner's resolve  to  believe  in  the  document  of  i  April 
1644,  and  to  connect  it  with  the  statements  in 
Worcester's  letter  (11  June  1660),  of  which  he 
has  to  confess,  after  my  criticism,  that — 

his  lUtemem  appears  to  me  on  re-cxami  nation  10  be  too  confuted 
to  build  with  certainty  upon  it.* 

No  doubt  his  history  would  be  gravely  affected, 
should  he  be  driven  from  both  positions. 

When  we  next  ask  what  it  is  that  this  ridicu- 
lous document  professes  to  do,  wc  find  at  its  tail 
this  addition  : 

We  give  and  allow  you  hencdbrwanl  the  title  of 

Duke  of  SomerKt  to  you  and  jrour  hcin  male  for  e*er  j  and  from 
henceforward  to  give  {lit)  the  Garter  to  your  arms  and  at  yoar 
pleasure  lo  put  on  the  George  and  blue  ribbon. 

Is  this  a  creation  of  a  dukedom,  or  is  it  not  ?  If 
it  is,  why  was  it  necessary  to  create  it,  on  Mr. 
Gardiner's  hypothesis,  by  a  later  patent  (4  May 
1644),  t/t*  novoi  If  it  was  not,  what  was  the 
use  of  it  ? 

And  the  Garter  ?      Mr.  Gardiner  writes: 

On  3  Aug.  1644,  Charles  writes  to  Wofcctter  that  he  is  to 
have  the  first  vacant  garter ;  the  guter,  it  will  be  remembered, 
having  before  been  promised  to  the  son.' 

But  the  Garter  is  not  "  promised  "  by  the  above 

'  Aihfn^um^  26  Feb.  1898,  p.  379.  The  Other  point  in  Mr. 
Gardiner's  favour  ts  left  obscure. 

*  Athtn^um^  as  above.         *  E.  H.  R^XL^  693. 
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document  :  it  is  giverij  and  "  from  hcnccfon**art.' 
Indeed,  in  the  patent  of  dukedom,  which  M' 
Gardiner  accepts  as  genuine,  and  assigns  to  4  Mi- 
1644,  the  son  is  already  styled  **  Knighl  of  the 
Garter." 

In  both  these  documents,  admittedly  "clcsr!-; 
connected,"  we  find  Lord  Herbert  styled  **  Eir 
of  Glamorgan,"  although,  as  I  have  shown,  he  hi- 
nowhere  else  been  found  so  described  bcrV-r 
1645.^  ^"  ^^^^  ^c  is  described  as  *'  Edwir: 
Somerset  alias  Plantaginet  "  as  he  again  describe 
himself  in  his  formal  ratification  to  the  nunci  . 
18  Feb.  1645-6.*  He  was  as  eager  to  be- 
come a  "  Plantagenet  "  and  a  duke  as  was  h:> 
contemporary.  Lord  Denbigh,  to  become  i 
*'Hapsburg"  and  a  German  count.*  They  both. 
at  about  the  same  time,  appear  to  have  beer. 
playing  the  same  game. 

''Your  son  Plantaginet"  is,  in  this  document. 
the  unintelligible  style  applied  to  the  grantee"^ 
boy.      Among  its   ''startling  concessions,"  as  Mr. 

*  I  attach  considerable  importance  to  this  point.  For  c*cr.  v 
late  as  27  Aw^.  1644  the  alleged  earl  of  Glamorgan,  wrr.."!» 
prixately  to  his  father,  signs  himself  only  "Ed.  Herbert  **  (<« 
tacNJinile  of  his  signature  in  Dircks,  p.  77).  In  1 64 5  he  i:<* 
the  title  openly.  Mr.  Gardiner  {Hiitory^  II.  158)  asserts  that  r 
or  ahout  March  1644  Charles  "conferred  on  him  the  title  c-: 
r.ai  1  of  (jlamorgan  by  warrant/'  which  warrant  was  **  presented  1: 
the  Sijnet  Office."  But  in  his  own  article  he  rightly  states  tKx: 
the  "  ^i.;ned  bill  "  was  only  *'  received  at  the  signet  office  in  Apf .. 
H>4?;/'  ;.i.  a  year  later  (/:.  //.  R.^  II.  694). 

•  N'liru  id'n  Memoirs,  fo.   1,087  (hi'fuiry^  p.  177)* 

'*  Thev  Mirceeded,  re^pectixelv,  lo  their  fathers'  honour\  m 
\h^h  aiui    164^,  V)  were  \irliially   con  tern  porarics« 
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Gardiner  terms  them  (although  they  do  not  shake 
his  faith),  is  the  "  promise  of  our  dear  daughter 
Elizabeth  "  as  a  wife  for  this  boy  with  j^joo.ooo 
in  dower.  This,  Mr.  Gardiner  docs  admit,  is 
**  very  startling  indeed  "  ;  yet  he  deems  the  state- 
ment corroborated  by  a  letter  from  the  king  to 
Worcester,  in  which  occurs  the  passage  : 

As  by  a  matchc  propouniied  fur  your  gnndchildc  ynu  will 
e2sily  judge.  The  particuUrt  I  leave  to  your  ton  GUmorgan 
his  relation. 

But  it  turns  out  that  this  letter  was  written  on 
Jan.  10,  1645  (a  likely  time),  that  is,  more 
than  nine  months  after  the  date  of  the  alleged 
patent  assuring  (not  propounding)  that  "  matche  " 
under  the  Great  Seal. 

As  to  the  instructions  of  2  Jan.  1645,  which 
Mr,  Gardiner  deems  so  "singularly  confirmatory 
of  thf  gciuiincncss  i^f  ihc  commission  of  1  April 
1 644,"'  from  their  containing  certain  similar  clauses, 
1  should,  on  the  contrary,  draw  the  inference  that 
GKunor^'an  "  faked  "  the  earlier  document  out  of 
soiiif  ycmiine  instructions  etc.  of  1645,'  adding  to 
their  Linj^uage  what  he  wished  to  add,  atid,  in 
short,  "riavouring   to  taste." 

And  this  (to  anticipate),  in   my  belief,  was  also 


'  F.  H.  R.,  II.  697. 

'  KM-ri  thc^  insi ructions,  unfortunately,  arc  known  to  ui  oaly 
tnim  I)iri-k<.  (pp.  72-4),  being  unmentioned  in  the  Report  to  the 
lliMDncnl  MSS.  Cnmmiv>ion.  Mr.  Gardiner  acccpti  them  with- 
out (juotioii,  hui  wl-  <1o  noi  know  the  nature  of  the  document  or 
i:\cn  wlitthci  it  exists. 
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how  he  produced  the  warrant  alleged  to  ha^ 
been  granted  on    12   March    1645.* 

To  the  historical  side  of  the  **  commi**:- 
patent "  I  have  scarcely  the  space  to  do  iu>r;:r 
As  for  the  grantee's  military  achievements,  he  hi:, 
early  in  1643,  received  a  local  command  in  N*ur 
Wales,  where  he  had  raised  a  little  *•"  mushr'^rr: 
army,"  as  Clarendon  terms  it,  which  was  routed  r 
the  first  blow.  His  "judgement,''  moreover,  »: 
shall  find,  was  frankly  distrusted  by  Charles.  Yr: 
we  here  find  him  suddenly  appointed  **  Gcneri!- 
issimo  of  three  armies,  English,  Irish,  and  r".  •- 
cign,  and  Admiral  of  a  fleet  at  sea  "  ;  he  i<  evc- 
to  exercise  his  own  judgment  whether  he  \%:» 
obey  the  king's  orders.*  To  all  this  farrago  • 
nonsense  the  answer  is  plain  and  brief.  M' 
Gardiner  has  failed  to  produce  one  scrap  of  evi- 
dence that  there  was  the  slightest  intention  .: 
employing  ''  Glamorgan "  in  any  such  capacity 
in   the  spring  of   1644. 

When,  at  the  close  of  the  year,  the  king  de- 
cided to  employ  him,  it  was,  admittedly,  as  a 
negotiator,  to  act  as  intermediary  between  Or- 
mond  and  the  Catholics.^  And  when  Ormond. 
in  the  following  spring,  "  was  quite  ready  to  take 
up  the  negotiation   on   Charles'   terms,    there  wo? 

'  I  mean,  of"  course,  that  he  adapted  the  language,  not  the 
d(H'umi'iit   it'^cU. 

"  **  And  IcNt  thnni^h  distance  of  time  or  place  we  may  he  mi^ 
int'nrini'd,  wr  will  ami  command  you  to  reply  to  us  it  any  of 
niir  ordtTN  NhouKI  thwart  or  hinder  any  of  your  dcMgn^  for  our 
servuc/'  'A'.  //.  A'.,  II.  695-6.' 
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no  immediate  necessity  for  Glamorgan's  presence 
in  Dublin.'"  It  would,  then,  have  been  equally 
unnecessary,  had  the  treaty  beer  carried  through, 
at  Oxford,  a  year  before. 

I  have  not  the  slightest  doubt  that  Glamorgan's 
references  to  the  "  army  of  foreigners  "  and  its 
payment  by  the  Pope  and  Catholic  princes,  in 
his  letter  to  Clarendon  (ii  June  1660),  apply  to 
the  royal  schemes  in  the  winter  of  1644-5,  *^ 
indeed  Mr.  Gardiner  himself  held,*  and  cannot 
possibly  be  forced  into  confirmation  of  the  "  com- 
mission patent  "  as  part  of  "  a  plan  for  raising  half 
Europe  to  take  arms  on  behalf  of  Charles  and  the 
Catholic  cause,"*  in  April  1644. 

As  Mr.  Gardiner  has,  here,  now  shifted  his 
ground,  I  will  briefly  contrast  the  schemes  on  foot 
in  the  spring  of  1644  and  in  January  1645.  It  is 
rightly  observed  in  his  HIttory  that,  only  after  the 
Irish  treaty  had  broken  down  at  Oxford  (1644), 
did  Charles  turn  to  the  Continent  for  help.  It  was 
not  till  May  30  that  he  requested  the  prince  of 
Orange  to  find  transport  for  troops  whom  he  hoped 
(but,  as  yet,  merely  hoped)  to  obtain  from  France.* 
The  foreign  army  was  intended  to  be  a  substitute 
for  the  army  hoped  for  from  Ireland,  not  part  of 
the   same   scheme.     But,   in    1645,  the  Irish  and 

'    E,  H.  R.,  II.    700.  •  Sec  p.  387  iboire. 

'   Hnt^ry,    II.    158-160,  and  Athtn^um^  15  Jan.  1898,  p.  S6. 

*  Grocn  van  Prinstcrcr,  2nd  Ser.,  IV.  lOO,  103;  Hitttry,  I. 
34S  :  "  .\lj7^rin,  it  is  true,  had  hitherto  made  no  promitt  to 
allow  Charles  the  benefit  of  this  little  army  (+,000  French  foot 
and  J, 000  French  horse)." 
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the  foreign  armies  were  both  hoped  for.*  And  ::-: 
foreign  army  was  to  be  partly  composed  ot  a  c  r- 
tingent  from  the  Low  Countries. 

This  latter  occasion  (1645),  therefore,  muit  Sc 
that  to  which  Glamorgan  (Worcester)  alludes  * 
his  letter  to  Clarendon.  He  there  savs  that  thct 
was  to  be  an  Irish  and  a  foreign  army,  the  hr.r 
comprising  "  2,000  men,"  drawn  out  of  Flardr- 
and  Holland.*  And  yet  Mr.  Gardiner,  quor.r: 
this  letter  and  both  the  requests  to  the  prince  : 
Orange,  would  persuade  us  of  the  very  opposite' 

It  is  a  striking  coincidence  that  the  instructi-."- 
(as  above)  of  2/12  Jan.  1645  were  issued  on  the 
very  same  day  as  those  to  Glamorgan  him<l: 
Mr.  Gardiner  dates  them  correctly  in  his  H:s::^, 
but  now  strangely  speaks  of  them  as  **  given  t 
GofFc  in  February  or  the  end  of  January,  1645"' 

'  ////.  pp.  125,  126.  Also  History  (Ed.  1893),  ^^-  "'•■ 
wIhm'  wc  rc\ul  that  the  queen  "on  January  2  in>tructc\i  IV 
(i')t]('  htT:i::ent  at  the  Hairue,  to  urijc  the  Prince  of  Oran^  .  . 
to  Icml  ^/  00  NoKJiers  for  service  in  England  and  to  supply  *«<• 
ill  NiitHcient  numbers,  not  only  to  transport  this  contingcn:,  S-" 
a  No  t(»  convoy  across  the  sea  such  forces  as  might  be  obtained 
trnin    Fraiu  e  or   Ireland.'* 

^'    riu-  aitnal  nuniher,  we  sec,  was  3,000. 

'    ,y//v^^/.vw,  26  Feb.   1S98,  p.  279. 

'  .///«v.v //'•;,  2()  Feb.  iSoS,  p.  279.  The  same  stnincc  !«**- 
lu -s^  nt  Nt.ireimrit,  where  dates  arc  concerned,  is  ^ccn  in  M' 
(i.iT.i  i;t  I's  c«»fUention  that  Glamorijan,  in  hi^  letter  to  Clarendor. 
**iMu!ii  imt  possiblv  refer  to  a  commission  granted  in  1645,  Se- 
cular, as  e\erv!>ti»i\  then  knew.  Sir  Henry  Ga;;e  u^as  killed  .r. 
l.irm.m,  1(^44  S  "  ('•■  '^-  R-^  H.  690).  I  pointed  out  (-/r^m-r**?, 
IS  jin.  iSf^S,  that  **  so  far  from  being  dead.  Gage  was  at  the 
h.  ■  hr  Mf  h>  Kpiitatio!]  "  in  the  rirst  week  of  January,  1645,  ^^-^ 
J.i:-    u  i|u:reii  (see  p.    '5«i7). 
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— an  absolutely  impossible  date  ;  for  Goffc  had 
actually  arrived  in  Holland  and  communicated  his 
instructions  in  January.'  Indeed  Mr.  Gardiner 
himself,  in  his  History  (IL  172)  holds  that  these 
instructions  were  superseded  so  early  as  17  January 
in  consequence  of  the  duke  of  Lorraine's  promises 
reaching  the  queen.* 

Mr.  Gardiner,  in  fact,  has  found  himself  driven 
from  conjecture  to  conjecture,  and  plunged,  as  I 
have  shown  above,  into  even  greater  confusion, 
solely  because  of  his  resolve  to  uphold,  at  all  costs, 
the  impossible  document  of  1  April  164.4.  "^^'^ 
document  and  the  dukedom  patent  with  which,  as 
he  rightly  says,  it  was  so  cloKcly  connected,  must 
be  frankly  and  absolutely  recognised  by  him  as 
forgeries  before  he  can  extricate  himself  from  the 
bog  into  which  they  have  plunged  him.  And  with 
them  there  will  go  by  the  board  all  that  he  has 
written  on  the  great  scheme,  based  upon  their  evi- 
dence, for  1 644.  Nor  can  he  stop  even  here.  For, 
as  he  himself  wrote  (1887)  : 

It  I'.  Mcci-vviry  to  come  to  some  undcratviding  on  the  history 
nf  horli  tlii-M'  jiaii-nts  before  proceeding  to  that  of  the  later  docu- 
mi-jits  wlmh  CjLimorgan  produced  in  Ireland.  As  Mr.  Round 
Mys  i<  b<>tti  or  i-ithur  of  these  were  forged  in  t66o,'  there  is  in 
vwi  111'  Gl.imnririn'i  credit,  and  the  warrants  which  he  produced 
i»  jii-iity   l1l^  conduct  it)   Ireland   must  be  regarded  with  grave 

'  /uvliclicm  to  Jcrmyn,  6  Feb.  164S  (N.S.) ;  Groen  van 
Pr.nstcriT,  an.l  Scr.,  vol.  IV.  p.  I  27.  "  Ihid.  p.  13$. 

'   1  am  lint  fi-»p(>n\ible  for  this  date. 
•    E.  II.  Ji.,  II.  688. 
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GLAMORGAN'S  TREATY 

To  the  historian,  Glamorgan's  dukedom  and  ihc 
documents  connected  with  it  arc  of  interest  on!} 
for  their  bearing  on  ^^  the  main  question  at  issue/ 
as  Mr.  Gardiner  terms  it,  "  Glamorgan's  actual 
mission  to  Ireland  in  1645."  '^^  quote  his  own 
summary  of  the  case  : 

It  is  well  known  that  in  the  course  of  that  fear  he  signed  1 
peace  with  the  Irish,  the  particulars  of  which  he  did  noc  cos- 
municate  to  the  Lord  Lieutenant,  and  that  he  produced  to  thcs 
certain  documents  signed  by  Charles  which,  as  he  contenJcC 
authorized  him  to  enter  upon  a  secret  negotiation.' 

It  will  be  desirable  to  commence  by  setting  forth 
in  order  the  letters,  instructions,  and  powers  pro- 
ceeding from  the  king,  when  he  had  resolved  on 
despatching  Glamorgan  to  Ireland.  Their  dates 
are  of  importance,  and  still  more  so  arc  the  authori- 
ties upon  which  the  documents  rest.  For  these 
latter  differ  widely  in  character. 

(I) 

(i)  27  Dec.  1644.  Letter  from  Charles  to 
Ormond  announcing  that  Glamorgan  (**  Lord 
Herbert  ")  was  coming.* 

*  Eng/iih  Historiciil  Review^  p.  695  (pp.  695-708  of  Mr. 
Gardiner's  article  relate  to  the  Irish  negotiations). 

•  lA'ttcr  in  Cartc*s  Ormond. 
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(2)  2  Jan.  1645.  Instructions  to  Glamorgan, 
giving  him  powers.* 

(3)  5  J*"*  '645.  Warrant  granting  to  Gla- 
morgan (as  Lord  Herbert)  lands  to  the  value 
of  ^40,000.' 

(4)  6  Jan.  1645.  Warrant  for  preparing  signed 
bill  creating  the  marquis  of  Worcester  duke 
of  Somerset.' 

(5)  6  Jan.  1645.  Commission  to  Glamorgan 
to  levy  troops  "vcl  in  nostro  Ibcmix  regno, 
aut  aliis  quibusvis  partibus  transmarinis."  * 

(6)  10  Jan.  1645.  Letter  from  Charles  to 
Worcester,  referring  gratefully  to  his  "sonnes 
endeavours."  * 

(7)  12  Jan.  1645.  Wide  powers  to  Glamorgan* 
(for  his  Continental  schemes,  according  to  Mr. 
Gardiner). 

This  group  of  2-12  January  stands  by  itself.  It 
ii)  here  collected,  I  believe,  for  the  first  time  ; 
but  even  now  it  may  not  be  complete.  The 
earldom  of  Glamorgan,  for  which  the  signed  bill 

'   Dirclu,  p.  73  (future  of  ibe  document  itaelf  not  sated). 

'  Si^nci  Oflicc  Docquet  Book  (March  1663-4),  fb.  293. 

'  Now  in  possession  of  the  duke  of  Beaufbn  (Htttorical  MSS. 
Report,  XII.  9,  p.  14  i   Dircki,  p.  104). 

'  Uiily  blown  from  the  Nuncio's  Mcmoin  (Lord  LekcKvr't 
MS.,  fo.  713). 

*  Report  ki  iufirti  (from  duke  of  Bcaufon'i  MSS.),  p.  14  t 
Dirck^  p.  103  (undated). 

*  "  Dirck-s  p.  79,"  is  the  luthoritj  cited  by  Mr.  Gvdiner ;  but 
Dirckk  merely  copied  the  text  from  "  Birch  ind  otben  "  I  Birch 
{Inquiry,  p.  48]  cites  for  it  "  Nuncio't  nemoirs,  fo.  71$*  tnd 
Cane,  vol.  I.  p.  554." 
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reached  the  signet  office  so  mysteriously  in  tii 
following  April,  was,  according  to  my  own  ><- 
gestion,^  probably  granted  (though  not  ccrtihei  r 
this  very  time. 

We  have  next  a  further  group  of  documents .? 
which  the  existence  is  only  known  to  us  from  ?u:- 
sequent  allusion  : 

(11) 

(i)  "A  commission  to  coin  money  anywhr: 
in  the  king's  dominions,'  and  to  impowr 
others  to  do  the  same  ;  to  name  one  Secretin 
of  State,  a  Treasurer,  either  the  Attorncv  t- 
Solicitor-General,  and  two  of  the  Privv  Coun- 
cil  in  England  ; '  and  to  make  concessions  :n 
point  of  religion  in  Ireland,  by  way  ^^x  sup- 
plement to  the  Lord  Lieutenant's  authority." 

(2)  ''  Among  other  patents  and  commis^io^.^ 
bigned  by  the  King  and  brought  by  the  Ear! 
of  Glamorgan  from  England,  there  is  one 
appointing  him  Lord  Lieutenant  of  Ireland 
upon  the  expiration  of  the  Marquis  of  Or- 
monde's term  of  holding  that  post,  or  in  case 
the  Marquis  should,  by  any  fault,  deser\-e  ic» 
be  removed  from   it."  * 

'    (i,ruiily^ht^  April  1S98. 

"'  This  ir>  rct'crrcJ  to  by  Glamor^'an  (then  Worcester)  in  h:» 
iLttcr  u\  II  June  1660,  as  purt  of  W\^  Commission — the  Com- 
nrN>:i)ii,  as  Mr.  Gardiner  imaL:incJ  (until  the  appearance  ol^  mv 
t  riiu  iNin  in  the  .^tl.wn.eum)  ot"  I  April  1644 — in  which  CommiiKan, 
Ihiweser,  no  such  [Hjwer  is  found. 

'  It  would  be  interesting  to  learn  if  Mr.  Gardiner  believes  c»cn 
this  Id  be  ;:enuine. 

'    Nuiiiio  to  Pamphili    21    Sept.  1646,  in   Nuncio\  Mcmotrs 
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It  should  be  observed  that  the  first  of  these 
[which  may,  from  the  text,  be  one  or  more)  is 
uiown  to  us  only  from  *' a  paptr  in  Italian,"  prc- 
«nted  by  Glamorgan  to  the  Nuncio,  and  headed  : 

Patents  and  Commissions  granted  to  mc  by  the  King  my 
Mister,  with  which  I  desire  to  serve  the  Oithalic  religion,  the 
apostolic  see,"  etc.,  etc' 

He  had  already  communicated  lo  the  Nuncio  the 
^unous  warrant  of  12  March  and  the  king's  letter 
)f  30  April,  which,  we  shall  6nd.  he  treated  as  hii 
powers.*  The  above  "  paper  "  was  only  intended 
:o  display  to  the  Nuncio  his  inHucncc  with  the 
king.* 

To  the  above  second  group  wc  cannot  assign  a 
iate. 

It  will  be  best  to  treat  as  a  third  group  these  two 
letters  from  Charles  to  Glamorgan  : 


0.  1,376  [Inquiry,  pp.  253-4).  This  is  fully  accepted  by  Mr. 
Oariliiicr  fti  his  Hiifory,  where  he  adds  the  gloss  that  the  fault 
ncaiit  "  ill  the  event  of  his  pcnisling  in  his  refusal  to  carry  on 
he  iitri<otiation  on  the  lines  indicated  by  his  last  instnictiont " 
n.  165).  Writini;  to  Ormond,  29  Sept.  1646,  when  thb  prc- 
:ensjoii  h:iJ  leaked  nut,  Glamorgan  evasively  claimed  only  "a 
^romist-  from  the  king"  to  that  cfTcct.  Digby,  who  was  in  the 
oiiliilciicf  of  the  kijif;,  queen,  and  prince,  wrote  that  "  the  fool " 
i3ii  lettflinly  "  toriiL-il  new  powers  from  his  Majesty  to  take  upon 
him  ilie  command  at  least  of  Munslcr,  if  not  of  Ireland  "  (Digby 
toOnnond,  18  Oct.  1646). 

'    Nuiicio\  Memoirs,  fo.  1,004  ('"f^'Ti  P-  79)- 

*    Ihi./.  fi>«.  998-1,002  {Inquiry,  p.  77). 

'  According  to  Birch,  it  '*  particularly  mentions  the  patent  of 
1  April  1644  "  (impu(:ncd  by  me)  but  not  (unless  the  Inquiry 
nnits  Lt)  the  Lord  Lieutenancy. 
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(III) 

(i)  12  Feb.  1645.  Letter  to  Glamorgan  tree 
Oxford,  urging  him  to  hasten  his  departa-t. 
and  sending  him  "  the  blue  ribbon  and  1 
warrant  for  the  title  of  duke  of  Somerset." 

(2)  12  March  1645.  Letter  to  Glamorga: 
from  Oxford,  expressing  surprise  that  he  h* 
not  started.* 

Last  of  all  is  a  fourth  group,  containing  th: 
special  powers  to  which  Glamorgan  referred  the 
Nuncio  as  his  authority  for  the  Irish  Catholic^ : 

(IV) 

(i)  12  March  1645.  Warrant  pledging 
Charles  to  ratify  and  perform  "  whatsoever " 
Glamorgan  should  promise  them. 

(2)  30  April  1645.  Letter  to  the  Nuncu 
pledging  Charles  "  a  perfcctioncr  cc  que  1 
quoy    il    [Glamorgan]    s'obligera    en     no>tre 


yy  3 

nom. 


The  question  we  have  now  to  consider  is  :  what 
were  the  powers  really  granted  by  Charles  to 
Glamorgan,  either  in  written  documents  or,  secretly. 
by  word  of  mouth  ? 

*  Dirck>,  p.  74. 

■'  Oircks,  p.  75.  Both  thcNC  letters  (with  others  prinicU  bi 
Dirck^)  lire  strangely  omitted  in  the  Report  to  the  Histonci 
MSS.  Commission,  as  if  they  were  no  longer  to  be  founti  i* 
Badminton. 

*  The  authority  for  these  two  documents,  which  are  ol"  the 
utmost  nnportance  in  the  matter,  will  be  fully  discus^  below. 
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The  issue  in  this  famous  controversy  was,  at 
first,  crude  enough.  Did  Glamorgan  torge  all  the 
documents  he  produced,  or  were  they  all  genuine  ? 
Did  Charles  I.  intend  to  make  concessions  to  the 
Catholics,  or  did  he  not  ?  Such  were  the  questions 
that  men  asked,  and  undertook  to  answer.  But 
the  historian  of  to-day  replies  Distttiguo.  If 
Glamorgan  forged  one  or  more  of  his  documents, 
the  rest  may  yet  be  genuine  :  Charles,  again,  may 
never  have  intended  to  offer  what  Glamorgan 
promised,  and  yet  he  may  have  intended  to  make 
certain  concessions. 

It  is  here  that  Mr.  Gardiner  has  rendered  an 
inestimable  service  to  the  student  by  narrowing  the 
controversy  to  certain  points  and  clearing  the 
ground  of  others.  On  the  one  hand,  he  has 
shown  that,  of  all  the  warrants  and  commiuions 
granted  to  Glamorgan,  only  that  of  12  March 
1645  was  really  cited  by  him  as  the  power  for 
his  t'itnious  treaty  ;  on  the  other,  he  has  shown 
(conclusively,  I  think)  that  "the  two  concessions  " 
which  Ormond  refused,  and  which  Glamorgan 
granted  in  his  Treaty'  (25  August  1645)  were 
cntucssioiis  which  Charles  cannot  possibly  have 
aiithori/etl  him  verbally  to  make,  since  the  king 
had  strenuously  objected  to  them  throughout.' 

Mr.  Gardiner  himself  put  forward  an  avowedly 
novel  explanation  of  the  whole  difficulty  : 

'    Mr.  (larilincr   describes  them   »"(l)the  surrender  to  (he 

>  .uIiiiIkv  III  iho  churchft  in  their  possession,  and  (a)  the  abuidon- 

iniix    i>l    the   jun^diction   of    the    protestant    clergy   over    the 

i:4iholics."       '   i\  H.  R.,  II.  pp.  699-700,  702,  703-4,  707-8. 
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On  one  side  it  has  been  held  that  these  documents  were  ibrzoc 
by  Glamorgan,  but  the  prevailing  opinion  has  been  chat  Char» 
really  authorized  him  to  make  the  secret  treaty,  and  mcndac^ouh'i 
disavowed  him  when  the  truth  lurked  '  out.  I  now  propOK  r 
show  that  neither  of  these  views  is  correct,  and  that  all  t^ 
evidence  consistently  points  to  an  explanation  of  a  di&rcc: 
character  from  cither.* 

That  explanation  is  that  Charles 

merely  meant  him  to  assist  the  lord  lieutenant,  and  to  use  h:^  owz 
zeal  and  opportunities  as  a  catholic  with  the  confederates  whrVr 
he  was  guided  by  Ormond's  judgment.' 

The  earl,  in  fact,  was  merely  to  be  a  go-between  ; 
"  Ormond  might,  as  he  desired  [to  do],  keep  in 
the  background  and  guide  Glamorgan  with  that 
judgment  in  which  Charles  acknowledged  his  new 
emissary  to  be  deficient."  * 

Of  this  explanation  I  will  only  say  that,  to  mc 
as  to  Mr.  Gardiner,  all  the  evidence  seems  to  point 
in  that  direction.  But  I  think  that  Mr.  Gardiner 
might  have  made  his  case  at  once  clearer  and 
tronger.  To  understand  clearly  the  part  Glamorgan 
was  intended  to  play,  we  must  remember  that,  in 
all  this  business,  the  difficulty  was  to  persuade  the 
Catholics  that  concessions  which  Ormond  was 
only  privately  empowered  to  grant  would  he 
subsequently  ratified  by  the  king.  Therefore, 
apart  from  Ormond's  reluctance  to  mix  himself  up 
in  the  matter  at  all  (the  point  on  which  Mr. 
Gardiner  dwells),  we  have  the  Catholics'  anxiet) 
to  make  sure  of  the  concessions,  intensified  by  the 

'   (')  Icakcil.  »  £.  H.  R.,  II.  p.  695. 

•^  IhiJ.  p.  696.  *  Ihiii. 
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fact  that  Ormond  was  a  sturdy  Protestant.'  If 
Glamorgan,  a  zealous  Catholic  ("  ter  Catholicus  ") 
and  a  man  high  in  the  king's  Saivour,  coutd  person- 
ally pledge  himself  that  Charles  would  ratify 
what  Ormond  did,  his  co-religionists  would  more 
willingly  believe  the  concessions  real.  And  thi&  is 
what  the  king  commissioned  him  to  do.' 

Again,  Mr.  Gardiner  might  fairly  hive  appealed 
to  the  letter  from  Charles  to  Ormond,  when  the 
secret  treaty  was  discovered,  and  to  the  important 
letter  (if  genuine)  from  Charles  to  Glamorgan  * 
(12  March  1645),  distinctly  treating  the  carl  not 
as  a  plenipotentiary,  but  as  subordinate  to  Ormond. 
From  6rst  to  last,  on  this  at  least,  Chirles  is  abso- 
lutely consistent :  he  never  authorized  Glamorgan, 
he  says,  "  to  treat  independently  of  Ormond."  * 

What  then,  I  ask,  was  the  state  of  affairs  f 
Glamorgan,  arriving  in   Ireland,'  finds  negotiations 

'  Rimmini'\  word-,  on  this  poinr  arc  very  intcreMing.  He 
lirnics  thai  the  hope  of  Ormond's  conversion,  entertained  at 
Rnim-,  "  h.^^  ,iiiy  Inundation,  as  the  dogirus  uught  by  the  arcb- 
hishop  ot  Canterbury  arc  lirmly  impUntcd  in  his  mind,  and  I 
kniiw  thai  he  has  several  times  declared  in  private  thf  imfni^iBty 
;/  l.hf,'ini^  two  articles  jn  the  Catholic  creed,  viz.  :  th*  prnaa 
'.f  Cfyfi.i  in  iht  unramfnt,  and  the  authority  of  the  Rooian 
|xiiiiift"'  (Am/wiiv,  p.  1 36  ;  NuHxiiiiura,  p.  io6).  The  italics  arc 
inii.e.      Till-  viid  ar<hh„h.,p  must  he  Uud. 

*  "  First,  you  may  cni^gc  your  estate,  interest,  and  credit,  thai 
we  will  moxt  rcallv  and  punctually  perform  any  our  prodUMi  to 
the  Ir^."  etc.,  etc.  (A".  //.  R.,  p.  697). 

'  Mr.  Gardiner,  1  And,  does  quote  this  letter  in  hb  HhUrj. 
He  may  have  overlooked  it  when  he  wrote  his  article. 

*  The  actual  words  arc  Mr.  Gardiner's  {E,  H.  R.^  p.  697). 

'   Mr.  Gardiner  writes  thai  he  "arrived  at  Dublin  in  Augott" 
(1645);   hut    ^.    early    as    23  June  Charles  wrote    to   the   «ari 
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at  a  standstill,  because  "  Ormond  refused  to  grar:" 
the  confederates'  "  request  for  the  abolition  or  irt 
jurisdiction  of  the  king  or  of  the  clergy,  and  :  • 
the  retention  of  the  churches."  *  Glamorgan  ihr:- 
upon  leaves  Ormond,  follows  the  confciicri:: 
delegates  who  had  withdrawn  to  Kilkenny,  ir.:. 
on  August  25,  makes  a  secret  treaty  with  the 
Supreme  Council,  conceding  both  the  por.:- 
which,  as  he  and  they  knew,  Ormond  refugee  r 
concede. 

Now  what,  under  these  circumstances,  would  ^ 
the  first  question  that  the  confederates  would  i-< 
him  ?  They  would  ask  to  see  his  powers  for  treat- 
ing independently  of  Ormond.  Glamorgan,  there- 
upon, produced  precisely  what  was  wanted,  lYt 
famous  warrant  of  12  March  ;  and  this  wa>  in- 
corporated in  the  treaty  as  his  authority  for  making: 
it.  That  he  himself  appealed  to  it  as  empowering 
him  to  act  independently  is  certain.'  Nor  can  1 
conceive  it  possible  that  any  one  would  read  i: 
otherwise. 

But,  in  that  case,  what  becomes  of  Mr.  Gardiner'* 
theory  ?  There  are  two  ways  of  meetinu  the 
difficulty,  assuming  that  theory  to  be  sound.  Mr. 
Gardiner,  on    the    one   hand,   urged    that    **  thc>c 

expressing  his  pleasure  that  he  "  w.ts  gone  (ot  Ireland  "  (£.  //.  R.^ 
p.  701).      He  may  therefore  have  arrived  somewhat  carher. 

'    A".  H,  R,^  p.  703. 

^  *'  t>t  mi  hi  potcstas  in  Ibernii  t'aciendi  conccssionrs  ". 
ProreLiis  supplementum)  Caihf»licorum  gratia,  .  .  .  id\q-^c 
sinr  rrlutiin*'  ud  ullum  aiium"^  (Nuncio's  Memoirs  **'».  I,CJ4. 
"This  evidently  referN,"  .Mr.  Gardiner  writes,  "to  the  powers  of 
12  March." 
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powers  do  not  contemplate  any  action  independent 
of  the  lord  lieutenant.'"  I,  «n  the  contrary,  shall 
hold  that  they  do,  but  that  ihcy  were  forged  by 
Glamorgan  for  that  express  purpose. 

Although  Mr.  Gardiner  has  done  so  much  to 
clear  the  issue  by  fixing  our  attention  on  the 
warrant  of  12  March,  as  the  document  in  virtue 
of  which  Glamorgan  made  his  treaty,  it  is  necessary 
to  observe  that  Glamorgan  himself,  when  insisting 
on  his  powers  to  the  Nuncio,  placed  on  a  level 
with  thai  warrant  the  king's  letter  of  30  April, 
sent  through  himself  to  the  Nuncio.  Writing  on 
6  Feb.  1 645-6  he  proposed  10  the  latter  to  send 

the  articles  agreed  on  between  hit  llolmnt  aJid  Sir  Kenclm 
Di([by  to  the  King  my  muter,  in  Die  I'ortn  nf  an  agfcmicnt  made 
between  your   Lordship  and   me,  dv  virtur  of  ll>*  uulhtritj  pwn 

mi  h  /<ii  Miijnty  .ind  of  the  security  ifivcn  your  Lordship  by  tht 

A'ii_i;')  3wn  Iftur* 

Again,  in  another  letter,  very  shortly  afterwards. 
he  urges  the  Nuncio  thus  : 

wlioin  I  h<.-M-t.-ch  ID  ciinsiiicr  the  authority  granted  your  Lord- 
ihip  by  hi*  flolines-s  and  to  recall  to  your  memory  tltt  Irtttr 
tcill/n  h  tht  King  my  masUr  It  j«ur  LtrJihif  *ni  mj  ptwtrt  for 
trtaiiry  with  jour  Lordship.* 

Glamorgan  would,  most  naturally,  lay  stress  upon 
thi^  letter,  for  it  afforded  precisely  that  independent 
continnation  of  his  warrant  of  12  March  of  which 
he  found  the  need  in  dealing  with  the  cautious 
Nuncio.      Its  reference  to  himself  ran  thus  : 

'    B.  H.   k.,  p.  699.      »   /nyuiVy,  p.  157.      *   IHJ.  p.  175. 
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avcc  qui  ce  que  vous  resolvez,  nous  nous  y  ticndron*  oiki» 
ct  racheverons  a  son  retour.  Scs  grandcs  mc  rites  nou>  ot.  jr- 
a  la  confidence  que  sur  tous  nous  avons  en  luy  .  .  .  -r 
ne  manquera  de  nostra  cost6  a  perfection ncr  ce  que  a  ^'j^ 
s'obligera  en  nostre  nom,  au  prix  dcs  favours  receucs  par  o 
moyens.     Fiez  vous  doncques  a  luy.' 

Nothing  could  be  more  sweeping  than  ih;- 
Glamorgan  is  treated  as  a  plenipotentiary,  ir^: 
Ormond  absolutely  ignored.  There  can  be  rv 
question  that  the  Nuncio  would  attach  great  im- 
portance to  this  private  letter  of  Charles,  if  :: 
indeed  was  what  it  professed  to  be."  But  wa^  ii ' 
He  himself  had  his  doubts.  He  writes  to  Rome 
(27  Dec.  1645)  ^^^^ — 

The  Earl  of  Glamorgan,  after  having  showed  me  two  pare"* 
in  which  the  King  gives  him  secret  but  full  powers  to  condor 
a  peace  with  the  Irish  .  .  .  presented  to  mc  a  letter  dirrctr: 
to  myself  from  his  Majesty,  in  the  ordinary  form  scaled  wiir.  1 
small  seal  in  two  places  with  the  >uperscription  in  French  an. 
dated  30th  of  April  last.     .     .     ."* 

This  letter  has  raised  a  variety  of  doubts  in  my  mmd«  a>  I 
cannot  understand  why  in  the  month  of  April,  when  the  K.:r.: 
was  as  yet  not  much  cast  down,  he  should  have  shown  ^ucr<  1 
desire  for  peace  and  assistance  from  Ireland  or  why  he  »houi- 
have  given  such  full  fx)wcrs  to  Glamorgan.* 


*  Rinuicin'ri  Emi(ih\\  p.   IO4.      Also  Inquiry^  p.  29. 

'^  Glamorgan  appealed  tt)  it  as  *'  propriam  regis  cpi*tolam  ** 
(Nuncio's  McmoifN,  U\.  1,069  ;  E,  li.  R,^  p.  707.  The  autK-r 
of  the  Nuncio's  Memoirs  obserxes  that  Glamorkian  "  ncviurr 
facultates  super i  us  (xisitas,  qui  bus  ad  pacem  contrahendam  mun:tu« 
esset,  ostendit,  sed  etiam  literas  eidem  a  Regc  Gallicc  %cnptx« 
quibuN  Kegem  manu  propria  subscripsiaMT  \:dro^" 
Fo.  9q8   [lftpiir\y  p.  27). 

'  **  hteras  a  sua  Majestate  ad  me  ipsum  dirccias  ;  .  .  . 
datas  pr;ftciito  Aprilis  dir  Ju  "  (Memoirs,  \o.   I,CC2). 

*  E'tihu^iy^  pp.   IGJ,  105  ;    Sunzi^ituruy  pp.  8  I -8  J. 
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Apart  from  its  contents,  the  datt  arouses  grave 
misgivings  as  to  this  letter.  Glamorgan  had  been 
wrecked  on  the  Lancashire  coast  25  March,  and, 
says  Mr.  Gardiner, — 

Here  arises  a  fresh  question,  which  ha*  often  been  a^ed,  but 
never  answered.  Why  is  it  that  if  GUmoi^n  wa*  inuled  with 
a  secret  mission  of  such  tremendous  importance,  he  was  allowed 
to  stay  in  England  for  three  months  ^er  his  «hifiwnxk,  appa- 
rently without  the  slightest  attempt  being  inadc  to  hasten  hit 
departure  ?  I,  at  all  events,  find  no  difficulty.  As  •inn  a*  Charles 
became  aware  that  Ormond  did  not  intiit  en  reoj^nin^,  and  was 
quite  ready  to  take  up  the  n^otiation  on  Oiarle***  terms,  there 
was  no  immediate  necesiity  for  Glamorpn'i  pictcntc  in  Dublin. 
I  must  leave  it  to  those  who  think  that  Glainurgan  was  to  have 
given  a  secret  consent  to  much  more  than  thi«  to  explain  hit  dcUy 
as  best  they  can.' 

Mr.  Gardiner  holds  that  the  whole  negotiation 
was  now  left  to  Ormond,  and  thai  the  first  inti- 
mation of  any  hitch  is  found  in  his  letter  of  8 
May.'  And  yet  it  was  during  these  very  weeks, 
when  Charles  believed  (in  Mr.  Gardiner's  view) 
that  the  negotiation  could  be  carried  through  with- 
out Glamorgan's  help,  that  he  is  represented  as 
writing  this  letter  (30  April)  referring  the  Nuncio, 
when  he  should  arrive,  to  Glamorgan  alone  as  his 
plenipotentiary  authorized  to  negotiate  secretly  ! 

So  much  for  the  date.  But  indeed  it  is  waste 
of  time  to  discuss  this  letter  seriously.  For  Mr. 
Gardiner  does  not  attempt  to  defend  its  authenticity. 
He  dismisses  it  in  a  footnote  so  amazing  that  it 
must  be  quoted  verbatim  : 

I  hakc  iskin  no  notice  of  a  letter  from  the  king  prcacntcd  by 

'   £.  //.  R.,  p.  700.  '  Uiil.  p.  701. 
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Glamorgan  to  the  nuncio.  It  has  been  correctly  said  thr  ? 
language  and  its  date  are  inconsistent  with  the  supposition  ztx  ' 
proceeded  from  Charles  himself.  The  obvious  cxpUnation  .<•  -- 
it  was  written  by  Glamorgan's  secretary  on  a  blank  M^ncd  ?■•  "• 
king.  Some  criticisms  on  this  and  other  documents  cnnrr.'*^- 
with  this  affair  would  lead  one  to  suppose  that  those  who  tt^- 
them  imagine  that  Charles  wrote  formal  documents  with  h.»  s.«- 
hand.  The  flowery  language  of  the  patents  is  no  doubt  tracnr-r 
to  Glamorgan  ;  but  that  is  only  what  is  to  be  expected.' 

It  is  difficult  to  comment  on  this  note  in  Lr.- 
guage  that  would  not  be  indecorous  in  dealing  wi:r 
so  pre-eminent  an  authority.  In  spite  of  its  alm>: 
contemptuous  allusion  to  those  who  have  criticKC 
this  letter,  we  must  remember  what  the  Nunc: 
received  from  Glamorgan's  hands.  It  was  no  for- 
mal document,  but  a  strictly  secret  letter/  ending 

Vostrc  Amis 

Charles  R. 

Dc  nostre  Cour  d 'Ox ford 
Le  jo*-"'*^  d'Avril  1645/^ 

Of  what  it  professed  to  be,  there  is  no  question 
whatever.  And  Glamorgan,  we  have  seen,  more 
than  once,  referred  the  Nuncio  to  it  as  of  equal 
consequence  with  his  warrant.  Yet  Mr.  Gardiner 
calmlv  tells  us  that,  date  and  all,  it  was  concocted 
by  Glamorgan's  secretary,  and  implies  that  thi>  wi> 
quite  regular  and  not  in  anv  way  a  fraud  ! 

To    the    Nuncio    it  could  only   be    one  of  two 
things,  a  private  letter  to  himself  from  the   king, 

'  /:.  //.  A*.,  p.  705. 

"   **comhii:n  il  imj><>rtc  que  sc  ticnt  sccrtrt,  il  n'y  a  pa*  beM>-£n 
dc  \«)us  jHTsuiidcr,  n\  plu^  dc  rc'commandcr,"  etc.,  etc. 
^   I  take  I  he  text  trom  Rinuccini^  Emf\itiy. 
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written  from  Oxford  on  30  April, — or,  as  he  anx- 
iously suspected,  a  mere  iraud. 

The  obvious  inference  from  this  document  was 
duly  drawn  in  the  last  century  : 

If  his  Majniy  had  wrote  his  name  in  R  bUnk  in  England,  the 
IcttcT  itself  was  certainly  wroie  in  IreUnil.  Thk  undoubtcil 
forgery  proves  plainly  that  tbi:  prntm  who  wa»  guilty  of  11  would 
not  probably  have  scrupled  any  uthcr.' 

Certainly  the  secretary  who  concocted  on  a  blank 
(as  the  Nuncio  feared  and  Mr.  Gardiner  admits) 
the  Oxford  letter  of  30  April  might  equally  well 
have  concocted  on  a  blank  the  Oxford  warrant  of 
12  March.  The  effect  of  the  two  documents 
was  the  same  :  they,  and  they  alone,  pledged  the 
king  to  perform  anything  that  Glamorgan  might 
concede. 

But,  before  proceeding  to  the  warrant,  it  may  be 
well  to  >.pt-ak  of  that  tiiv^tcrious  letter  to  the  Pope, 
coiKtriiing  which  the  Nuncio  writes,  in  the  same 
despatch  as  above  (27  Dec.  1645)  : 

The  K.irl  alluwcJ  mc  to  see  a  letter  from  the  King 

coiiMMiri^  of  a  quarter  of  a  sheet,  folded  in  the  unallest  pooible 
ci>m)ia\^  ami  directed  to  his  Holiness  thus:  " Beatiwmo  Patri 
InMixeiiiiii  Dccimo,"  but  he  neither  explained  its  contents  nor 
when  i[  wa^  to  be  s<nl.* 

The  reason  for  mentioning  this  letter  is  that 
there  exists  at  Badminton  a  mysterious  letter  '*  in 
a  formal  clerk's  hand,"  beginning  "  Beatisstme 
Domine  "  and  ending  impossibly  : 

'   Set-  Inquiry,  p.  3^0,         '  Rinuccini's  Emiauj,  p.  103. 
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Datum  apud  curiam  noscram  pcne  carcercm  in  Insula  oc  W :« 
2Z  Aprilis  1649. 

Sane  ti  tat  is  Vcstrar 

dcvjnctTssimus  Charii*  ?. 

Three  months  after  his  head  was  cut  off,  Chr": 
here  urges  ''His  Holiness'*  to  place  faith  in  .G-- 
morgan  now)  the  marquis  of  Worcester,  *'omni-"" 
subditorum  nostrorum  optime  merito/'*  Or  r: 
document  some  one  has  written  :  '*  It  i>  pcrhir-  - 
forijerv/'  For  us,  it  is  chietlv  of  intere>t  for  : 
blundered  date,  suggestive,  as  this  is,  of  the  ci:l::* 
patents. 

And  now  at  length  we  come  to  the  warnr.: 
''the   famous   Warrant  of  12   March/' 

When  I  was  at  Balliol,  I  once  attended  a  IclIl-: 
on  Thucvdides  bv  lowett,  where  he  had  iv  ici 
with  a  famous  cnix  on  which  we  hoped  for  d:- 
quisition.  But  in  this  we  were  disappointed,  *'  Th- 
passage,"  the  Master  piped,  "  should  be  take- 
thu>."  It  is  somewhat  in  the  same  spirit  that  M' 
Gardiner  treats  the  warrant  : 

"That  thi>  document  wa>  iicnuinc  there  can  btr  no  rraM^iur: 
douln  "  (/T.  //.  -R.,  p.  69S). 

But    that   is   precisely  the  question    that   wc    ha\c 
to   di>cuss. 

Mr.  Gardiner,  unfortunately,  could  not  >j\ 
what  had  become  of  the  ori^jinal.*  As  a  matte: 
of    fact,   it    i.s    now    preserved    in    the    librar)-    or 

*    Hist.  MSS.  Report,  XII.  9,  p.  ^j. 

-  ''  What  hec.imeof  it  afterwards  I  ha\c  been  unable  toJivro^rr. 
hut  I  h.i\e  III  my  |X)NveNsion  a  photograph  taken  \yX  \\  b\  Mr 
IJuuf  whilst  It  w.is  :n  Canon 'rierney\poss<.->si on.  .  .  .  IV.- 
ttjrtunately  the   photOj!raph  itMrlt   i>   now  too  hulcii   to  admit  i-f 
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Ushaw  College'  The  superscribed  "Charles  R." 
is  doubtless  written  by  the  king,  and  Mr.  Gardiner 
adds  :  "  The  only  question  is  whether  the  body 
of  the  document  is  not  also  in  Charles'  hand- 
writing."* Well,  this  is  a  point  on  which  any 
one  can  satisfy  himself  by  examining  the  facsimile 
prefixed  to  Mr.  Gardiner's  article.  One  has  only 
to  compare  the  king's  signature  with  the  "  Charles  " 
written  below  it  to  sec  that  the  two  handwritings 
are  frankly  and  glaringly  distinct.  But  thi^  of 
course,  merely  proves  that  the  body  of  the  docu- 
ment may  have  been  written,  without  the  king's 
knowledge,  on  a  blank  having  his  signature. 

We  have,  therefore,  to  a-ik  ourselves  whether  it 
was  so  written  ;  for  if  so,  it  can  only  be  described 
as  a  deliberate  and  wilful  fraud.  Now  Glamorgan 
comes  before  us  as  a  man  under  grave  suspicion. 
The  king's  tetter  produit.-(l  by  him  in  connection 
with  this  warrant  was,  we  have  seen,  admittedly 
fabricated  by  this  very  process.  And  his  two 
patents  ol"  the  previous  year  have  been  shown  by 
mc,  I  hope,  to  have  been  sheer  forgeries.  It  is, 
then,  antecedently  probable  that  he  would  concoct 
this  warrant  if  he  found  it  essential  for  his  purpose. 

reproduction  by  plioto^raphy,  but  a  facsimile  prepared  by  the 
(irilinary  proccK>  \s  publi^hrd  wiih  the  preMiit  ankle"  {pp. 
(,98-9)- 

'  Fin>t  Report  on  Historical  MSS.  (1874),  p.  9a:  "It  ii 
^iL;ncJ  by  (hi:  kin^  ai  ihc  lop,  the  Royal  Signet  is  affixed,  and  it  is 
cn<Jor>cd, '  the  Earl  of  Glamorgan's  especial  Warrant  for  Ireland.' 
There  ih  here  al»a  the  draft  of  a  somewhat  similar  document 
in  a  kiiScrent  form,  not  executed."     This  last  remaik  b  WggCKive. 

•  K.  H.  R.,  pp.  698-9. 
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I  have  argued  above  that  it  was  csscnrii!.  ' ' 
without  it  he  had  no  power  to  treat  ir.  irrc- 
dently  of  Ormond.      Mr.   Gardiner    iir^a*>  tr-i: 

powers  arc  limited  by  instructions  »*"^1  that,  howc-.  cr  c-  —  . 
is  the  authority  conveyed,  Glamori^an  would  he  NjunJ  ■  ::  .•  .< 
them  in  assisting  Ormond,  as  he  wun  there  directed  to  J-»." 

It   is   here   that    I    definitely    join     i>sue.        If  :: 
warrant  of  12  March   represents  hi>  pi^wcr*  .;r::' 
the   Instructions   (2  Jan.),   it  ought    to    have    !c:' 
given  him  at  the  same  time,  in   the  fir>t  ::'   ..r 
documents.      Had   it  been   i^iven   him  at  that  ^-■. 
Mr.  Gardiner's  art^ument   mii^ht   have    been    u'^:. 
with  at   least   some  force.      But  it  dues    not   n1-^: 
its  belated  appearance  till   fully  twi)   month-  a::r-- 
wards,  at  a  date  when   CJlamornan   ouirht    tv*   :.-■: 
been   gone,   for  some  time,   on    hi>    mi>siL»n.      B-: 
this    incomprehensible   delay    is  at   once    e\pla:rc; 
if  the  earl  fori^ed  it   as  a  subseouent   enlarjemc: 
by  the   king,  of  his  powers,   intended    to   ovcrri-c 
the  instructions  of  January  2. 

Let  Us  place  the  two  side  by  side  : 

DoClMKNI      OK     2     Ian.  IX\lMKNr    i^F      12      M\R^rv 

\ou     m;iv    Lii^.ijc     Vt)ur    cs-  .      .      .      Author  m:  Jir.xi    •    : 

tatc,    i.'itfic>t,   and    cu\!;t,    that  \uu  power  to  trc.itc  ..»;;  ..-  ... 

Wf  will  nioNt  rciviily  and  pmu-  u:th    the    Owtt'cdcra?    Ri-rr..*    - 

tiii-lK   [H-itorm  any   ./•»  promises  Ca:ho!:ke>  in  our    K  rij»:.T:v.-    ' 

to  the  Iri>li,  and  as    jI    is  neveN-  Ireland    :t     upon    neee***  :;    jl 

SAYS    tti   inmlude  a    peaee    sud-  ihiij    he    to    he    cor^des.*.  :::■  :.- 

tii:il\,     .( ".4/  .f . '.'    -'..'.    ■«    .   »;-  until    where. n     t>ur    Lcu!e**..i.' " 

'  A.  //.  A*.,  |).  0-)f).  Hv**  there"  is  meant  the  m*!';./:  .^"'.  • 
:.  Iamiar\,  iht»u.:h,  h\  an  un;iJi.ic\  sj-p  nt  rhc  peti,  Mr.  Cjar»:  -r- 
de-if.i'e^  tliem  a>  *' ol  12  Ia;i.,"  the  d.ate  ot"  vju.te  an^'thcr  d.v-- 
nu-ni. 
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r  tatttd  untt  bj  tur  HntenaHt,  the 
marjuii  af  Ormtnd,  wc  will 
die  a  thousand  deaths  ratlicr 
thin  disannul  or  break  it  ;  and 
if  upon  necessity  anything  to  be 
eondiscendcd  umo  and  yet  the 
lord  marquis  not  willing  to  be 
•ecn  therein,  or  nott  fit  for  m 
at  the  present  publicly  to  own, 
do  you  endeavour  to  supply  ihc 


can  not  *o  well  be  scene  in  u 
not  litt  for  us  at  the  present 
publilccly  tu  ownc  and  therefore 
wc  charge  you  to  procecdc  ac- 
curding  to  this  our  warrant  wilh 
all  pouible  tccresie,  and  fir 
whalttmtr  jMi  thall  tngtigi  jwir 
ft  Iff  upon  iiucl)  valuable  nxi- 
sidcrations  at  ym  h  pmr  iudg*- 
mnti'  iba// dftm/ /ltl,yrc prooMC 
tame.  in  {tit)  the  wotdcofa  Kin^cand 

a  Chritfian  to  raiilic  and  pei- 
fonnc  th  um/  thai  ihcll  A/ 
graimted  tj  yea  and  undtr  y»ur 
hand  and  ttali^  etc.  etc. 

Now  the  point  I  wish  to  emphasize,  to  the  very 
utmost  of  my  power,  is  that  the  warrant  of  1 2 
March  is  so  far  from  being  governed,  as  Mr. 
Gardiner  holds,  by  the  Instructions  of  2  Janu- 
ary, that  its  very  object  is,  on  the  contrary,  to 
supplant  and  supersede  tJiem.  It  will  be  seen 
that  both  the  above  extracts  refer  to  absolutely 
the  same  matter,  namely  the  concessions  to  be 
made  to  the  Irish.  But  while  the  first  document 
pledges  the  king  to  grant  only  "whatsoever  shall 
be  consented  unto "  by  Ormond,  the  second 
wholly  ignores  Ormond,*  treats  Glamorgan  as  a 
plenipotentiarv,  and  solemnly  pledges  the  king  to 
"  ratifie  and  pcrforme  "  anything  whatsoever  that 
the  earl   may   grant.* 

'  Of  wliich  Charles  had  said  in  his  fiunous  paste ript  to  Ormond  : 
"  1  will  mn  iiriswer  for  his  judgement  "  (£.  H.  R^  p.  695). 

*  l)y  which  1  mean  that  it  wholly  ignores  the  nccesuty  of  my 
const-iit  ot  hi>. 

'  1  draw  the  same  inference  from  the  words  "power  U>  tmte 
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This,  as  we  have  seen,  was  Glamorgan's  vr*  •    » 
his  warrant  ;    and  it  certainly  is  mine.      But  I  :     I 
further.      If  Mr.  Gardiner  is  right  in  holcin*:  ::*: 
the    document    is  genuine,    and    that    Glam  'jr 
offended  only    in   making  undue    conces>ii^n*  i": 
acting    independently  of   Ormond,    whv    did   "  ' 
the    king    adopt    this    defence     when     the    s:^-:: 
treaty  was  discovered  ?       Whv   did    he   commir: 
Nicholas,  when  writing  to  Ormond  and  the  C  zr- 
cil,    to   impugn   the  document    itself,     if,    j>    M- 
Gardiner  holds,  it  was  not  the  document  that  ui*  : 
blame,  hut  the  use  which  Glamorgan  made  «':  .: 
Is   not   this   letter  an   admission  that    the  warri"' 
wtnild,  if  genuine,    have  given  Glamorgan,  a-  h: 
claimed,   independent   powers  ? 

Let   me  now  explain  my  theory,   and    >ho\%     ^ 

I  a  * 

what  I  airree  with  Mr.  Gardiner  and  on  whi: 
wc  differ.  We  are  absolutely  a;;reed  in  hi  Idirj 
that  the  earl  wa>  not  empowered  to  make  the  tw  " 
C(>nccs^itin>  which  he  did,  and  that  he  knew  r.c 
was  d«>in'^  wroni;.  As  Nicholas  wrote  to  Orm*  n: 
aiul  the  Council  : 

I'i.i-  I.«)i»i  FKrlnrt  li.il  not  acquaint  the  Lord  Licuteoint  %k  f 
.i:u  j'.iri  i.r  :i  iHr«»ii'  he  i-i»iuIi:J.cii  *  with  the  si:J  Ri.h'jl' 
C\.'^".«>  !i'»!  c\«.r  ;ii!\  I'TfNCil  h:s  Majotv,  the  L^rd  I.  c-!r."- 
.I'l!  '«!  .•':\  «»t  >■  N  C'«>i::k'1  here  iH  \\\c\\z  what  he  had  drrr  " 
.1!)  aft  i  1  *A  NH  .I'l.it  ii^Miuni  and  ci'iiNt-qui'me  four  month*  Sef«^r, 

.:  \\..- 1!^.  >«\  ..'li  "m  .u«..vicnt.      This  doth  run  M>und  i:kc  co^v 


1  .     •   ■<      I         a 


It    H  -..jiirii  .mt,  [X'rhapN  that  this   phra^^c   ;%  al^^ 
t.^;:;  !   .:i   CJ!.l^^^rJ.i:l^  Ifttcr  nt"  !(«(.' r  :    "my  powers  to  treat  a.-: 
.•••./..  it  '*    /  . //.  A!.,  II.  ♦  wS*.      '  Note  a^a:n  the  uhc  of' lh:$  wofJ, 
v.'.;i:i'h  (^'•   •. .,  111.  p.  440    No.  420). 
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f  To  this  I  may  add  that  the  very  man  who   had 

:    drawn  up  the  secret  treaty  was  instructed  to  deny 

(   its  existence  to  the  Nuncio,  till  the   latter  could 

;    reach    Ireland    and   be  urged   to   secrecy,  in   the 

matter,   by   the    earl.'      Mr.    Gardiner  draws  the 

same  conclusion  from  the  "  defeasance  "  which  ac* 

companied  the  treaty.'      Glamorgan  luiew  that  he 

had  done  wrong,  but  was  sanguine  that  he  would 

be  forgiven,  if  he  only  revealed  what  he  had  done 

after  he  had  brought  the  Irish  army  to  the  king's 

help: 

When  once  there  was  an  Irish  urmy  in  England,  and  pciha|» 
an  anny  of  continental  catholics  »s  well,  Charict  would  fbrgei 

Where  we  differ  is  that  I  believe  the  carKs 
offence  to  have  consisted  in  forging  the  warrant 
by  which  alone  he  could  claim  to  make  the  treaty. 
It  seems  clear  that  he  possessed  "blanks"  liearing 
the  king's  sign  manual  and  the  impression  of  his 
pocket  signet.*      There  was  nothing  to  prevent  his 

'  "This  s.itnL-  )>cnt1cman  (Barron)  telk  me  that  in  the  General 
A^■.(-1nhly  noihiii^  liad  been  concluded  about  a  peace;  the  truce 
only  wns  tacitly  continued,  and  that  no  more  wiU  be  done  before 
my  arrival.  In  proof  of  this  he  brought  me  m  letter  from  the 
Karl  of  Gbmorgan,"  etc.  Letter  from  Nuncio  5  Oct.  1645 
{Kmh.im;  p.  74).         *  E.  H.  R.,  p.  704.         '/*i^.  p.  705. 

'  "Uculta-s  Glamorgano  conceva,  que  tota  connatcbat  in  felik 
albiN  CI  rniict-vionihus  sigrllo  Regis  cubiculario  ct  private  tignatis, 
qiithus  -ua  Mnjc-ias  non  potcrat  legitime  obligari"  (Nuncio's  Me- 
lt1<>1^^;  hfuiry,  p.  334).  An  interesting  illustration  of  this  prac- 
ncc  III  giving  "  blanks,"  ready  signed,  is  aSbrded  by  fourteen 
bcini;  stilt,  in  March,  1646-7,  to  Ormond  himself  by  the  Queen 
ami  Prince.  The  fact  is  cited  in  tttfuiry,  pp.  336-7,  «a  the 
authority   ol   Father   Leyburn. 
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secretary  writing  the  warrant  on  one  of  tht<. 
without  having  actually  "counterfeited  "  the  km:  | 
hand.  Digby  and  Nicholas,  secretaries  them^c^^, 
naturally  seized  on  the  suspicious  fact  that  !": 
warrant  describes  itself  as  given  "  under  our  sr;v" 
and  royal  signature."  As  a  matter  of  fact,  it  orS 
bears  the  impression  of  the  pocket  or  privir: 
signet,  which  was  quite  devoid  of  such  authonr. 
as  t6e  signet.  Digby,  in  his  letter  to  Xich«  li- 
(4  Jan.    1646),  writes  : 

I  believe  you  will  be  as  much  startled  as  I  was  to  find  "^ 
signet  mentioned  in  my  Lord  of  Glamorgan's  transact  ions.  B-"  ' 
seems  that  was  mistaken,  and  that  he  now  pretends  to  mxt.c  k  -: 
of  authority  under  the  king's  pocJtft  iiptft^  which  I  cera  -  • 
believe  to  be  as  false  as  I  know  the  other.' 

Nicholas,  writing  to  Ormond  and  the  Counc:". 
(31  Jan.  1646),  observes  that — 

The  warrant,  whereby  his  Lordship  pretends  to  be  authorrr: 
to  treat  with  the  Roman  Catholics  there,  is  not  scaled  with  ."■ 
sigfif't^  as  it  mentions. 

To  Ormond  himself  he  points  out  that — 

his  Lordship's  pretended  warrant  and  power  is  allcd^ed  :■'»  v 
(confirmed  to  him  under  the  signet),  though  there  be  no  v^-kt 
to  it. 

That  their  criticism  was  sound  is  seen  when 
wc  compare  the  warrant  of  March  12  with  that 
of  Jan.  I  2.' 


'  /wyw/Vv,  p.  105. 

'   Printed  opposite  one  another  in  In^uiryy  pp.  20,  21. 
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12  Jan.  13  Much. 

.     .     .    your  sufficient  War-  ...    a  HiAcicnt  warrant. 

rant.  Given  at  our  court  at  Ox-  Given  at  our  court  at  Oxford 

ford  under  our  »gn  manual  and  under  our  u^nr/and  ruj^lsigna- 

privalt  tigntt.^  turc. 

I  do  not  undertake  to  say  that  even  the  earlier 
document  is  genuine,  but  at  least  it  illustrates 
the  difference  between  the  private  and  the  official 
*'  signet."' 

There  is  another  point  which  has,  I  believe, 
escaped  notice  hitherto.  The  unhappy  school 
of  thought  to  which  Charles  belonged  led  him, 
if  he  wished  to  be  believed,  to  make  a  statement 
in  writing,  as  in  his  letter  to  Ormund,  "upon 
the  faith  of  a  Christian."'  This,  at  least,  he 
regarded  as  binding.  Now  tn  the  warrant  of 
12  March  Mr.  Gardiner's  own  facsimile  make* 
him  "  promise  in  the  worde  of  a  King  and  a 
Christian."  '  Is  it  crcdiMc  that  Chiirlcs  himself, 
or  even  an  English  secretary,  could  perpetrate 
this  hlundcr  ?  But  if  the  warrant  was  writtea 
by  "  a  Romish  Priest  "  for  Glamorgan,'  he  might 
have  easily  made  a  slip  suggested  by  a  Latin 
idiom." 

'   TliK  i>  from  the  text  as  given  by  Carte  and  Birch. 

'  riic  Niirictu,  .-In  wc  have  seen  above,  hA\j  realized  that  the 
fiixW  liiKumonts  were  only  seated  with  the  private  lignet,  which 
wjc.  nu[  hinJii)^  on  the  kin^. 

'    I.tiur  .it   30  Jan.  1645-46  {Carte's  OrKiMiV). 

*  Mr.  G.irdincr  escapes  the  difficulty  by  printing  it  (doubt- 
less from  ovcrNi);ht}  "  on  the  word  "  (p.  698). 

*  CI.  lniu„y,  pp.  330,  333. 

*  "in  vcrho  vcntatis,"  which  Ducange  docnbes  ai  a  "ncra- 
mciiii   tLtrmubm  "  specially  used  by  princes.     In  the  letter  from 
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It  can  hardlv  be  necessary  to  labour  the  v< .". 

mm  • 

further.  What  remains  to  be  done  is  to  cor*;::' 
how  the  conclusion  I  have  drawn  atfcct>  :::: 
characters  of  Glamorgan  and  of  Charles. 

Fantastic,  ardent,  ''  feather-brained/'  the  cr" 
is  a  fascinating  studv.  He  has  a  **  scheme  "  r'  • 
reducing  the  Rock  of  Cashel,  if  he  is  but  alluwc: 
jTioo  "'and  four  or  hve  barrels  of  gunpowder", 
he  has  a  ''  method  "  for  enablxn^:  Charle>  t 
employ  him,  even  after  the  great  exposure  ; '  ir.:- 
''when  first  with  his  corporal)  eyes  he  did  <c 
finished  a  perfect  tryall  of  his  water-commandir-^;- 
cnginc,"  he  records  an  '"eiaculatorv  '*  praver  "  th-t 
he  may  not  be  putfcd  up  by  this  and  many  m  vc 
unheard-of  and  unparalleled  inventions."'  He  i*  i: 
all  times  readv  to  promise  monev,  artillcrw  >h:r^. 
and  men,  till  Digbv  cvnicallv  exclaims,  *'  Lori. 
incrca>e  our  faith  !  "  And  vet  with  all  his  ra>r. 
as'^urancc,  hi>  colo>^al  but  /ufir  vanitv,  he  wa>  fillc- 

m 

with  a  chival^)U^  devotion  to  the  causes  ot  hi- 
church  and  of  his  king.  It  will  not,  I  hope,  he 
deemed  unfair  to  suggest  that  his  Catholic  ani 
foreign  training  mav  have  imbued  him  with  the 
faith  that  ''  the  end  justifies  the  means,"  and  that 
he  may  have  applied  that  maxim  in  the  case  of  hi? 

Cfi.ir'iN  fj  Gl:imorjin,  12  M.irch  1645,  alleged  h\   Dircks  (p.  "> 
to   c\>r    :it    H.i  lin::i:"ii,  the   k::ij    p'.cJjo    himself   '•on    ;>;.'    tr.r 
w.»r.i    •jf  ;i   k:rij  a:i.l   ;i  Cmt-nT  .in  "  ." compare  the    formula  in  the 
Wiirr:i:it)  ;   bur  Mr.  Ci.irii-ricr,  iniN^uotinj  I)irck%  om:t>  ihc  wor  j» 
**  ;iri  J  ;i  Ciir:Nt..in  "  (//.:;.»;',  II.   I  "5). 

*    /v/*  ".,  p.  2Z\.  '    2')  M.irch  1646  {Ir:j\  p.   I  SqV 

'    M.^:.  .MSS.  Rcjw^r:,  :«;  ■;4/'",  p.  40. 
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secret  treaty.  As  Ormond  finely  phrased  it,  in  a 
stately  and  dignified  rebuke  : 

I  undersund  not  what  your  Loiiiship's  authonlici  front  hit 
Majesty  are,  or  what  ways  you  mean  lo  take  to  tcrrc  him  ; 
and  therefore  can  give  no  judgment  uf  cither.  ...  In 
the  mean  time,  I  must  take  the  freedom  of  a  better  subject  than 
most  your  Lordship  meets  with  there,  and  of  one  (hat  withes 
you  happiness,  to  advise  you  to  be  careful  huw  you  alErm  your 
desires  to  serve  the  King  to  be  powert  from  him.' 

The  paramount  necessity  of  obtaining  an  Irish 
army  for  the  king  must  have  overridden,  in  his 
mind,  every  other  thought,  while  his  optimism, 
doubtless,  led  him  to  believe  that,  in  gratitude, 
his  master  would  confirm  the  concessions  he 
had  made  to  his  church.  Only  success,  in  short, 
was  needed.  As  Dr.  Jamc'iun  exclaimed,  to  Sir 
William  Harcourt's  horror,  he  knew  that,  had 
he  succeeded,  he  would  have  been  forgiven. 

As  for  Charles,  on  whose  character  this  famous 
question  has  always  been  held  to  have  so  grave  a 
bearing,  Mr.  Gardiner  has,  at  least,  rejected  the 
graviimt-n  of  the  charge  against  him,  namely  that 
he  gave  instructions  to  Glamorgan  to  make  the 
concessions  in  the  secret  treaty  behind  Ormond's 
back.'  He  does,  however,  charge  him  with 
shuffling  in  his  disavowal. 

In  one  document,  and  in  one  only,  does  Charles 
seem   to    shuffle    in    the   matter  of    Glamorgan's 

'  Ormond  to  Glamorgan,  6  Oct.  1646  (at  a  later  stage  in 
the  nci;otiatiun^]. 

'  "Thai    Glamorgan   had    secret  instructions  from   Charles, 
em|>owcrin^  him   to  act   as  he  did,   is  a  notion   which  may   be 
litomptly  diiiniiicd  "  [Hiitarj,  III.  34). 
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powers.  In  his  formal  despatch  to  Ormori  *": 
the  Council,  he  explains  with  what  object  Ci> 
morgan  was  sent  : 

and    withal   knowing    his    interest    with     the     Roman   Ci" 
party  to  be  very   considerable,   we  thought    it    not    unl  k-  .    •■- 
you  might  make  good  use  of  him  by  employing:  that     "V>-  ■ 
persuading  them  to  a  moderation,  and  to  rest   sati>/3cJ,  -^  -   ■ 
engagement  also,   with    those    above  mentioned     conco*    *% 
which,  in   the  condition  of  our  affairs,  you  could   ^zxc  r^vr- 
other  than  a  private  assurance.      To    this  end     (and    w :-    •': 
strictest  limitations  that  we   could  enjoin    him    mcrci\    :•  v  •>: 
particulars  concerning   which  we   had   given    you    secret     -,*'"'-.• 
tions,  .as  also  even    in   that   to  do  nothing   but    bv  \our  c^^r^.  • 
direction>)  //  iy  poynhU  we  might   have   thought  fit    to  ha%c   .;  •:* 
unto  the  said  Earl  of  Glamorcan  such  a  credential  a>  m:jh:  ;.v  r  ".  = 
credit  with  the  Roman  Catholics,  in  ca^:  vou  should  find  t\::i>  ' 
to  make  use   of  him,  either  as  a   further  assurance    unto   zhzrr.    ' 
what  you  should  privately  promise,  or  in  cobc  you  should  i».-jc  • 
ncce»;irv  to  man.aiie  those  matters,  for  their  ^rc-llc^   conriwsrjt. 
apart   by  iiim,  of  whom,   in    regard  of  his   religion    and    \r^:'T^\ 
thcv  miiiht  be  the  less   jealous.      This  is  all  and  the    \crv  S  ::  c- 
of  what    Ut'   m'i,^ht    half  pcy>it l\  intrusted    unto   the    sa:d  Y.a:\   -' 
(jlami^riian  in  this  .atYair,  etc.,   etc.      ...      he  i*-as    bou.-.-  •: 
by  our   positi\e  commands  from  doing  anythmg  but    i*h.ii   i.- 
NhouM   particularly   and    precisely   direct   him   to   do,  both  :r.   :'.t 
matter  and  manner  of  his  negotiation.' 

The  wo^d^  I  have  italicized,  no  doubt,  have  i 
vcrv  uirlv  >cuind.  But  do  thev  apply  to  the  ranuu.- 
warrant  ot  12  March  ?  From  the  great  care  \\::r 
which,  throui^hnut,  Cha^le^  in^i^ts  on  havini:  ma^c 
his  cnvov  a  mere  >uhordinate  to  Ormond,  it  u 
clear  to  inc  that  thev  cannot.  Mr.  Gardiner, 
however,  has  jumped  at  the  conclusion  that  thc\ 
ilo/  hut   that    this    is  not   a   ncces^arv  inference   :? 

'    IX-spatih  of  31  Jan.  1645. 

*   **  In  a  [iublii  desp.itih  to  the  Irish  Council  he  allowcxi  himclt 
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proved  by  two  letters  from  the  Nuncio.  On  Dec. 
23,  1645,  he  writes  that  Glamorgan  made  his 
treaty — 

in  virtue  of  tw«  moat  ample  but  secret  powcn  .  .  .  given 
by  his  Majesty  10  the  Earl.' 

And  four  days  later  he  writes  that  the  carl 

showed  me  twa  patents  in  which  the  king  gives  him  ircret  but 
full  powers  to  conclude  a  peace  with  the  Irit^i  on  whatsocvct  icnns 
he  thinks  advisable.* 

But,  whatever  the  Nuncio  may  here  refer  to,  my 
own  suggestion  is  that,  in  the  above  despatch, 
Charles  refers  to  the  instructions  of  z  January,  en- 
titled **  Several  heads  whereupon  vou  our  right 
trusty  and  right  well-beloved  earl  of  Glamorgan 
may  securely  proceed  in  execution  of  our  com- 
mands." These,  if  carefully  studied,  would  be 
certainly  "  a  credential,"  and  for  such  a  purpose  a* 
the  king  describes.  And  if  it  be  asltcd  why  Charles 
should    thus   grudgingly   own    them,   it    must   be 

til  ciM  doiibis  upon  ihc  genuineness  of  his  warrant  to  Glamorgan 
[ihi-  one  of  March  1 2  is  always  intended}  by  speaking  of  it  u  a 
(-K-di-niia]  which  he  might  possibly  have  given,  whilst  he  per- 
mitit-d  Nicholas  at  ihe  same  time  to  call  attention  to  its  defects  as 
an  offiti-il  JotumcTit  "  (Hiitorj,  III.  47), 

l^  It  (mibablc  that  Charles  would  thus  "give  himself  away  *'  by 
aiimiitin^  (hat  "he  might  possibly  have  given"  the  wartant  of 
12  M.irch,  while  instructing  Nicholas  to  assail  its  genuinencM 
from  Its  internal  evidence .'  As  I  have  argued  above,  if  the 
document  iiM;lf  wa»  blameless,  what  occasion  wa*  there  to  asMil 
Its  gcniiiticMc^  ? 

'    A-.,/,„„,  p.  9S- 

'  Ir'iJ.  p.  1 03.     These  were  irrespective  of  the  king's  (alteged) 
Ictitr  lo  the  Nuncio  (which  Siri  describes  as  " credenu "). 
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remembered  that  Ormond's  Co 
posed  to  the  Catholic  demands 
had  to  keep  them  in  the  dark  a 
of  27  February  (1645)  to  him 
concessions.  That  Charles  hac 
dential  "  at  all  to  a  Catholic  en' 
was  a  fact  that  he  grudged  confe 
of  alarmed  Protestants. 

In  the  preceding  paper,  deali 
gan's  dukedom,  I  suggested  that  1 
A  pril, '  1 644  ',  was  developed  by 
documents  of  1645,  and  that  t! 
how  he  produced  the  warrant 
Since  doing  so,  1  have  found 
similar  conclusion  had  been  rea< 
diner,  independently,  on  anothe 
document,  the  "  commission  " 
bearing  a  Great  Seal,  which  Si 
produced    in    Ireland  25  Nov.  16 

That  this  ilncumi-nt  was  forged  there  < 
i-vtT,-  hut  it  liix-s  not  fiillow  that  it  was  n< 
«i  a   real   limiinient,  si-nt   from  £dinburi: 

Oitlmlic    Loni-.-' 

It  is  necessary  to  distinguish 
which  GlLim<)rgan  was  inspired, 
the  pulicv  of  the  men  with  whoi 
Kiniiccini  and  the  Protestant  Oi 
t)ie  twti  fMremcs.  Between 
Supreme    C'cmncil    (of  the  Confc 

'  |..  y,l   ah.n.-. 

'  O-mparo  thi'  .-■luallv  cnnfi.lcrit  vtr.lict 

■'  i:,i.  1SS4,  vol.  X.  ;'..  >)Z. 
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far  too  ready,  in  the  Nuncio's  view,  to  come  to 
tenns  with  Ormond  and  with  Charles.  From  the 
time  of  his  reaching  Ireland  (1645),  he  openly 
and  stubbornly  strove,  on  the  one  hand,  to  extort* 
lor  the  Catholics,  more  extensive  concessions,  on 
the  other  to  obtain  greater  security  for  the  fulfil- 
ment of  those  concessions.  In  less  than  a  year  the 
dtuation  had  developed  into  his  arrest,  at  Kil- 
kenny, of  the  leaders  of  the  Supreme  Council  (19 
Sept.  1 646),  for  making  peace  with  Ormond, 
while  Glamorgan,  who  had  soon  become  a  mere 
puppet  in  his  hands,  had  swom  "  before  the  most 
holy  sacrament  "  that  he  would  adiicre  to  his  party 
"  against  the  marquis  of  Ormonde  and  all  his 
relations  and  favourers." ' 

In  dealing,  therefore,  with  the  Nuncio,  Glamor- 
gan found  the  need  of  producing  more  evidence 
than  the  Catholic  leaders  had  required.  And  this 
evidence  assumed  the  form  of  documents  and  letters 
intended  tt>  prove  the  absolute  confidence  reposed 
in  him  by  Charles  and  the  almost  unlimited  extent 
of  his  powers.  We  must  consequently  look  with 
grave  suspicion  on  such  evidence  as  this  when 
found  in  the  Nuncio's  Memoirs  alone. 

Glamorgan's  own  champions  unconsciously  reveal 
his  wavs.  Wc  arc  shown  him  writing  to  the 
Nuncio,  6  Feb.  1646,  urging  the  necessity  of 
seiidinj^.  "  without  the  least  delay,  3,000  men  to 
succour  "  Chester,  while  "  the  other  seven  thousand 
soldiers"  (of  the  10,000)  need  not  be  sent  till  they 

'  10  Feb.  T646  {Inquiry,  p.  182,  from  Nuncio's  Mcmoin). 
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had  communicated  with  the  king.*     Two  days  htc 
(8  Feb.)  he  writes  to  Ormond  : 

Mvself  alone  havings  by  the  interest  and  goodwill  cf  ns 
Nuncio,  gained  this  point,  that  three  thousand  soldiers  arcde^r^ 
to  be  sent  to  the  relief  of  Chester  ;  and  to-morrow  or  ncii  H' 
he  is  to  have  the  chief  management  of  that  proposal  m  "it 
General  Assemblv.- 

« 

This  was  either  false  or  a  strange  delusion  ;  the 
Nuncio,  so  tar  from  supporting  this  proposal,  hcl: 
out  stubbornly  at  the  meeting  on  the  9th.  It  wis 
onlv  after  Glamorgan's  abject  submissions  to  the 
Nuncio  on  the  i6th  and  19th  February  that  *•  the 
Nuncio  being  satisfied  with  this,  went  two  da\> 
after  to  the  Assembly,  exhorting  them  ...  to 
hasten  the  three  thousand  soldiers  to  the  relief  c: 
Chester."'  Moreover,  having  instantly  hurried  ic 
Waterford  ''  to  attend  the  transportation  of  tho<c 
troops/'  *  he  wrote  only  two  davs  later  to  the  king 
(25  Feb.): 

I  .im    now   at   Waterford,   providing  shipping   immediatciT'  :-» 

transport   6,cco   (>.v)  foot  ;  and  4,000  foot  arc  by  May  to  follow 

them.* 

And  on  28  Feb.  he  similarly  wrote  to  Lord  Hop- 
ton,  ''  that  the  ten  thousand  men  are  designed  for 

*  Memoirs  fos.  i,c66~Q  (lnjui*-\\  pp.  157-8). 

*  /  :.;.  p.   102.  *  //:./.  p.  1S5.  *  IriJ. 

■'  /;;.'.  p.  1S4  (from  Ru<hworth).  Mr.  Gardmer  cite*  the 
C^irtc  MSS,  for  vet  another  letter  in  which  "on  Februarv  24 
Gl.imorj.m  w.is  able  to  .iNsiire  (>rmond  that  not  3,0c c  but  b.O":-? 
men  would  be  •at-nt,  and  rh.it  he  was  himself  >tartmg  for  \Va:eT- 
r-)rii  tt)  e\peii::e  iheir  embarkation  "  (/y/.'/.-rv,  III.  153).  Yet  h^ 
harjaii]  w::h  the  Ni:ru:«»  wa^  onlv  that  3,CC0  >hould  be  ?cnt  and 
7, .  > :  kept  ba^  k. 
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his  Majesty's  service,  six  {sic)  thousand  of  which 
arc  ready  for  transportation."  ' 

There  is  something,  in  these  instances,  more 
than  sanguine  imagination  :  there  is  that  incor- 
rigible bombast,  that  vainglorious  exaggeration, 
which  seems  inseparable  from  everything  he  writes 
or  (in  his  forgeries)  makes  others  write  about 
himself  and  his  performances.  The  glowing 
recital  of  his  military  services  in  the  patent 
alleged  to  create  his  dukedom  was  repeated  by 
him  in  his  letter  to  Albemarle  (29  Dec.  1665),* 
and  in  the  speech  he  proposed  to  deliver  in 
the  House  of  Lords  (1666-7).*  ^'^^  "^^c"  Dircks, 
his  own  most  ardent  panegyrist,  dismisses  these 
achievements  in  no  sparing  terms.'  li  must  have 
been,  however,  on  the  strength  of  these  perform- 
ances that  this  amazing  man  caused  himself  to  be 
depicted  "  as  a  Roman  general,  seated  by  his  lady 
attiretl  in  .1  motlcrn  costume  of  pale  blue  satin." 

'  Ih.i.  [>.  1S7.  '   Drrcki,  p.  279, 

'  "SiK  imiHirJiatfly  ami  in  eight  daycs  lyme  I  rayscd  six  rcgi- 
mrtit-.,  f.irtificd  MoiimciutJi,  Chepstow,  and  Ragland,  .  .  . 
CJirrisoni:.!  likcwiM-  Cardiffe,  Brecknock,  Hereford,  Goodridge 
CsMlr,  nnd  tin-  KnreM  i>(  Dean,  after  I  had  taken  them  from  the 
cMunc"  (12th  H<|wi  Hm.  MSS.,  IX.  62). 

*  "  riic  achicicments,  as  thus  recorded,  arc  sufficiently  high- 
mhjiiiJiiil;,  hui  iir>  i'iiiit(.-m)Mirary  historian  seems  to  have  corisidercd 
them  lit"  ■iurtii  ii-nt  impiirtancc  to  put  on  record.  Neither  his  own 
liTt.-r-.,  nor  ttii>^-  ot"  his  numerous  family  and  connexions,  neither 
p-iliik.il  rmr  rclt^iiiiis  p.irti/ans  nor  opponents  give  us  a  glimpae 
ul  our  ^citi'[al\  skill,  bravery,  and  final  succoks  ;  while  the  few 
p^trtiiuiars  actually  recorded  leave  but  a  latnt  imprcHion  ■■  regsnb 
faits,  an.l  a  most  ujifavourabtc  one  as  regards  results.  In  ihort, 
in    Ills    mihiarv    capacity    he   bear^   a   most  mythical  character" 

(pp.  bb  :). 
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His  Lordship  presents  a  singular  appearance  in  a  toga  and  tz^- 
fitting  hose  of  deep  scarlet,  an  ornamented   leather  jcrkm,  o: 
wearing  a  wig  [?]  streaming  over  his  breast  and  shoulders    .    . 
while  his  left  (hand)  hangs  negligently  over  the  arm  of  the  csr 
in  proximity  with  a  mighty  sheathed  sword. 

His  lordship's  expression,  one  may  add,  is  that  of 
fatuous  complacency.* 

But  more  serious  is  the  painful  question  whcthc 
the  earl  "  ran  straight,"  whether  his  statement 
when  unsupported,  should  always  obtain  credit. 
Glamorgan,  Mr.  Gardiner  holds,  had  been  in- 
structed by  Charles  to  act  in  loyal  co-operation 
with  Ormond,  and  to  be  guided  by  his  judgment. 
Yet,  having  made  the  secret  treaty  (25  Aug. 
behind  Ormond's  back,  he  wrote  to  him  (9  Sept.' 
a  letter  in  which — 

To  prevent  Ormond  from  becoming  aware  of  the  real  scare  oc 
the  case,  Glamorgan  professed  entire  ignorance  of  the  requcc* 
which    would    now    be    made    by    the    agents   of   the   SupretXK 

Council.^ 

And  again,  on  November  28 — 

In  writing  to  Ormond  Glamorgan  not  only  gave  no  hint  or 
this  secret  negotiation,  but  assured  him  with  the  mast  fubocne 
cxp^c^^i^)ns  of  devotion  that  he  was  but  carr)'ing  out  the  direc- 
tions which  he  had  received  at  Dublin.' 

It  is  no  wonder  that  Nicholas  wrote,  in  his  indig- 
nant letter  to  Ormond  and  the  Council   (31  Jan. 

I  646)  : 

*  See  the  frontispiece  to  Dircks'  volume  and  his  description  on 
PP-  .v->  31*      '^^*^  frnm  the  child's  age,  I  should  date  the  picture 

as  not  earlier  than   1O43  or  1 644. 
"   (jardiner,  ///j/:rv,  III.  37. 

•'    ItiiL  p.  jS. 

426 


LORD   GLAMORGAN'S  TREATY 

This  doth  not  sound  like  good  meaning  ;  and  I  am  sure  it  not 
fiur  dealing. 

We  again  find  him,  a  year  later,  playing  the  same 
double  game.  He  writes  to  Ormond  (ii  Sept. 
1646)  as  "Your  Excellency's  most  really  affec- 
tionate kinsman  and  devoted  servant,"  to  assure 
him  that  he  is  about  to  leave  Ireland,  unless 
Ormond  persuades  him  to  remain  and  prove  "  my 
affection  to  your  person,  to  whom  my  professions 
have  been  ever  real."'  Yet,  at  this  very  time,  he 
was  scheming  with  his  foe  the  Nuncio  to  supplant 
him  as  Lord-Lieutenant,  and  "being  desirous  of 
advancing  himself  to  the  Marquis'  post,"  was 
soliciting  the  support,  for  that  purpose,  of  the 
Catholic  generals  and  clergy,  who  had  it  '*  in  their 
view  to  transport  the  Holy  Faith  into  England  by 
their  arms,"  *  and  who  were  actually  in  the  field 
against  Ormond  !  Is  this  the  sort  of  man  whose 
siatcnicnth  should  command  credit  ? 

Now  that  wf  have  seen  the  startling  fi^uds  of 
which  the  carl  was  capable,  every  document  with 
which  he  hat!  to  do  is  tainted  in  an  expert's  eyes. 
It  is  a  singular  circumstance  that  Mr.  J.  A.  Ben- 
nett, in  his  report  on  the  duke  of  Beaufort's  MSS. 
to  the  Historical  MSS.  Commission,*  prints  hardly 
anv  of  the  documents  given  by  Dircks  as  existing 
among  the  Badminton  MSS.  What  has  become 
of  the   others  ?    Where,  for  instance,  arc  the  Ict- 

'    Dircks  P-  '79)  ffom  Carte  MSS. 

'   Stc   NunciiiS  letter  of  21  Sept.  1646  in  Infary,  pp.  253-6 

(tVnm  the  Miiiioir\,  f<is,  1,376-9). 

'    Will  Kt:)M>rt,  [X.  pp.  i-i  ij  (1891). 
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ters  of  12  Feb.  and  12  March  1645  -  ^  ^^  *^ 
say  that  they  are  not  genuine,  but  we  ought  i"  -r 
them,  if  they  exist,  before  deciding  the  quc>t::r 
Mr.  Gardiner,  although  he  has  visited  Badminr^:. 
quotes  his  documents  from  Dirclcs  alone,  as  if  thi' 
writer,  though  admittedly  not  qualified  for  the." 
treatment,  were  an  original  authority.* 

It  is,  however,  on  the  documents  quoted  ir  r 
the  Nuncio's  Memoirs  alone  that  the  gravest  d^r^y 
must  rest.  And  these  are  of  great  importance  r*  • 
the  attitude  assumed  by  Charles,  after  the  exp^-uT 
of  the  treaty,  towards  Glamorgan  and  hi'^  conifut: 

Charles,  we  must  remember,  would  not  be  har*'" 
to  one  who  had  erred  from  zeal  for  his  cause,  wr* 
had  supported  him  eagerly  in  the  past,  and  miirh: 
yet  help  him  in  his  need.  But  did  he,  to  take  : 
definite  instance,  write  to  Glamorgan,  from  New- 
castle (20  July  1646),  the  extraordinarv  letter 
that  Mr.  Gardiner  quotes  i  Moved  bv  its  cort- 
tcnts  to  the  sarcastic  comment  that  '*  Charlc^' 
notions  of  bad  faith  were  all  his  own,"  *  he  quote* 
from  it  this  passage  : 

If"  vou  c:in  raise  a  larije  sum  of  moncv  by  pawning  mv  k:n;- 
dnn\s  for  that  purpovc,  I  am  content  you  nHouM  do  it  ;  and  if  I 

'  E.  II.  R.,  II.  6S8. 

"  Si'c  p.  j<)7  ahnvc,  aiul  compare  E,  //.  R.^  II.  7cS,  anc 
//■^.'M,  III.  4S,  wIkto  he  cites  *  Dircks'  for  an  important  IcAc 
of  Ch.irlc-s  in  M.irl.  MSS.  6,9SS  (fo-Jigij,  where  I  found  :t  to  Se 
ct   Nin^iil.ir  ch.uactcr. 

■''  Il:t*\\  III.  154.  Mr.  Gardiner  asrain  appeaU  to  it  or 
p.  ih">  ;is  **  the  cnthuNiastic  letter  in  which  Charic*  had  cxprr«<c 
his  e.ijiTiuss  to  place  himself  in  the  hands  of  GIamor<ran  arj 
K:iKiv\  ;ir.," 
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recover  them,  1  will  fully  rcpftjr  thmt  moatj.  And  tell  the  Nuncio 
that  if  once  [  can  come  into  his  and  your  lundt,  winch  ought  to 
be  extremely  wished  for  by  you  both,  as  well  for  the  ukc  of 
England  as  Ireland,  since  all  the  rest,  •*  I  icc,  ile*ptK  mc,  I  will 
do  it  (Dircks,  174). 

One  would  certainly  imagine,  from  the  reference 
to  "  Dircks,"  that  the  letter  was  at  Badminton.  It 
is  not  a  little  surprising  to  find  that  Dircks  merely 
quotes  it  from  Birch's  Inquiry  (p.  245),  where  it  is, 
in  turn,  translated  from  the  Latin  text  in  the 
Nuncio's  Memoirs  (fo.  1,373)  '  Although  he 
enjoyed  the  great  advantage  of  access  to  these 
memoirs,  Mr.  Gardiner  cites  this  letter  from 
'  Dircks  '  alone.  Such  treatment  of  authorities, 
surely,  is  somewhat  out  of  date. 

But  when  wc  turn  to  the  contents  of  this  epistle, 
what  are  we  to  say  ?  We  see  the  king  suggesting 
to  Glamorgan  the  '*  pawning"  of  his  "  kingdoms" 
— as  ifthcv  wtrrc  his  watch.  Who  \s  js  Vj  ;ict  the 
pawnbrokt;r's  part  ?  And  who  was  to  advance  the 
"  Ijrgc  sum  "  on  the  strength  of  a  suggestion  in  a 
prisMtc  letter  ?  For  other  security  there  was  none. 
Moreover,  it  a  pawnbroker  was  wanted,  why  seek 
him  in  Ireland,  when  the  king's  recognised  agent 
was,  at  this  time,  the  queen  in  France  ?  But  there 
is  .nu>thcr  question,  which  is  of  historical  import- 
ance. Mr.  Gardiner's  charge  against  the  king  is 
thai,  while  he  was  employing  Ormond  to  arrange 
a  peace  in  Ireland,  he  was  eager  to  place  himself 
in  the  hands  of  the  Nuncio,  "  whose  policy  in 
Ireland  had  crossed  Ormond's  at  every  step."'     At 

'  Himrj,  III.  IS4-ISS- 
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a  matter  of  fact,  the  two  men  were,  at  this  di& 
open  foes.  This,  it  will  be  seen,  is  a  grave  charge . 
but  is  it  true  ? 

What  are  the  facts  ?  Charles  had  privately  in- 
structed Ormond*  to  disregard  his  formal  dispatch 
of  June  1 1  (1646)  and  to  hurry  on  the  Irish  peace' 
Ormond,  on  July  30,  proclaimed  the  peace,  which 
was  instantly  denounced  by  the  Nuncio.  But  it 
was  to  Ormond  that  Charles  looked  : 

On  Sept.  16  he  wrote  to  Ormond,  suggesting  the  scizurt  ia: 
fortification  of  a  spot  on  the  Lancashire  coast  as  a  mcaxi«'*tf 
helping  "  him  "  to  make  use  of  the  Irish  assistance/*  ^ 

Mr.  Gardiner,  indeed,  can  here  be  quoted  again?! 
himself.  For  the  situation  in  the  summer  ci 
1646  resembled  that  in  the  spring  of  1645.  -^^ 
both  periods  the  king  had  placed  the  Irish  |>eacc 
in  Ormondes  hands;  and  when  he  did  so,  Mr.  Gar- 
diner holds,  Glamorgan  was  dropped.*  Still  less, 
while  looking  to  Ormond,  would  Charles  en- 
deavour to  obtain  the  peace  through  the  Nuncio. 
Ormond's  foe,   whose  object  was  not  mere  tolera- 

*  I  hid.  p.   154. 

^  Mr.  Gardiner's  statements  arc  contradictory,  but  only  bt 
a  shp  : 

III.    151.  III.   153. 

"  On  June  I  I    he  had   been  "  On  June  24  OrmonJc  rc- 

forccd  to  direct  ()/i)  Ormond  to      ceivcd  the  letter  of  June  II,  in 

abandon  all  further  negotiation^)      which  Charles  forbade  {iu)  him 

with  the  rebels."  to  abstain  from  further  ncjiotu- 

tion. 

The  fir>t  passai^e  ir>  the  right  one. 

*  ///>/;rv,  III.  144. 

*  E.  //.  R.^  II.  700  ;    m^tzry^  II.   I  76. 
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I  tion,  but  the  subjugation  of  the- three  kingdoms  to 
z  the  faith  of  Rome'  This  would  be  even  more  in- 
credible than  the  king's  employment,  the  previous 
-  year,  of  Glamorgan  as  a  secret  rival  to  Ormond  was 
pronounced  to  be  by  Mr.  Gardiner  himself.'  So 
much  for  the  charge  of  intriguing  behind  Ormond's 
back. 

But  what  of  the  statement  that  Charles  wished 
to  join  Glamorgan  and  the  Nuncio  ? '  If  he 
thought  of  Beeing,  it  was  to  France.'     Yet  this  is 

'  **  The  Nuncio  wu  of  opinion  that  umirr  ih«  conduct  of  so 
zealous  a  Catholic  as  the  Earl,  a  wajr  would  be  ofienoi  for  ex- 
terminating the  Protestant  religion  from  IreUnil  and  ibc  conver- 
sion of  the  king,  if  he  should  come  thither  ;  ur  ai  least  fur  Irant- 
poning  a  strong  and  faithful  army  out  of  Ireland  into  EnfflaiHl ; 
by  the  junction  of  which  with  the  English  Caiholio,  hit  Majc*ty 
might  be  restored,  and  the  Catholic  religion  inumph  over  ihc  Pro. 
tcstanis  in  England  and  Scotland,  who  were  cxtiemclr  divided 
among  themselves"  (Inquiry,  p-  253,  from  Nimiin'*  M<-m<nr\, 
fo.  i,i~(>,  wlicrc  the  I^tin  runs:  "ad  hzrcsim  tola  Ibcmu 
eliminandum "     .      ,  "fides  catholica  in  Anglil  quoquc  et 

Si'cjiia  de  harreticis  inter  sc  discordibus  Iriumpharet  ").  It  would 
ht-  ID  iinurtNh  these  hopes  that  the  Newcastle  letter  was  concocted 
(it,  .-IS  ]  siigL:(.'>t,  it  was  forged).  It  was  meant  to  illustrate,  for 
Cjl.imDr^an\  purpose,  what  the  memoirs  term  "the  confidence 
in  tils  Lordship  testified  by  his  Majesty  in  his  letters  to  him" 

'  "Ormond  is  to  drive  as  good  a  bargain  as  he  can.  .     , 

K  It  to  be  suppoM-d  that  he  [Charles)  was  at  the  same  time 
priizitcrly  authorising  Glamorgan  to  purchase  a  peace  at  any 
prill-  r  "  (A".  //.  R.,  II.  700).  "  That  he  [Glamorgan]  had  any 
secret  instructions  to  abandon  the  Acts  of  Appeal  and  Przmunirc 
is  ;ui  idc.i  which  may  be  rejected  as  incredible  "  (Hiiltry,  II.  1 74). 

'  The  Pope,  it  is  said,  shed  tears  on  receiving  a  copy  of  ihii 
letter,  iVom  which  it  would  sccm  that,  if  I  am  right,  Glamorgan 
suiiecJid  ill  hoaxing,  not  only  the  Nuncio,  but  the  Pope. 

*  "On  the  8ih  (July)  he  wrote  to  Ashburnham  that  be 
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not  the  evidence  on  which  I  take  my  stand.  A: 
this  period  wc  read  (of  the  king's  obiects)  : 

It  was  Charles'  firm  conviction  that  he  was  dividin*:  h*  re- 
mies  by  his  policy.* 

Now  if  there  was  one  step  by  which  he  w.u^: 
instantly,  infallibly,  compel  those  enemies  to  ur.:::. 
it  would  be  by  throwing  himself  into  the  arm?  .: 
the  Nuncio  and  Glamorgan.  The  Scots,  the  irtT.\. 
the  English  Presbyterians  would  present  in  u."- 
broken  front.  And  they  would  be  joined  even  i*;« 
others — 

at  a  lime  when  all  English  parties  were  resolutely  oppose-  ": 
every  idea  which  had  found  favour  at  Kilkenny.- 

Nav,  in  Ireland  itself,  not  onlv  the  Presbvtcriir.-. 
hut  Ormond  and  his  Council,  were  un>hakeib!\ 
hostile  to  the  Nuncio  and  all  his  schemes.  Charlo 
at  the  worst  was  no  fool  :  he  was  perfectly  dwi't 
that  sucli  a  step  would  destroy  his  last  chance  .: 
recovering,  as  he  hoped,  hib  kingdoms.  It  wouli 
be  the  act  of  a  madman. 

And    it    would,    moreover,    have    been    uselc>>. 
How  could    Charles,  even    if  he  sacrificed  all  h;? 

iHliLXcd    himself   to   he    N)Nt    unle**s    he   could    eMTapc    to    Frx".."f 

l)tl«»ic  Aii^usr  "  (//;.«/:» V,  III.  1,^2).  GLimor^an  and  the  Nun.  ■-• 
ilrcw  up  ;.n.i orJiiij  to  the  hitter's  memoirs)  a  reply  to  the  al'.CjicJ 
IcttLi  <»f  J  J  Iu!\,  ur.'iiij  Charles  to  come,  ab  it  >Ui:jc*tcd,  ?j 
Iiel.i.'id. 

»    //;./. M,  HI.   14  >. 

*  /  ;./.  p.  i(j2.  At  the  moment  «)f  returning  thi*  proof  for 
pre'<N  I  fiiul  th:il  Ch:irks,  in  his  letters  to  the  queen  [iQ  .\uj;  , 
^1  Aiij.,  7  Sipt.  i04tj)  assures  her  th.it  e\en  OrmonJ's  pcuc 
(v\h:ch  the  Nuruio  rrjet  teii)  wiujM  **  infallihly  "  hamjKf  h:*  nc^w 
tMt'«ins  in  Kn,.'!a?itl  (AiUl.  .M.^.  jS,S5-). 
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other  supporters,  hope  to  gain  the  Nuncio  and  his 
followers,  when  he  had  made  it,  Mr.  Gardiner 
admits,  a  point  of  honour  and  of  conscience  never 
to  grant  those  two  concessions  on  which  the 
Nuncio  had  inexorably  insisted  throughout  as  the 
minimum  price  of  his  support.'  His  stubborn 
insistence  on  these  concessions  cuhninated  in  the 
rejection  of  the  treaty  between  Onnond  and  the 
Supreme  Council  (i2  Aug.  1646),  because  it  did 
not  contain  them,  and  in  his  arrest  of  the  Council's 
leaders.*  As  for  Glamorgan,  he  had  "surrendered 
himself  body  and  soul  to  the  Nuncio,  swearing  by 
all  the  saints  that  he  would  obey  every  one  of  his 
commands  and  would  never  do  anything  contrary 
to  his  honour  and  good  pleasure." '  Charles,  on 
the  other  hand,  had  firmly  declared  (31  July  1645) 
that  he  would  "  rather  chuse  to  suffer  all  extremity 
than  ever  to "  make  these  concessions,*  and  had 
privately  assured  the  queen  (March  1646)  that  he 
could  never  hope  "  to  enjoy  God's  blessing  "  if  he 
did.'^  Mr.  Gardiner  observes  that  "  it  was  hopeless 
to  expect  him  to  change  his  mind,"*  and  that 
though  "  there  is  always  something  arbitrary  in 
the  selection  of  a  limit  to  concession,  that  limit 
had  now  been  reached  by  Charles."^  How  then 
could  he  hope  for  the  Nuncio's  help  ? 

Has  Mr.  Gardiner  even  asked  himself  how  the 
king  could  "  pawn  "  his  kingdoms  ?  Or  whether 
he  would  do  so  in  this  manner  ?     Or  whether  he 

'    Set-  Hillary,  HI.  39,  40.  ,*   /i»rf.  pp.   I  56,  1 59. 

'  If-ui.  p.  52.         *  E.H.R.,  ri.  703.         •  /W.  p.  708. 

*   Wn/.r^,  II.   174.  '   /*lV.  III.  34. 
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w:>hc<i  to  take  a  step  which  meant  his  insti 
-uin  -  Arparentlv  not.  He  finds  a  letter 
"  Drcks '  .which  is  merely  taken  from  Birc* 
'"•:•  •^-  where  it  is  retranslated  from  a  Latin  trar. 
*!::;•:  rVuni  in  the  Xuncio's  Memoirs),  and  *, 
c;??::-:^  :r>  evidence  without  question  as  that 
!•-.  :-:^:niI  aurhoritv,  he  charges  the  king  with 
<:ur.i  rrcracherv  at  obvious  variance  with  all  it 
r.i.*r>  i>  ^iverr  even  in  his  own  History. 

\Vh;rn  shal!  we  learn,  in  England,   how  to  a 

If  one  document  is  as  good  as  v 
:h;f:r  critical  treatment  is  deemed  needle 
*-:^  writer's   talent,  and   vain  the  studcni 
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The  Abeyance  of  the  Barony  of 
Mowbray 

Several  points  of  great  interest  to  the  student  of 
Peerage  law  were  raised  in  the  Mowbiay  and  Se- 
grave  case  decided  in  1 877.  But  on  the  present 
occasion  I  do  not  propose  to  call  attention  to  more 
than  one — the  alleged  determination,  '  in  wimc 
way  or  other,*  in  favour  of  the  Howard  co-heir,  of 
the  abeyance  into  which  the  bironiet  of  Mow- 
br.iv  ;iiui  Scgravc  had  fallen  in  the  15th  century. 

Anne,  tht  child-heiress  of  the  Mowbrays, 
tlukc-s  of  Norfolk,  was  an  infant  of  three  years 
old  at  her  father's  death  (1476)  and  affianced  to 
;i  son  of  Kdward  IV.  {one  of  "  the  princes  in  the 
Tower  "),  who  was  thereupon  created  earl  of  Not- 
tingham, ami  subsequently  duke  of  Norfolk.  She 
(lied  in  lender  years,  leaving  the  succession  to  the 
baronies  and  vast  estates  of  her  house  open  to  the 
heirs  of  her  relatives,  Isabel  and  Margaret,  wives 
respectively  of  James  Lord  Berkeley  and  Sir 
Robert  Howard.  Now  these  ladies  were  the 
daughters  of  the  first  duke  of  Norfolk,  son  of 
John  Lord  Mowbray,  by  his  marriage  with  the 
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daughter  and  heir  of  John  Lord  Scgrave,  a*  *• 
wife  Margaret,  countess  of  Norfolk,  was  the  hr.-r 
of  Thomas  '  de  Brothcrton/  son  of  Edward  I.,  :*: 
Earl  Marshal.  Thus  the  death  of  the  little  he  •: 
proved  the  means  of  a  vast  accession  tn  the  r-  r!--r 
of  the  house  of  Berkeley,  while  it  virtually  fur::, 
those  of  the  house  of  Howard.  The  M.  w'r^i 
baronies  were  divided  between  them.  Lord  Bc'\:- 
ley  being  created  earl  of  Nottingham  and  L  ": 
Howard  duke  of  Norfolk  the  same  day  ( ?unc  :v 
1483).  It  is  a  singular  circumstance  that  :':": 
seniority  of  the  heiresses  seems  to  be  undetc- 
mined,  *  Burke  '  declaring  Lady  Howard  to  be  t'r? 
elder,  while  the  Complete  Peerage  of  G.  E.  C.  i- 
signs  that  position  to  Lady  Berkeley,  a>,  aprar- 
ently,  did  Dugdale.  But  in  any  case  the  Berkc- 
leys  had  an  equal  share  in  the  rcpresentaticn  c: 
this  illustrious  line,  which  makes  it  the  morr 
strange  that  the  Howards  should  have  been  tacitiv 
allowed  to  monopolize  it  as  they  virtually  have 
done.  In  1777  this  representation,  with  all  that 
it  involved,  passed  away  from  the  Howard*  r 
their  heirs-general,  the  Lords  Stourton  and  Petrc  ; 
and  in  1882  the  share  of  the  Bcrkelcys  similarlv 
passed  to  their  heir-general,  Mrs.  Milman,  since 
recoijnised  as  Baroness  Berkeley,  Thus,  in  iS--, 
there  were  three  co-heirs  to  the  house  of  Mow- 
bray, namely  the  Je  Jure  earl  of  Berkeley  (whose 
rijiht  to  that  title  has  been  confirmed  by  a  subse- 
quent decision,  but  who  never  assumed  itK  who 
inherited  one  moietv,  and  the  Lords  Stourton  and 
Pctrc,  who  shared   the   other.       The   Committee 
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for  Privileges  decided,  however,  that  the  abey- 
ance of  ihe  Mowbray  and  Segrave  baronies  had 
been  determined  in  ^vour  of  the  Howards  "  pre- 
viously to  the  reign  of  Queen  Elizabeth/'  and 
believed  that  it  was  done  by  Richard  III. 

The  first  point  in  this  decision  that  invites  close 
attention  is  its  bearing  on  the  doctrine  of  abey- 
ance. The  best  authorities  have  agreed  in  placing 
the  earliest  undoubted  case  of  the  determination 
of  an  abeyance  by  the  Crown  so  late  as  1660,  the 
previous  cases  being  all  more  or  less  doubtful. 
The  Mowbray  decision,  however,  carried  back  the 
practice  per  taltum  to  the  days  of  Richard  111.  ! 
But  far  more  extraordinary,  and  indeed  revolution- 
ary,  was  the  view  taken  of  the  evidence  in  proof 
of  the  abeyance  being  determined  in  favour  of  the 
Howard  co-heir.  In  the  Windsor  ca^e  (1660) 
the  determination  was  effected  by  formal  patent,' 
but  in  that  of  Ferrers  of  Chartley  (1677)  merely 
by  the  issue  of  the  writ,  which  has  since  been 
the  usual  practice.  But  in  the  Mowbray  case 
there  is  no  evidence  how  or  even  when  the  abey- 
ance was  determined. 

Down  to  the  time  of  Lord  Stourton's  claim  the 
position  of  the  question  was  this.  The  barony  ot 
ii'ij'-.r.'t-  (though  the  Berkeleys  had  constantly  in- 
cluiteti  it  among  their  titles)  was  believed  to  be 
still  ii]  abeyance.  Mr.  Fleming,  Lord  Stourton's 
own  counsel,  had  himself  admitted  in  the  Scales 
cise  {p.  26)  that  the  barony  of  Segrave  is  in  abey- 
ance "between  Lords  Stourton  and  Petre  .  .  . 
'  Sec  p.  361  above. 
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and   the   heir  of  the   late  earl  of  Berkelcv."    v 

m 

universal  was  this  belief  that  a  modern  hir^rrt 
of  Seijrave  was  created  in  favour  of  the  F:r:- 
hardinge  Berkeleys  (1831).  As  to  MviL'hray  the: 
were  doubts.  Mr.  Courthope,  in  his  //;;:r. 
Peerage  (1857),  referring  to  the  Mowbray  >un- 
mons  of  1 640,  held  that  "  it  may  reasonably  he 
doubted  whether  this  writ  of  summons  did  r.  r 
create  a  new  barony  instead  of  affecting  the  abc\- 
ance  of  the  ancient  dignity''  (p.  340).'  Bur,  :' 
anv  case,  no  other  evidence  than  this  writ,  r  • 
the  determination  of  the  abevance,  was  '-i:?- 
posed  to  exist.  In  Lord  Stourton's  original  peti- 
tion it  was  accordinelv  claimed  **  that  the  BariT.\ 
of  Mowbrav  continued  in  abevance 
until  the  vear  1640,  when  King  Charles   the  Fir^t 

was  pleased  to  determine    the  abevance   by    sum- 
I  *  • 

moninij  Henrv  Frederick  Howard  .  .  .  1- 
Lord  Mowbrav.''  This  allegation,  of  cour<. 
ignored  the  ditficultv  that  the  party  to  whom  the 
writ  wa^  issued  was  not  a  co-heir  to  the  dieniiv 
at  the  time. 

The  claim,  however,  was  subsequently  altered  in 
C()n>cqucncc  of  the  discoverv  of  Letters-missive 
from  Richard  III.,  includinij  the  baronies  ot" 
Mowbrav   and    Scirrave   in    the  duke's  stvle.       In 

*  Ir  nIhuiM  hf  nntcil  th.it,  hv  a  stranjc  error.  Court  hope  ca^c 
till"  li.itc  (»t"  this  summons  as  "l^  April  1639"  (w.),  anJ  »"*• 
t"i)!l«iwcii  in  this  bv  the  (>,*r.pUtf  Pffmgf  (VI.  54  ;  but  compare 
VIII.  4S.-).  This  error,  which  is  constantlv  repeated,  proSaS'i 
arose  from  the  summons  beiii:;  dated  2  1  March  *It)j9*  [}.*- 
164    ),  the  l\irhainent  meeting  tin   13  /\pril  164O. 
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Lord  Stourton's  "additional  case"  it  was  confidently 
urged  by  his  counsel  that  these  Letters  proved  (but 
did  not  constitute)  the  determination  o?  the  abey- 
ance.' 

These  Letters,  on  which  Mr.  Fleming  insisted 
so  strenuously  throughout,  were,  with  singular 
eagerness,  accepted  as  proof  by  the  Committee. 
I  append  the  relevant  extracts  from  their  judg- 
ment : 

Lord  Chanciuor. 

"As  to  the  abeyance  of  the  Segravr  huruny,  it  ap)>cani  to  mc 
that  the  Lcttere-miKive  of  the  2nd  oi  Richard  HI.,  signed  by 
the  King,  would  of  itself  be  sufficient  evidence  thai  in  tome  mjr 
or  other  the  abeyance  had  been  tenninaicd  by  the  tovereign." 

Lord  O'Hagan. 
"As  to  the  abeyance,  I  should  say  ihjt  the  IxttefVinMire  of 
King  Richard  III.  are  of  themselves,  i>iihout  any  quadon  being 
raised  as  to  the  admissibility  of  the  gvTrr.pUict  in  evidence,  ijuitc 
sufficient  to  prove  the  determination  i^r  ihc  abeyance  uf  the 
bar<)tiic>.  The  King  recognises  the  dt;c[initiHioii  ot  the  abey- 
ance ;  .  .  ,  and  however  it  may  have  been  accomplished 
.  I  think  the  evidence  with  regard  to  the  determination 
of  the  abeyance  of  the  baronies  is  perfectly  sufficient." 

Lord  Bt^CKBURN. 
"  If  it  [the  determination]  is  done  by  a  document,  under  the 
h:uul  iif  a  Mivcreign,  by  his  sign  irunual,  that  is  quite  sufficient. 
Nuw  here  i-t  evidence  that  the  abeyance  was  so  terminated.  ,  .  . 
1  (liink  ni)s<.-lf,  if  it  were  necessary,  it  [the  Letlere-misaive] 
NliriLilJ  be  construed   as  operating   as  an  original  grant  under  hb 


'  See  Additional  Case,  No.  37  (p.  9),  and  the  note  there- 
upon :  "  It  is  confidently  submitted  on  the  part  of  the  Petitioner 
ili3T    ibc  abeyance  was  determined   in  fiivour  of  John 

Lord  Howard  Uukc  of  Norfolk  shortly  a^er  her  [Anne's]  death, 
and  before  the  24th  of  September,  1484  [the  date  of  the  Letters 
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hand  to  determine  the  abeyance ;  for  I  am  not  aware  uu:  oe 
Kinz  could  do  more.  ...  I  think  the  Lctters-in:u^-*e  ^ 
king  Richard  III.  are  quite  conclusive  upon  the  matter." 

Lord  Chanxellor. 

*' I  myself  do  not  accept  that  [the  garter-plates]  a*  e^^dcNrr 
with  regard  to  the  determination  of  the  abeyance:,  but  I  tr  r.i 
the  other  evidence  of  the  determination  of  the  abeyance  t«  «r.<» 
factory,  namely  the  Letters-missive  of  king  Richard  IIL** 

These  extracts  sufficientlv  establish  the  Con:- 
mittee's  acceptance  of  Mr.  Fleming's  content::' 
that  "  the  abeyance  of  the  baronies  .  .  .  wa>  dc- 
termined  in  favour  of  John  Howard,  the  first  Duke 
of  Norfolk,"  *  and  that  this  determination,  provci 
by  the  Letters-missive,  *'  forms  the  sole  ground  " 
for  the  subsequent  user  of  the  titles. 

Let  us  first  consider  the  consequences  of  the 
principle  thus  laid  down.  It  revolutionizes  the 
doctrine  of  abeyance,  as  hitherto  understood,  ir 
the  direction  aimed  at  by  Mr.  Fleming  in  the 
Scales  case,  and  thus  opened  the  door  to  a  ncu 
series  of  claims.  The  Leicester  patent  of  17S4. 
for  instance,  can  now  be  invoked  as  detcrminini: 
(or  proving  the  determination  of)  the  Bourchier 
abeyance  ;  and  other  recognitions  by  the  Crown 
in  formal  instruments,  however  erroneous,  can  now 
be  similarlv  interpreted. 

Incidentallv,  it  mav  here  be  added  that,  accord- 

0  m 

ing  to  Lord  Stourton's  **  original  case"  (p.  1  i),  the 
duke  of  Norfolk  received,  Feb.  24,  148^^,  a 
general  pardon  ''  describing  him  by  all  the  titles 
and  names  which  could  be  attributed  to  him,"  but 

*    Special  Cusc,  p.  290.  *   Ittd,  p.  26. 
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the  Pardon  Roll  reveals  that  the  baronies  of  Mow- 
bray and  Segrave  are  not  to  be  found  among  them. 
So  too  with  his  patent  of  creation  on  June  28 
preceding.  This  then  narrows  the  dale  of  the 
alleged  determination  to  February  -  September, 
1484.  And  though  the  time  and  manner  of  such 
determination,  at  this  very  early  date,  should  have 
been  clearly  established,  we  have  only  the  Lord 
Chancellor's  belief  that  it  took  place  "  in  some 
way  or  other"  on  some  unknown  occasion. 

Assuming,  however,  that  Mr.  Fleming  was 
right,  and  that,  in  the  words  of  the  petitioner's 
case,  "  the  abeyance  .  .  .  was  determined  in 
favour  of  John  Howard  Duke  of  Norfolk  previ- 
ously to  the  24th  of  September,"  1484,  what 
evidence  is  there  of  the  user  of  the  titles  by  the 
Howards  i  The  petitioner  was  not  able  to  ad- 
duce one  till  1564,  when  the  funeral  certificate  of 
the  duchess  of  Norfolk  styles  her  husband  "  Lorde 
Mowbray  Segrave  and  of  Brews"  (p.  265).  And 
this  was  dismissed,  in  bis  judgment,  by  Lord 
Blackburn  (who  oddly  seems  to  have  imagined 
that  it  was  a  coffin-plate  inscription')  as  "  no  evi- 
dence at  all."  With  that  exception  the  petitioner 
adduced  no  evidence  of  user  till  the  garter-plate  of 
161  t  (p.  265).  Now  what  is  the  cause  of  this 
hiatus  ? 

Assuming,  as  I  have  said,  that  the  baronies  of 
Mi)wbray   and   Segrave  were  duly  vested  in  John 

'  "  The  mere  faci  that  a  duke  of  Norfolk  put  upon  hn  duchcM* 
coifiii-pUtc  a  statement  that  the  wax  the  wife  of  the  Lord  Mow- 
hrjy  and  Sct;ravc  is  no  evidence  at  all." 
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duke  of  Norfolk   (d.    1485),   they    were  obv:^  >'•. 
forfeited  by  the  Act  of  Attainder  in    1   Hen.  VII 

(P-  ^35)-  ^^  ^^^^  there  can  be  no  quo::  : 
Now  the  act  of  "  restitucion  "  in  favour  of  hi>  ^" 
"Thomas  late  eric  of  Surrey  *'  (4  Hen.  VII.  ci- 
pressly  stipulates  "  that  this  statute  of  adnullic:  ' 
and  restitucion  extend  not  for  the  said  Thomus  r.  -.^ 
honour  estate  name  and  dignite  but  onely  to  the  ^rr  i' 
estate  name  and  dignite  of  Erie  of  Surrey  '*  (p.  14:  . 
This  would  obviously  exclude  the  baronio  ' 
Mowbray  and  Segrave  as  well  as  that  of  Hijwr: 

and  the  dukedom  of  Norfolk.      Accordinclv  whcr 

o  « 

this  Thomas  Howard  was  created  Earl  \Ijr>hil  : 
Hen.  VIII.)  and  duke  of  Norfolk  (5  Hen.  VIII 
he  was  only  styled  earl  of  Surrey  and  had  r. 
baronies  assigned  him.  Now  the  subsequent  iC- 
tainders  and  restorations  of  the  house  could  do  r. 
more  than  place  its  heads  eventually  in  the  >hi'C- 
of  this  Thomas. 

It  has  indeed  been  argued  that  the  above  pro- 
vision applied  only  to  Thomas  himself,  not  to  hi- 
heirs,  and  that  the  baronies,  therefore,  remained.  i> 
it  were,  in  a  state  of  suspended  animation  during 
his  life.  But  this  argument  would,  obviously,  appl\ 
to  the  dukedom  of  Norfolk  also,  and  is  inconsi>tcnt 
with  the  new  creation,  in  15  14,  of  that  dignitv,  m 
favour  of  Thomas  and  his  heirs  male.  Moreover. 
on  carefully  reading  the  act,  it  will  be  seen  that  it> 
object  was  to  deprive  the  earl  not  onlv  o{  the 
Honours,  but   also   of   the  /ands   derived    from  or 

'    Naturally  cnoiiLrh,  thoc  wouIn  urc  not  cha«c  italicized  in  the 
Minutes  of'  cv  idcncc. 
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through  his  father,'  whose  great  share  of  the  Mow- 
bray inheritance  was  to  remain  vested  in  the 
Crown,  while  that  of  the  Berkclcys  was  assured  to 
them  by  a  special  act  which  followed.  Now  it  is 
clear,  from  the  case  of  the  land^,  that  the  provision 
partially  excluding  Thomas  excluded  his  heirs  also. 

If,  then,  the  abeyance  was  indeed  determined 
under  Richard  III.,  the  baroniti^  were  forfeited  by 
attainder  and  have  remained  so  ever  since. 

The  actual  resolution,  however,  adopted  by  the 
Committee  did  not  pledge  them  (in  spite  of  their 
rationes  decidendi)  to  a  determirution  in  or  before 
Sept.  1 484.  Although  it  was  avowedly  on 
this  that  their  decision  was  based,  they  illogically 
resolved — ob  majorem  cautelam  vvc  may  presume — 
that  the  abeyance  was  determined  "  previously  to 
the  reign  of  Queen  Elizabeth." 

Now,  either  the  abeyance  was  determined  prc^ 
viously  to  Sept.  1484,  or  it  was  not.  If  it 
was  not,  then  the  earliest  proof  of  that  determi- 
nation accepted   by  the  Committee  is  the  Act  of 

'  "  And  thai  it  be  enacted  by  the  said  auctorite  that  this  Statute 
cif  AJiiullation  and  Restituiiiin  extend  not  fbt  the  said  Thomas 
tci  any  Hnnnur  E'itaic  Name  and  Oignite  but  onely  10  the 
HDninir  K-iate  Name  and  Oigniic  of  Eric  of  Surrey  nor  to  amy 
Manors  Lonl^hippes  Lander  I'encmcnts  and  other  Enhericaments 
wJhtici  the  KynjTi  Highncs  was  at  any  tyme  entitled  by  reason 
lit  tiiluT  iif  the  said  Aitcyndrcs,  other  then  the  said  late  Erie 
had  in  ihc  ripht  of  hi>  wife,  ...  or  such  Manors  Lord- 
vbi)>|>cN  l.ondes  Tcnemcntcs  and  other  Inheritaments  which  if  the 
'aid  Act  of  Attryndrc  had  not  be,  shuld  herafter  discend,  remayne 
(ir  rrvertc  to  the  said  Thomas  and  his  Hcircs  by  any  other 
Aunccstrc  than  by  the  said  John  late  Duke  of  Norfolk"  (JCrt. 
/'.;-/.,  VI.  410-41')- 
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1604,  which  implied,  according  to  the  construc- 
tion placed  upon  it  by  the  petitioner,  thir  the 
baronies  must  have  been  vested  in  Duke  Thcna- 
at  his  attainder  (1572)  ;  that  is  to  say,  the  abey- 
ance was  determined  previous  to  1572.  But  wlu: 
is  the  proof  that  it  was  determined  *'  previouslv  tc 
the  reign  of  Queen  Elizabeth''  [i.e.  to  1558)  ?  Ab- 
solutely none  was  given  !  * 

Adopting,  then,  this  hypothesis,  it  is  clearly  iv 
more  difficult  to  assume  the  determination  of  n 
abeyance  at  this  comparatively  late  epoch  than  it 
would  be  under  Richard  III.,  a  period  relative]]^ 
obscure.  Moreover,  in  this  case  there  is  no  iuch 
evidence  as  was  afforded  even  by  the  Lettcn- 
missive  of  1484.  We  are  therefore,  admittedW. 
dependent  on  a  retrospective  induction  from  the 
Act  of  1604.  And  to  this  I  propose  now  to  ad- 
dress myself. 

The  words  relied  on  by  the  claimant  were  : 

To  the  Honour,  State,  and  Dignitic  of  Eric  of  Surrey  viif  :-'' 
iuJj  li'r^uitit'  of  haronits  only  which  the  said  late  Duke  of  Norfc*l 
forfeited  and  lost  by  the  said  attainder. 

The  word  '  onlv  '  has  been  understood  as  ex- 
cliidint;  anv  claim  to  the  duke's  territorial  *  baron* 
ics/  Hut,  in  anv  case,  these  guarded  words  could 
not  do  more  than   restore  to  the  earl  such   baronies 


'  This  extraordinary  expression  may  ha\c  originated  in  the  pc- 
tiiiontr's  ».laim  (Additional  Ca!»e,  p.  27)  that  the  baronic»  **  were 
\L-ML'd  in  the  re!::n  of  Kli/aheth  in  Thomas  .  .  .  Duke  ol 
NnrN)lk/'  a  liH)NC  e\preNNU)n  which  is  by  no  means  equualeni  to 
**  at  the  a«.\e>sion  of  Khzabeth.'* 
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as  he  could  prove  to  have  been  vested  in  the  late 
duke.  They  were  not,  and  did  not  profess  to  be. 
a  detcrniination  of  abeyance,  nor  did  they  even 
name  a  single  barony.  It  was  urged  by  counsel 
that  the  only  baronies  they  could  refer  to  were 
those  he  claimed,  which  must,  therefore,  have 
been  vested  in  the  duke.  But  I  reply,  firstly. 
that  they  do  not  name  any  baronies  as  vested  in 
the  duke  ;  secondly,  that  even  if  they  had,  the 
recognition  of  a  wrongful  assumption  could  not 
operate  as  a  creation  or  even  a  determination  of 
abeyance. 

It  is  the  very  essence  of  my  case  that  the  com- 
mittee accepted  as  valid,  and  indeed  decisive,  evi- 
dence the  recognition  in  formal  documents  (as  in 
the  Letters-missive)  by  the  Crown,  of  minor 
dignities  as  vested  in  an  earl  or  duke,  although  it 
can  be  demonstrated,  and  ought  to  have  been 
shown  by  the  Attorney  General,  for  the  Crown, 
that  such  evidence  is  not  valid,  and  that  the  facts 
of  the  case  can  be  perfectly  explained  on  the  hypo- 
thesis of  error. 

The  assumption  of  dignities  was  an  ancient 
practice.  In  the  early  days  of  the  Tudors,  Lady 
Hungerford,  who  held  three  baronies,  took  the 
styles  of  six,  two  of  them  not  genuine  and  one  in 
abeyance.  Her  contemporary,  Thomas  earl  of 
Derby,  took  upon  himself,  as  for  instance  in  a 
warrant  sealed  with  his  seal  and  bearing  date  8 
Nov.  8  Men.  VIII.  (1516),  the  style  of  Vis- 
count Kynton,  Lord  Stanley  and  Strange,  lord  of 
Knokyn  and  Mohun,  Bassett,  Burnell  and  Lacy, 
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l?ri  cf  Man  and  the  isles.*  Yet  Stanlev  r>: 
Strange  were  the  onlv  baronies  actually  votcc  i*^ 
him,  while  his  viscountcv  was  a  fancv  title  tikr. 
r^oni  2  '  member '  of  the  Stranges*  lordship  •: 
Ness.  Shropshire.  The  earls  of  North umbcrlir: 
2ssw:::iei  the  baronies  of  Fitz  Payne  and  Brvin. : 
neither  of  which  had  thev  any  rieht.  In  rhf 
it^rh  centurv  the  Radcliffes,  earls  of  Sussex,  sue- 
cessivelv  assumed  the  baronies  of  Egremont  ir: 
Burnel,  though  (Multon  of)  Egremont  was  r 
.ibevance  ^nd  Burnel  also.  So  too,  thouzh  rhc 
baronv  of  Latimer  tell  into  abeyance  in  15^7,  t^: 
of  its  f  ur  co-heirs,  the  earls  of  Danby  ar.i 
Northumberland,  coolly  assumed  it  temp.  Charlc> 
I.  as  w.is  pointed  out  in  the  Fitzwaltcr  case),  ani 
even  had  it  assigned  to  them  on  their  garter-plato 
at  Windsor."  Lastly  the  barony  of  Badlesmerc, 
.il-:«  in  abeyance,  was  similarly  assumed  by  the 
c.irls  of  Oxford,  to;;ether  with  a  '  fancy  '  yiscounrcv 
'  f  Bulbeck.  And  this  brings  us  to  the  very  reisrr 
when  the  >imilar  wrongful  assumption  of  Mow- 
bi^av  wa-  recognised  (I  hold)  in  error  bv  the 
Cr(  \vn. 

r«  r  that  the  Crown  did  so  err  I  now  proceed  to 
-h  nv.  An  armorial  decision  of  the  Court  o\ 
Chivalrv  in  141  0  induced   the   then  Lord  Grey  cc 

\\\^:..  :\m.  •»:"   I^    >fp:.   1525  \v\  C^^mrry  lnquintt:m^  \ol.  4?. 

N   .  o     15  M.rirv  VIII.\ 

-  I:  w.i-  ;ip:"\  '»S^«.r\t\:  bv  Lord  Redcvlale  (who  scrms  lo  h*if 
k".  '\s  n  }:>  ':^:>ri'.'H^  Setter  tM.in  the  Law  Lords^  :  *' You  shv>w 
t:  .1:  :J'r:c  were  k^tKlu-irs  I'f  the  h.ironv  of  MowSrar  ;  vou  *i>ow 
r'nt  ■\-\  .-..i.v  iual  n.N^;:r!u-d  the  title;  .  .  .  but  there  :»  no 
p:  ». ■:'  or"  the  abeyaiue  \y:\\\2.  determined"  (Proceeding  pp.  I4-1  5'- 
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Ruthyn  to  assume  the  baronies  of  Hastings  and 
'  Weysford  *  [Wexford],  and  bcnh  these  titles  were 
duly  assigned  by  the  Crown  to  his  heir  when  he 
was  created  earl  of  Kent,  1465  (and  in  1484, 
i486).  Yet  'Weysford'  was  a  fancy  title  and 
Hastings  one  to  which  the  Longucville  decision 
(1640)  proved  the  family  had  no  right.  So  reten- 
tive were  the  Greys  of  their  *  plumes,'  that,  as 
G.E.C.  reminds  us,  they  "  clung  tenaciously  to  the 
barony  of  Grey  de  Ruthyn  "  even  after  their  hcir- 
gcneral  had  proved  his  right  to  it  and  taken  his 
seat.  With  the  same  tenacity  the  Manners  family 
clung  to  the  barony  of  Roos  after  it  had  been 
decided,  against  them,  that  the  right  to  that  dig- 
nity had  passed  to  the  heirs  general  of  the  earl  of 
Rutland  who  died  in  1587.  The  first  duke  was 
actually  divorced  by  Act  of  Parliament  as  Lord 
Roos  {1670),  and  the  style  wis  still  used  by  the 
tamily  at  least  as  late  as  1770  without  any  right 
thcTc-to,'  More  striking,  however,  are  the  assump- 
tions of  the  Dcvercux  family  and  their  heirs. 
Walter  Dcvereux,  earl  of  Essex  (d.  1 576),  assumed 
among  his  styles  the  earldom  of  'Ewe,*  the  vis- 
coiintcy  of  Bourchier,  and  the  barony  of  Lovayne  : 
tite  Hrst  was  a  Norman  countship  extinct  since 
1  5^9,  the  second  also  an  extinct  dignity,  and  the 
third    a  fancy  title.      Now   my    point    is  that  these 

'  Soi-  C:mf>!tu  Pteragf,  VI.  405,  465-70.  The  prcKnt 
Juke  maintains  inJccd  that  "their  claim  to  it  wis  admitted  by 
thr  S<Atri-ii;n  anJ  Parliament  up  A  the  close  of  the  last  century" 
{lhi,L  VIII.  500)  ;  but  he  has  accepted  a  modem  banmy  of 
"  Roos  of  Bell  oLt  "  ( 1 896)  in  its  place. 
447 


PEERAGE   STU 

title?.  wrongfuUv  assumed  thouj 
reco^niscii  ncminjtim,  in  the 
Restoration  ^i6o+),  as  having  b 
ri^htlv  ■■  heU  by  the  earls  of  Es 
bt  seen,  is  evidence  tar  strongci 
Howard  Restoration  Act,  in  t 
/.  orj.\  which  vaguely  speaks  o 
Baronies"'  as  the  Howards  ma 
atra:ni.ier  ot"  I  ^72.  And  yet  t 
.ictuallv  treated  as  a  sheet-ancho 
cepted  as  conclusive  proof  th; 
Mowbrav  and  Segrave,  which  v 
tioned  bv  name,  must  have  beer 
the  duke  who  was  attainted  in  i 
The  Committee  and  the  Hoi 
tar  as  to  resolve  '*  that  by  Act 
said  Baronies  were  restored  t 
Arur.del  ...  in  the  vear 
turn  to  the  Act  of  1627  p 
his  son,  we  Hnd  it  speaking  ol 
Fitralan,  Clun  and  Oswaldesire 
and  annexing  these  "titles,  nan 
with  all  their  "  places,  pre-em 
<igns,  and  dignities"  to  the  eai 
Arundel."  Now,  in  spite  of  t 
ment,  no  one  now  pretends  that 
Oswaldcstre  had  anv  existence  a 
IT  were  anything  but  'plume 
tamilv  for  its  own  adornment, 
vahu-.  therefore,  can  the  far  vag 
1604    Act   he  deemed   as  cvidt 

'   Ticrncy'i  Arundii,  I. 
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could  be  urged  was  that  its  mention  of  baronies 
must  allude  to  more  than  that  of  Howard,  and 
must  consequently  comprise  those  of  Mowbray  and 
Segrave  ? 

To  any  one  conversant  with  the  practice  in 
such  matters  the  worthlessness  of  such  evidence 
needs  no  demonstration. 

We  have  now  seen  that,  if  the  claim  based  on 
the  Letters-missive  of  Richard  III.  be  abandoned, 
the  case  stands  thus:  The  abeyance  must  have 
been  determined  after  the  restoration  of  1489  and 
befor;  the  attainder  of  1572,  but  nothing  is 
known  as  to  how,  or  even  when,  it  was  done, 
while  the  only  ground  for  supposing  that  it  was 
ever  done  at  all  is  an  Act  of  Parliament  at  a  later 
period,  which  docs  not  state  that  the  abeyance 
was  determined,  and  does  not  even  name  the 
baronies  in  question. 

So  little  was  the  supposed  determination  sus- 
pected at  the  time,  that  the  Lords  Berkeley  styled 
themselves  Lords  Mowbray  and  Segrave  con- 
stantly from  1488  to  1698,  a  fact  which  counsel, 
of  course,  kept  carefully  out  of  sight.  For  Mr. 
Fleming's  argument  was  that  all  such  assumptions 
were  valid  ;  and  yet,  if  this  one  was  so,  there  was 
at  once  an  end  of  his  case. 

The  view  (hat  1  shall  myself  advance  removes 
every  difficulty.  The  Mowbray  summons  of  1640 
is,  I  hold,  exactly  parallel  with  the  Strange  and 
Clitrord  summonses  of  1628.  All  these  were 
issued  in  error.  It  can  be  shown  that  great  nobles 
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were  in  the  habit  of  annexing 
most  casual  manner  ;  and  that 
matter,  so  tar  took  them  at  th 
to  allow  them,  in  most  form; 
ornamental  appendices.  Of  t 
curious  examples,  although  lh< 
These  minor  titles  were  somctir 
i\;l;y.  by  heirs-male,  sometimes 
abeyance,  sometimes  mere  invei 
the  nrst.  The  strange  doctrine 
tail  male^  '  attracts '  a  baronv  (i 
in  the  cases  of  Roos  (1616) — 
Fit.-walter  ^i  ft6SV  but  was  disp 
in  the  latter.  And  yet  the  argv 
aroi  of  Walden  case  (169 1-2 
accessible  by  the  publication  o 
MS.."  are  important  as  showin 
late  due.  it  was  urged  on  bi 
Svinolii  ^hei^-male)  bv  his  cour 
chief  baron^  Ward  and  Mr. 
baronv  was  vested  in  him,  not 
\in  spite  of  the  166S  decision 
they  relied  :'•:.':  r  .;/;;;  on  the  S 
cjse>  vif'-SV  in  which,  as  we 
were  recognised  in  error.  Fail 
that  the  baronv  was  whollv  at 
wirhiHit  preference,  to  the  he 
heirs-male.  For  this  view  thei 
ca>e  o(  tlie  earldom  ot  Oxford 
ca?e    it  was  decided  that  the  b 
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King's  disposal.*"  The  precedents  put  in  on  be- 
half of  the  earl  of  SufFolk,  and  certified  by  Wind- 
sor Herald,  confirm  further  my  statements  as  to 
the  assumption  of  dignities.  Of  these,  the  two 
most  important  for  my  purpose  are : 

(i)  Derby.  In  this  case,  on  the  death  of  Ferdi- 
nand, earl  of  Derby  (1594),  the  baronies 
vested  in  him  are  held  to  have  fallen  into 
abeyance  between  his  three  daughters. 

"  The  Baronies,  notwithstanding,  were  utcd  mnd  enjoyed  by 
William,  Earl  of  Derby,  brother  and  hcif-nulc  to  the  taid  Ferdi- 
nand, and  being  chosen  Knight  of  the  Garter  (at  hit  initalUtioo, 
according  to  custom),  the  nid  William's  titles  and  stile  were  pro- 
claimed in  the  presence  of  Queen  Elisabeth  in  1601,  which  were 
William  Stanley,  Earl  of  Derby,  Lord  Stanley,  Strange  of  Knock- 
ing and  of  the  Isle  of  Man,  and  were  alto  engraten  upon  his 
plate  under  his  arms  at  the  back  of  his  stall,  and  continue  siiJI 
[1691]  to  be  used  by  the  present  Earl  of  Derby,  without  the  least 
dispute,  which  we  do  esteem  a  good  precedent"  (p.  486), 

(2)  Oxford.  In  this  case  the  judges  had  re- 
ported (1626)  that  the  three  baronies  in 
dispute  "  descended  to  the  general  heirs  of 
John,  the   i+th  Earl  of  Oxford,"  in  1526. 

"The  Baronies,  notwithstanding,  accompanied  the  Earldooi, 
and  Aubrey  dc  Vcrc,  the  present  Earl  of  Oxford,  when  installed 
Knifiht  of  the  Garter,  with  the  title  of  Earl  of  Oxford,  were  (ut) 


'  The  judges  had  reported  that  "  they,  in  ttrictncM  of  law  re> 
vcrtcti  to,  and  were  in  the  disposition  of,  king  Henry  the  Eighth." 
But  the  Hou%  resolved  "  that  the  baronies  of  Bolbecke,  Sandbrd, 
and  Badlcsmcrc  are  in  his  Majesty's  disposition  "  (Lords' Joumali, 
III'  Si7)>  33  March  i63S-6>  '"d  certified  the  King  (5  April) 
that  "  they  are  wholly  in  your  Majesty's  hand,  to  dtspoae  at  your 
own  pleasure  "  (p.  552),  according  to  the  judlgcb 
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iji.-  ^.v'j.— rc  h>  htnmies  of  Bdcbc 
r7«-r,  -  ;--;  ?:««::«  ot  the  Kin^,  uu 
r  4  r-i:;  it  ti'c  Ja;i  vX  h:s  Kali  ac  Wini 

Thf>^  ci*;rs  hive  a  grave  bca 

5:M'.::y  >::"  ^irtcr-pUtc$  in  evidi 
<:re>*  \vi>  laii  on  their  tcstimo 
ci>c  ;:>c'.:";  ini  it  that  of  the  1 
- -w  be  ibor.donci,  a  garter-pla 
i".  £~c:er.t  s^uhstitule. 

Or.?  1.-:'  the  arguments  tor  t 
trie:;:-:; "  wa*  that,  otherwise 
'•  ih-r::'.i  lose  the  plumes  of  th 
hifT'i'y  e\pres<e?  the  spirit  of 
w'r..'  ..icckei  themselves  with 
oru'n  •  borrowed  plumes,'  ci 
biro:^:es  which  had  no  existen 
those  which  should  have  passi 
So:v.c::::ies  they  cid  both.  T 
thf  earldom  of  Oxford  (1626) 
the  baror.ies  of  "  Bulbcck,  Sai 
mere  "  had  passed  awav  to  hei 
btforc.  but  that  live  earls,  in  s 
"  asMimed  these  titles  nominall 
and  cor!vevar.ces,  and  the  eldesi 
bv  the  name  of  Lord  Bulbcck 
search  has  further  ?hown  that  * 
ford  '"  had  never  even  existed 
while  Badlesmerc  was  in  abe; 
determined  by  the  earls  them: 
tavour,  as  was  that  of  Mowbr 
Howards.  So,  too,  the  Howar 
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upon  the  Crown  "  the  titles  and  dignities  of  the 
baronies  of  Fitz-alan,  Clun  and  Oswaldcstrc,  and 
Maltravers,"  which  they  employed,  though  it  is 
admitted  that  Maltravcrs  alone  was  a  genuine 
peerage  barony.  The  Crown  was  actually  induced 
not  only  to  recognise  them  all  (to  the  eternal  con- 
fusion of  peerage  students),  but  to  wrench  them 
from  their  natural  descent  and  email  them,  together 
with  the  earldom  and  castle  of  Arundel,  on  the 
Howards  by  a  special  Act  of  Parliament.  The 
same  Act  recognised  by  its  preamble  the  preten- 
sion that  Arundel  was  an  earldom  by  tenure, 
though  our  better  knowledge  of  history  hat  shown 
the  absurdity  of  the  claim.  Thus  these  baronies 
were  made,  by  violence,  to  *  attend'  the  earldom, 
-much  as  James  I.,  in  1620,  by  a  similar  stretch  of 
the  prerogative,  had  annexed  the  barony  of  Offaley 
to  the  earldom  of  Kildare/ 

The  best  known  and  latest  instance  of  erroneous 
recognition  by  the  Crown,  is  the  patent  of  creation 
for  the  earldom  of  Leicester  in  1784.  In  thit 
instrument  three  baronies  were  recognised  as  vest- 
ing in  the  earl,  to  none  of  which  he  could  prove 
a  right. 

From  such  recognitions  it  was  but  a  step  to 
summoning  the  son  and  heir  of  an  earl  tn  a  barony 

'  In  an  ariiclc  on  'The  Earldom  of  Kildire  and  Baronjr  of 
Off-ilcy  •  {Gfofahght  [N.S.],  IX.  202-5),  c««l  in  CtmpUl*  Pttr* 
ugi  (VI.  1 13-4),  I  have  urged  that  this  very  baronjr  of  Offidejr 
may  h.ivc  hccn  another  case  of  assumption,  and  that  it  t)  doubtful 
whether  It  even  existed  when  James  wu  called  upon  to  dcdde  bj 
whom  It  ought  to  be  inherited. 
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to  which  his  father  was  suppi 
This  was  done,  I  suggested  abc 
case  of  George  Bolcyn's  sumn 
of  Rochford  ;  it  was  certainly 
admission,  in  the  case  of  the  e 
summoned  as  Lord  Strange  in 
earls,  since  1594,  had  not  be^ 
baronv,  as  also  in  that  of  the  C3 
son,  summoned  in  1628  as  Lo: 
that  barony  had  passed  away  fi 
1605.  It  was  again  done  in 
mons  in  the  baronv  of  Percy  1 
In  all  three  cases  the  result  of 
mittedly,  the  creation  of  a  w 
My  contention  is  that  the  Mo 
1 640  was  an  error  precisely  si 
the  admission  of  the  original 
similarly  admitted  in  the  case 
An  exact  parallel  to  the  Mc 
1 640,  a  parallel  of  great  import 
determination  of  the  abevancc, 
summons  of  1 610.  In  I399tt 
into  abevance  (according  to  thi 
between  the  descendants  of  t 
whom  was  the  Lord  Clinton 
He  thereupon  assumed  the  ; 
Clynton  c-t  Je  Stiy."  His  son  1 
144S)  as  to  grant  to  his  kinsi 
(who  was  n:t  a  ccvheir  of  the  \ 
heirs  and   assigns  for  ever,  the 

'   It  iN  a  *inj,iibr   coinciiicncc  that   I 
Lord  Mowbray's  two  miroducen  in  16^ 
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Lord  Say";*  and  the  grantee's  barony  of  '  Saye  ' 
has  descended  to  the  present  Lord  *  Saye  and  Sele.* 
Yet  the  Clintons  continued  tu  use  the  title,  and 
when  Edward  Lord  Clinton,  who  had  taken  his 
seat  as  Lord  Say  in  1536  and  had  been  then 
ranked,  avowedly,  as  Lord  Say,'  was  created  carl  of 
Lincoln  (4  May  1572)  the  heralds  proclaimed  his 
style  as  "  Sir  Edward  Fynes  Conte  de  Lincoln, 
Seigneur  Clinton  et  Say."  His  grandson  was  re- 
turned as  member  for  Grimsby,  in  his  father's 
lifetime  (1601-4.)  as  "  Lord  Clynton  and  Sayf^  and 
was  called  up  to  the  House  of  Lords  in  1610  as 
" Thomas  Clynton  de  Say"  precisely  as  Henry 
Frederick  Howard  was  called  up  in  1640  in  the 
barony  of  Mowbray. 

Again,  what  of  the  writs  of  summons  addressed 
to  Lord  Darcy  as  "  Conyers  dc  Darcie  ct  Mcy- 
nill "  {1678-1680)?  Did  ihcy  determine  the 
abeyance  of  Meynill,  of  which  barony  he  was  a 
co-heir  ?  Or  were  they  simply  issued  in  error,  as 
were  those  to  his  relative,  as  "Johanni  Darcy  et 
Mcinill,"  from  1605  to  1629?  And  what  of 
•Baroness  Dudley'  (1757-1762),  'Baroness  Le 
Despencer  '  (1781-1788),  and  'Baroness  Crom- 
well' ([687-1709),  who  was  actually  summoned 
as  such,  in  error,  to  two  coronations  f 

As  might  be  expected,  the  decision  of  the  Com- 
mittee, in    1877,  has  opened  the  door  to  further 

'    Dugilalc's  Burgnagt. 

*  Uugtlalc's  Baranagt  (from  H.  13,  fo.  387',  COmpKie  p.  33a 
a  hove). 

*  i4Ch  Report  Hisi.  MSS.,  App.  VIII.  p.  279. 
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claims  based  on  user  and  its 
now,  for  instance,  read  that 

the  Baronjr  of  Braose  was  continua 
assumed  and  claimed  by  the  Mowbn 
successors  the  Howards,  both  of  which  I 
or  were  styled  Lords  Braose '  in  Char 
Funeral  Certificates,  and  on  their  monui 
This  persistent  and  perpetual  usage  of 
cause  one  to  think  they  had  good  rea 
abeyances  had  been  determined  in  their 
evidence  available  for  the  purposes  of  « 
that  similarly  available  in  relation  to  tt 
(877,  it  is  not  an  unlikely  supposition 
could  be  produced  to  justify  the  Conn 
accepting  the  determination  in  favour 
established   fact.* 

Precisely  so  !  If  a  Committee 
not  yet  mastered  the  element 
in  England,  as  in  Scotland  anc 
doubtedly  been  assumed,  used,  ; 
in  error,  it  is  capable  of  ace 
claims  and  of  plunging  Pceragi 
and  hopeless  confusion. 

To  recapitulate,  I  claim  to  h 
(i)  That  the  words  of  the 
viously  to  the  reign  of  Queen 
1558),  are  merely  a  careless 
what  was  meant  was  '  previous 
Thomas  duke  of  Norfolk  (/.*■.  t 
in  the  reign  of  Elizabeth. 

'    L'nluckily    for  ihi-.  argument   the   1 
Mowbravs  similarlv  asnumed    this  title 
.•,,,,1  Sc::r;,>c  (C^/vi,,  ;-„„,,,  I.  333-4) 

■    Tllr  H,u„  ./iV!«.7j»,  II.  954. 
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(2)  That  the  Letters-missive  of  Richard  III. 
were  vouched  by  the  Petitioner  as  the  proof  of 
the  determination  of  the  abeyance  (before  their 
date),  although  such  evidence  never  had  been,  and 
never  ought  to  be  accepted  as  the  proof  of  such 
determination. 

(3)  Tliat  if  the  abeyance  was  then  determined, 
the  baronies  of  Mowbray  and  Scgrave  are  now 
under  attainder. 

(4)  That  the  determination  of  the  abeyance  pre- 
vious to  Sept.  1484  must  therefore  be  abandoned 
as  a  ratio  decidtndiy  and  the  Resolution  be  construed 
as  asserting   a   determination  between    1489  and 

1572. 

(5)  That  of  such  determination  there  is  no  proof, 
Petitioner  having  vouched  the  Letters-missive  as 
the  '  sole  ground  *  for  the  user  of  the  titles,  and 
the  Committee  having  deemed  them  essential  to 
his  case. 

The  moral,  surely,  is  obvious  enough.  If  peer- 
age claims  are  to  be  thus  decided  on  ex  parte 
evidence,  the  most  fatal  flaws  in  the  Petitioner*! 
case  may,  as  on  this  occasion,  pass  undetected. 


XI 
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On  the  lamented  death  of  th 
in  1892  it  was  universally  as 
subject  of  general  comment,  1 
the  duke  of  York  stood  bctv 
Fife  and  the  ultimate  success 
But  it  seems  to  be  at  least  open 
this  was  legally  the  case,  and 
event  of  such  a  contingency  oc 
clearly  provided  for. 

It  is  no  doubt  generally  I 
event  of  the  succession  openi 
sisters,  the  Crown,  in  Englant 
to  the  eldest  sister  as  of  ngl 
question  of  general  belief;  it 
Act  of  Parliament.  Althoug 
forgotten,  the  crown  of  these  1 
present  royal  family  under  th 
and  under  that  Act  alone.  The 
therefore,  is  determined  by  t 
Act,  and  the  interpretation 
a  matter,  not  of  supposition, 
append  the  actual  wording  ol 
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the  succession  in  12  and  13  William  HI.  cap.  2, 
and  by  its  side  I  print  the  parallel  clau&e  from  the 
previous  Act  of  Succession,  1  William  and  Mary, 
sess.  2,  cap.  2. 

I  IVi//.  and  Marjy  itis.  2,  tap.  2.  12  and  i^  tf^/San  lll^  eaf. 

The   laid    lords    ipintiull   and  a. 
lemporall  and  commons  a»emblcd  for  default  of  buic  of  the 
at   Wcstminucr   doe  resolve  that  aid    Princess  Ann    and    of 
William   and    Mary    Prince   and  hU  Majcsi)-  respect iv el jr  the 
PrinccsM  of  Orange  be  and  be  de-  crown  and  rrgmll  pmcmment 
cUrcd  King  and  Queene  of  Eng-  of  the  said  lunj^doms  of  Eng- 
land   France   and    the   dominiont  liind  France  and  IrcUnd  and 
(hereunto  belonging  (o  hold    the  nf  the  dominitms  thereunto 
crowne  and   royall  dignity  of  the  belonging    with    the    royall 
said  kingdomes  and  dominions  to  state  and  dignity  of  the  mid 
them  the  said  prince  and  princcwe  realms  and  ell  honoun  stiks 
durcing  their  lives  and  the  life  of  titlct   rrgalitict    pfenigati*ea 
the  survivour  of  them.     And  that  powers  juradicirans  and  au- 
the  sole  and  full  exercise  of  the  thoriiics  to  the  same  bdong- 
regall  power  be  onely  in  and  txc-  in^  anil  appcrrainini  ahall  be 
cuted  by  the  said  Prince  of  Orange  rrrruin  and   continue  H  tikt 
in   ihc    names  of  ihc  said    prince  laiJ    mM     tmlUnt    Pfi»itu 
and  princcssc  durein);  their  joynt  S«piia    and  ih*  htiri  »f  btr 
lives  and  after    their  deceases  the  My  hfing  Prttttlanit? 
said  crown  and   royall  dignilie  of 
the  said  kingdoms  and  dominions 
to  be  to  the  hcircs  of  the  body  of 
the  said   princcssc  and   for  de^ult 
of  such  issue  to  the  Princess  Anne 
of  Dcnmarkc  and  the  heires  of  her 
bod)'  and  for  default  of  such  issue 
to  the   hcircs  of  the   body  of  the 
said  Prince  of  Orange.' 

The  whole  question  turns  on  the  words  "  the 
heirs  of  her  body."  Is  there  any  precedent  for 
construing  these  words  as  a  limitation  to  the  eldest 

'   Statuui  Rtviifd,  II.  1 1.  •  lUd.  pp.  94-5. 
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alone  of  two  or  more  daughters  ? 
the  History  of  English  La-JJ^  o 
chapter  on  "  The  Law  of  Descent 

The  manner  in  which  our  law  deals 
which  falls  to  .  .  .  daughters  may  p 
hints  as  to  the  history  of  primogeniture, 
the  daughters  and  isolate  them  from  the  res 
claims  are  equal,  and  the  lawwilUhowno  p 
born.  This  principle  was  well  maintained, 
the  things  comprised  in  the  inheritance  wcr< 
easily  divided,  or  were  likdv  to  become  of  Ic. 
of  division.  For  example,  if  there  was  but 
daughter  had  no  ri^ht  to  insist  that  this  shi 
even  thouirh  she  was  willing  to  bring  its  val 
unless  the  parceners  could  agree  upon  some 
itself  was  physically  dnided  (II.  273). 

When  we  turn  to  peerage  digr 
also  (we  shall  see  below)  deemo 
find  that,  in  the  case  of  baronie 
nature  of  such  dignities  leads,  nc 
tance  by  the  eldest  co-heiress  al 
disappearance  by  falling  into  " ; 
latent  writer  on  the  doctrine  of  ab 
O.  Pike,  who  traces  its  growth  ar 
late  date  of  its  acceptance.*  Hi 
known  conclusion  of  the  judges 
Oxford's  baronies  (1626)  that  I 
upon  the  ^aid  daughters  as  his  s 
but,  th(i>c  dignities  being  entire  a 
they    became    uncapable   of  the 

•    I'rot'.  Sir  F.  P.>ll..clc  and  Prof.  Maitlam 
''    (::n.l'}lulr.n.il   /ii.f.'V   ;/  th    Ilsu-f   sf 

Mr.  I'lke  jiLirii-s,  :is  a   hiwver,  with   my  cr; 

dclerniiiiatjun  of  the  .Mowbray  abeyance. 
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I  than  by  gift  from  the  Crown."  The  Lords  them- 
selves treated  this  opinion  as  extinguishing  the 
right  to  the  baronies  in  quescion ;  for  they  reported 
to  the  king  that  "  they  are  wholly  in  your  Majesty's 
hands  to  dispose  at  your  own  pleasure."  Mr. 
Pike  holds  that  **  the  earliest  case  in  which  any- 
thing like  the  doctrine  of  abeyance  was  recognised 
was,  it  is  almost  certain,  that  of  Lord  Windsor  in 
the  reign  of  Charles  I L"  This  case  (1660),  he 
admits,  did  imply  that  the  king's  "  power  in  re- 
lation to  the  barony  does  not  extend  beyond  the 
co-heirs  and  their  representatives."  Apart  from 
the  fact  that  the  writer,  we  have  seen,  was  not 
acquainted  with  the  earlier  action  taken  in  respect 
of  this  barony  by  king  Charles  I.,'  he  appears  to 
have  also  overlooked  the  most  interesting  patent 
creating  the  barony  of  Lucas  of  Crudwell  (7  May 
1 663).*  There  was  a  special  proviso  in  this 
patent 

that  if  at  any  time  or  times  .  .  .  ihcrc  tlull  be  more 
pcnons  than  otic  who  shall  be  co-hein  of  her  bodjr  by  the  nud 
Earl,  n  thiit  the  King  or  hii  httri  might  dtflart  tvhieh  »f  them  thtuU 
hu-.r  the  dignity,  or  otherwise  the  dignity  should  be  suspended  or 
cxttnLTuishcd,  then,  nevertheless,  the  dignity  should  not  be 
su>pcndcii  or  cxiinguiNhcd,  but  should  go  and  be  held  and  enjoyed 
from  time  to  time  by  such  of  the  said  co-hcin  at  by  COUfK  of 
descent  aiiJ  the  common  law  of  the  realm  should  be  inheritable 
in  other  entire  and  indivisible  inhcritancy,  as  namely — sn  office  of 
honour  and  public  trust,  or  a  castle  for  the  necessary  defence  of 
the  realm,  and  the  tike,  in  case  such  inheritance  had  been  given 
and  limited  to  the  said  Countess  and  the  hcira  of  her  body  by 
the  \aid  Earl  bc(;ottcn. 

'   See  p.  360  above. 

*  This  barony  is  now  vested  in  Lord  Cowper. 
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The  object  of  this  clumsy  and 
proviso,  under  which  the  barony 
more  than  once  by  an  eldest  dai 
was  to  prevent  the  dignity  eve 
ance,  as  abeyance  was  then 
patent  was  overlooked,  I  have 
tor  the  words  I  have  italicized 
compared  with  those  in  the 
"  that  it  belongeth  to  his  Majesi 
of  the  said  co-heirs  shall  enjoy  t 
ancestors."  The  allusion  to 
necessary  detence  of  the  realm 
icrest,  because  it  seems  to 
doctrine,  ages  before,  that  am 
indivisible  things  were  a  castle  ; 
for  the  reason  that,  if  they  we 
doms  and  baronies  would  be  I 
and  the  realm  itself  is  constitut 
baronies."  '  As  for  the  assertio 
be  made,  that  an  "  office  of 
trii>t  "  would  pass  by  "  the  ct 
realm "'  to  one  of  two  or  m 
directly  contradicted  by  the  ca 
Great  Chamberlain.  For  th 
"  oiHcc  of  honour,"  which  wa; 
fee,  was  decided  bv  the  House 
to  VL>t  ;;/;;.'/v  in  the  two  sisters 
Anca^ter  (d.  1779)  with  the  a' 
there  ha>  >incc  been  no  one  pi 
right,  to  that  office.' 

■'   €:-./■:,:(  P,.'.J^v,  I.  227. 
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Having  now  shown  that,  in  the  case  of  a  barony, 
the  words  "  heirs  of  her  body  "  were  well  under- 
stood to  mean  that  two  or  more  daughters  would 
inherit  equal  rights  to  the  barony,  and  that  there- 
fore a  special  proviso  was  needed  to  avert  its 
becoming  "  suspended  or  extinguished,"  1  advance 
to  the  case  of  an  earldom.  So  hr  back  as  1 627  the 
carldora  of  Arundel  (with  appendant  baronies)  was 
entailed  by  Act  of  ParUament  on  "  Thomas  Earl  of 
Arundel  and  Surrey  and  the  heirs  male  of  his 
body  ;  and  for  default  of  such  issue,  to  the  heirs  of 
his  body."  *  But  this  remainder  has  never  come, 
and  is  never  likely  to  come,  into  play.  The 
question,  however,  has  been  raised  in  very  recent 
years  by  the  limitation  of  the  earldom  of  Cromartic, 
in  its  strange  patent  of  creation  (1861),  to  the 
grantee's  second  surviving  son,  with  a  special 
remainder  over  to  "the  heirs  of  his  body."  On 
the  death  of  Lord  Cromartie  (24  Nov.  1893), 
without  male  issue,  the  *'  heirs  of  his  body  "  were 
represented  by  his  two  daughters  and  co-heiresscs, 
and  what  was  to  become  of  the  earldom  no  man 
could  say.  It  was  well  recognised  that,  under  the 
limitation,  the  two  co-heiresses  had  in  law  an  equal 
right  to  inherit  the  dignity,  and,  had  it  been  a 
barony,  the  Crown  need  only  have  '  called  it  out  of 
abeyance '  in  favour  of  one  or  the  other.  But  there 
was  no  precedent  for  extending  to  an  earldom  the 
modern     doctrine    of    abeyance.       Consequently, 

'  See  Tierncy's  Hintry  tf  Arundtl^  p.  133  ;  abo  pp.  137-8, 
on  the  impossibility  of  understuiding  luch  renuinder,  which  Lord 
RctlesJalc  (in  the  Lords'  Reports)  deemed  due  to  itudvcrtence. 
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Burkes  Peerage  contained,  in  i 
following  account  of  the  digni 

suspension  : 

The  limitation  of  this  earldom  being 
Ute  Elxrl,  an<i  on  failure  of  such  to  his  ht 
over,  a  question  naturally  arises  as  to  w! 
is  now  in  abeyance  between  his  two  dau 

In  1S95  the  Gordian  knot  was 
mcro  m-itu  sus  taking  direct  actic 

The  Queen  has  been  pleased  by 
beannj  date  the  25th  day  of  Fcbrua 
5:?e;i  Lilian  Mackenzie,  commonly  c 
MackcTizie,  the  eMer  of  the  two  daugh 
of  Cromartie  ...  is  and  shall  be 
etc..  c:c.  .  And   to  give,  grar 

ZarlJom  of  Cromartic,  etc.,  etc.  .  .  . 
Mackenzie  ;  to  have  and  to  hold  the  ss 
a.".i  Baronies,  together  with  all  the  ri 
nciccs,  immunities,  and  advantages,  ai 
c:^cc  cue  and  be'ongin™  thereto,  to  her 
Kviy  .  .  in  as  full  and  ample  a  nu 

£ar!  of  Cromartic  or  his  mother,  Ann 
•Icccoic-i     .     .  held  and  enjoyed  t 

It  is  bv  no  means  clear  how 
thi-i  action  of  the  Crown.  Thi 
not  the  same  as  that  which  is  i 
i>  called  out  of  abeyance  in  fav< 
hciri;s>cs,"  for  in  this  case  the 
give,  grant,  and  confirm  "  are  ii 
C,mpU:c '  Peerage^  indeed,  the 
boliilv  described  as  "terminalir 
her  lather's  peerage  in  her  favo 

'/.-■•1.J.1  Gu,■=/.•;^  5  March  1895 
*  Sec  pp.  30_j,  304  abo^e.  * 
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^  too  much  to  say  that,  down  to  1895,  the  doctrine 
of  abeyance  had  not  been  applied  to  the  case  of  an 
earldom,  and  still  less  had  such  abeyance  been 
determined  by  the  action  of  ihc  Crown.  I  un 
probably  not  alone  in  thinking  that  the  Crown,  on 
this  occasion,  may  have  acted  ultra  vires  and  have 
exceeded  its  powers  in  deciding  propria  motu  a  legal 
question  of  inheritance.  For  so  recently  as  7 
Feb.  in  the  present  year  Mr.  Justice  Bames,  in 
delivering  a  considered  judgment  on  the  Cowley 
case,  observed  that — 

The  dignities  of  the  Peerage  having  bren  orig:inaIly  annexed  n 
lands  were  considered  at  tenements  or  inctirporeal  bercditamena 
whetein  a  person  might  have  a  real  estate  \  and  although  dignities 
are  now  becoming  little  more  than  pemnal  honoun  aikd  rights, 
yet  ihey  are  still  ctaxed  under  the  head  of  real  property  (Cntitc, 
c.  4, 1,  1  i  C.  Lin,  163).' 

The  Crown,  it  may  be  urged,  h  the  fountain  of 

honour ;  but  when  dignities  have  uncc  been  created, 
they  can  only  descend  according  to  law,  under  the 

limitation  in  the  patent.' 

'  The  Tim/i,  8  Feb.  1 900,  p.  14.  The  above  is  simply  a 
repetition  of  the  opening  words  of  chapter  iv.  of  *  Cruise  oa  Dig- 
„i>,»-(i8,3). 

■  Although  (he  above  assertion  in  the  text  would  be  now 
accepted  on  all  sides,  it  is  but  right  to  mention  thai  the  early 
Sluan  kings  appear  to  have  endeavoured,  upon  thb  point,  to 
siccich  the  prerogative.  It  is  possible  that  this  attempt,  which 
sccm^  ti)  have  escaped  notice,  may  be  due  to  their  familiarity 
with  the  Scottish  system  of  resignation  and  rcgiant.  In  the 
Windsor  case,  for  instance  (p.  360  above),  Charicsl.  endeavoured 
(1646)  In  bestow  the  old  barony  of  Windsor,  then  in  abeyance 
between  two  co-heirs,  on  one  of  them  in  tail  malty  though  he Kems 
to  have  thought  thai  this  declaration  night  be  **  ioefictual  in 
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The  Crown,  it  must  be  rem 
power  to  alter  the  limiiatiot 
created  by  itself.  Of  this  we 
than  three  years  ago,  when,  ac 
papers.  Lord  Burton  (cr.  i8S 
alteration  in  his  patent  enabli 
succeed  to  the  barony,  but  wl 
fact,  a  fresh  barony,  with  a  ; 
his  daughter,  had  to  be  creai 
for  the  purpose.  Indeed,  it 
down  that,  even  in  creating  d 
must  '  play  the  game.'  Lore 
in  his  judgment  on  the  Buckh 
this  doctrine  in  the  words  : 

I;  :■.  ;hc  we'.l-cstab'i'heJ  constitution 
Peerage*  prirtakc  ot'  the  qualities  of  real 
im;^t  Se  i;e<t:cni:SIc  in  a  cours*'  known 
been  e^srly  !aiJ  Jown  hv  the  Commir 
that  the  Crown  cou'.A  not  iiivc  to  a  gi 
ft'  C(>;cnt  unknown  (o  the  law.' 


Law."  The  s.iir.c  thin^,  howcier,  h 
the  CoTiyer*  ca>c,  when  the  Conycre  b 
lience,  w,i>  Si-sMwcu  on  one  ot  two  co 
[>rev-i\:tTi;  haJ  been  set  hy  James  I,  so 
t^:  barony  of  ASerjaienny  wa>  Jutne 
faiour  of  tf'.c  heir-male  (it  has  sine) 
thoiijh  i;  is  not  known  whv).  T 
(it>;--  und  .ArunJcl  (id;-)  tas«  all  .1 
th;-  pef.ihi  to  d:\iTt  the  lirsccnt  of  Ji. 
hcr-m-ili",  thoi:^h  ;ri  the  D.urc  cinc  { 
h  :-  a  icr:oi;s  iTium^t.inic  that  the  -^ 
i!i  tl;t  three  ni-M  f.tmous  du';al  ca>t. 
Ari.iiiiel,  s!ij  UeSi';r,  p.i-.v:n^  away  fro 
liir.i-  ti>  the  fam;iiei  nl  Sm;ihMin,  How; 
not  their  prcM:;)l  reprc»«ntaiivn.  ' 
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:    In  the  same  case  the  Attorney-General  had  ad- 
mitted on  behalf  of  the  Crown  that — 

■    Although  her  Majesty  ns  the  Ibuntiin  of  honour  and  couUl 
;    oinoUe  those  whom  the  chote,  jret  wU  grants  of  dignitict  must  be 
,    inwle  in  «cconUnce  with  the  rules  of  nrliamcnt  and  in  the  cus- 
toouuy  manner.* 

It  was  resolved  by  the  Committee  that  the  chal- 
lenged proviso  was  invalid,  that  is  to  say,  that  the 
Crown  had  exceeded  its  powers  by  inserting  it 
in  the  patent  of  creation.' 

This  decision  is  considered  to  apply,  of  necessity, 
to  the  Cromartie  patent  also,  which  had  been 
granted  three  years  earlier  (1861),  for  both  patents 
contained,  in  the  words  of  G.  E.  C,  the  same  "ex- 
traordinary proviso,  whereby  the  attempt  is  made 
to  subject  a  peerage  dignity  to  a  shifting  remainder 
(so  that,  on  certain  contingencies  happening,  it 
would  pass  from  one  person  to  another)."  While 
on  the  subject  of  the  action  of  the  Crown  in 
determining  the  descent  of  peerage  dignities,  I  may 
glance  at  its  autocratic  treatment  of  the  historic 
barony  of  Berkeley.  On  the  death,  in  1882,  of 
Thomas  de  jure  earl   of  Berkeley,  the  right  to  the 

'r,WM9  July  1876. 

'  The  resolution  ran  :  "That  the  said  baranjr  to  which  the 
«id  Reginald  Windsor  so  succeeded  did  not  under  or  bjr  virtue  of 
the  declaration  and  proviso  in  the  Letters  Patent  ccmc  or  deter- 
mine on  the  succession  of  the  said  Reginald  Windsor  to  the 
earldom  of  De  La  Warr."  Lord  De  La  Warr  hid  petitioned 
for  a  declaration  "  that  the  shifting  clause  .  .  .  was  not 
valid  and  effectual  to  pass  the  said  title  dignity  and  bonow,"  and 
"  that  the  said  shifting  clause  in  the  md  Letten  was  and  is 
wholly  inoperative"  (House  of  Lords*  Joumab).  Thb  was  in 
effect  the  conclusion  at  which  the  Committee  arrived. 
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earldom  passed  to  his  heir  m 
baronv  of  Berkeley,  which, 
centuries  (1679-1SS2)  had  I 
earldom,  passed,  it  was  genen 
niece  Mrs.  Milman,  as  his 
title,  however,  was  not  assu 
when  she  consulted  me  (as  an  ; 
a  decided  view  in  favour  of  \ 
nity.  In  the  Complete  Pccragt 
ci  the  editor.  I  expressed  an  ei 
to  that  eifect  ( i  S S5) ,  whi< 
r:--.A<j;;w  (I.  3;S).  In  that 
histor\'  oi  this  historic  baron\ 
cussed,  and  Mrs.  Milman  pr 
•we  ^apparently)  Baroness  de 
she  had  "  taken  no  steps  tow; 
right  to  the  Peerage."  He 
intervened  dircctiv,  and,  in  iS 
the  question  o\  right. 

The  Queen  has  been  p!ca$eJ,  b 
the  Great  Seal  ...  to  Jecbrc 
of  Berke'.cy  :;ow  Sclonjs  to  ani  i» 
Mi',ip.3.i  ...  a*  the  heir  p 
BLT'lLticy,  Km.,  in  whew  taiour  the 
in  :~.v  yvar  1421  ;  and  that  she  ; 
the  ^:ii  S>  J.ime*  Jc  Berkeley  lawf 
hr_-";ic:i  ti>r  eM-r.  -ha'i  Se  named 
K.ir.vii-.-ev,  and  -hx'.'i  have  and  enioy  1 
H-,.rki.!!y.  [.i^c:her  with  a!I  and  i.:n^iai 
i-iTitKru'iN,  ;mmi;n::;i->.  and  advantai:es 
dtri.c.  due  and  t»i'lonj::nj  thereto.* 


^  Bw't'i  Pit'ti^t  tor  1S93  pointed 
I  en  then.  '  LmJin  Gjzttu,  13 
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.  It  is  somewhat  difficult  to  say  what  the  Crown 
,.  here  did,  or  what  was  the  actual  cfTcci  of  these 
f  letters  patent.  The  question  was  one  of  rights 
il  not  of  favour;  of  inheritance,  not  of  grace.  Either 
,  Mrs.  Milman  had  inherited  this  peerage  dignity, 
,  or  she  had  not.  The  Crown,  apparently,  declared 
',  that  she  had  ;  but  if  she  had,  it  was  needless,  and 
even  prejudicial  to  her  right,  for  the  Crown  to 
intervene  as  if  its  grace  was  rc<juircd. 

It  must  be  remembered  that  this  was  a  case  of  a 
barony  on  the  origin  and  descent  of  which  there 
had  long  been  much  controversy  ;  and  yet  the 
Crown  here  decides,  and  sets  on  record  its  decision, 
that  the  peerage  was  created  **in  the  year  1421."^ 
The  result  of  issuing  letters  patent  in  the  above 
form  has  been,  it  appears  to  me,  to  prejudice,  or 
at  least  to  cast  a  doubt  on  the  precedence  of  this 
barony.  It  is  now  ranked,  in  Buries  Pffrage,  tenth 
among  the  baronies,  as  a  creation  of  1421,  being 
placed  between  Camoys  ('  1 383')  and  Berners 
(*  '455  ')•  B"'  it  is  wc''  established  that  the 
barony  enjoyed  a  special  and  very  high  precedence 
down  to  the  time  of  its  merger  in  the  earldom  in 
1679.  In  a  dissertation  on  "Precedency  due  to 
certain  Baronies  of  ancient  creation,'**  it  is  pointed 
out  by  '  G.  E.  C  that  the  Berkeleys  sitting  under 
the  writ  of  1421  "were  allowed  the  precedency  of 
the  old  barony."  And,  under  Berkeley,  he  dis- 
cusses at  great  length  the  precedency  of  these 
barons  (I.   322—324,  334),  pointing  out  that  they 

'  Compare  my  remarks  above  (p.  363)  on  the  date  of  the  Wind- 
fiOT  and  Bra)'c  baronies.  *  C4mflttt  Ptiragif  I.  11. 
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were  ranked  immediately  afti 
Warr,  and  that  in  i66i  an  ev( 
was  claimed.  He  also  quot< 
that  I  had  given  him  on  the 
Lords  Berkeley  sat  above 
(1299?)  and  Fitzwalter  {1295 
the  right  placing  of  the  bare 
of  great  difficulty  and  that  a  pi 
will  probably  be  required  s! 
ranked  at  any  state  ceremoni 
I  have  been  led,  in  the  las 
discuss  the  decision  of  the  rig! 
out  a  reference  to  the  Hou! 
Crown  itself.  The  Cromar 
involve  the  introduction  of  a  f 
peerage  lawyers,  namely  the  a 
dom  of  the  doctrine  of  abeya 
may  observe,  it  must  greatly 
(if  that  claim  should  be  adva 
Baroness  Berkeley  to  be  cour 
her  own  right  under  the  cr 
being  sole  heir  of  the  body  t 
earl  of  Wiltshire  and  Ormt 
upheld  this  claim  in  a  paper  < 
Ormond  in  Ireland,"  *  and  my 
in  the  Complete  Peerage.' 

But    it    is   now  time  to   in 

'  Compare  my  Tcmarks  on   the  pre 
Windsor  (p.  366  above). 

*   Foster's  CalUitanta  Gtnfahgica^  I.  I 
'   Vol.  I,  p.  340;  \ii\.  VI.  pp.  139, 
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..  namely  that  the  Cromartie  case  proves  that  a 
limitation  to  heirs  of  the  body  cannot  be  construed, 
in  the  case  of  an  earldom,  to  limit  the  dignity  to 
the  eldest  of  two  or  more  daughters,  to  the  cxclu- 
■ion  of  the  others.'  What  ground  h  there  for 
aiBerting  that  such  limitation  should  or  can  be 
differently  construed  in  the  Act  of  Succession  now 
in  force  ?  And  what  tribunal  has  power  to  decide 
that  such  construction,  novel  as  it  would  be,  ought 
to  be  placed  upon  them  f 

To  these  questions,  for  my  part,  I  can  see  no 
answer,  save  that  there  is  a  general  impression  that 
the  crown  would  so  descend.  To  say  that  Parlia- 
ment could  not  have  meant  to  leave  the  succession 
doubtful,  in  the  contingency  to  which  I  refer, — as 
in  that  case  the  crown  would  belong  to  no  one, — 
would  not  only  be  a  crude  reply,  but  is  disposed  of 
by  the  fact  that  the  earldom  of  Cromartie  found 
itself,  for  the  time,  in  like  case.*  It  is  quite 
possible  that  those  who  drew,  and  those  who 
passed,  the  Act  of  Succession  may  have  been  under 
the  above  impression  ;  but  on  what  grounds  does 
it  rest  ?  From  the  Conquest  downwards  there  is 
no   precedent   till  we   reach  the   reign  of  Henry 

'  So  welt  unJcntood  was  this  principle,  that  the  1 702  puent 
for  the  Uukedom  of  Marlborough  avoided  the  phrase  "  heira  of 
the  body,"  and  contained  a  most  elaborate  limitation  providing 
for  the  ca:«  of  the  succession  opening  to  two  or  more  daughten. 
It  was  specially  provided  that,  in  such  case,  the  eldest  shouU 
succeed  to  the  exclusion  of  the  oihcn. 

*  It  is  su(:gcsied  in  the  CtmpUii  Pttragt  that  this  limitation  in 
the  Cromanie  patent   may  have    been   though tleMljr  introduced 
owing  to  the  name  happening  to  be  Scottish  (II.  439). 
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VII.  That  sovereign,  indeed, 
daughter  of  Edward  IV. ;  but 
ill  with  any  man  who  suggcstcc 
right  that  Henry  wore  the  cro 
he  reign  in  his  own  right,  estabi 
Parliament,  but  so  "  especially 
(observes  Dr.  Franck  Bright)  " 
reigning  in  right  of  his  wife  " 
poned  her  coronation  as  queen-c 
daughters  of  Henry  VIII.,  Mar 
the  elder,'  but  in  virtue  of  a  : 
that  Act  of  Succession,  which  i 
when  her  brother  was  dying,  t 
obey  at  the  cost  of  high  treat 
turn,  succeeded  her  in  virtue  of 
The  only  precedent,  it  see: 
would  be  possible  to  cite  is 
James  I.,  in  1603,  as  the  heir  o 
Henry  VIII.,  to  the  exclusion 
younger  sister  (of  whom  the  s 
is  now  the  Baroness  Kinloss). 
direct  defiance  of  the  will  of  I 
entailed  the  crown  on  the  he 
sister ;  and  this  wilt  rested  t 
of  Succession,  which  made  its 
Indeed,  Professor  Freeman  wen 
(biassed,  no  doubt,  by  his  fierc 
hereditarv  monarchv)  ; 

'  IiiJi-td,  it  is  qucstioncJ  whether  her 
legallv  rc^torcJ  to  her.  *  35  Hen. 

^  the  wilt  of  Henry  VIII.  JiJ  not  alt 
them,  created  by  the  Act  of  SuccesKJon. 
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It  should  Always  be  remembered  that  the  Stcwant,  reigning  in 
4c6anceof  the  lawful  sctdcrocnt  of  Henry  ilic  Eighth's  will,  were 
'  Mnply   usurpers,  except  so  IW  as   popuUr  act^uicMcace    in   their 
MCcession  might  be  held  to  be  equivalent  lo  a  popular  election.' 

Without  going  so  far  as  this,  I  would  urge  at  least 
that  no  one  could  invoke  the  succession  of  James 
,  I.,  in  defiance  of  the  Act  of  Succession  then  in 
;  force,  as  a  precedent  for  the  interpretation  of  the 
present  Act  of  Succession.  Indeed,  if  it  were 
a  precedent  for  anything,  it  would  obviously  be  for 
the  succession  of  his  own  hein  to-day  in  defiance 
of  the  Act  of  Succession  now  in  force! 

We  come,  therefore,  to  the  case  of  the  daughters 
of  James  II.  Here  again  there  was  no  question  of 
hereditary  right  at  all.  Neither  daughter  could 
so  succeed  in  the  lifetime  of  her  brother  and  hit 
heirs  ;  and,  apart  even  from  this  fact,  William  and 
Mary  were  made,  respectively,  king  and  queen  by 
Act  of  Parliament  alone.*  And  by  the  same  Act 
the  succession  of  Anne  was  postponed  till  after  the 
death  of  William.  Thus  it  came  to  pass  that  the 
present  Act  of  Succession  ( 1 70 1 )  dates  from  the  reign 
of  a  king'  who  was  actually  seated  on  the  throne 
to  the  exclusion  not  only  of  James  II.,  but  of  the 
future  queen  Anne,  whose  '  hereditary   right,*  of 


'  Hiiltrf  ef  tht  Norman  Con^unl,  IV.  (1871),  JIJ.  It  it  • 
singular  illustration  of  the  biassed  views  to  which  his  prejudice 
couM  lead  him  that,  in  his  hatred  of  hereditary  right,  he  could 
uphold,  as  the  champion  of  popular  election,  the  will  of  Hcntjr 
VIII. 

*  Sec  p.  459  above. 

'  Queen  Mary  was  then  dead. 
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course,  came  before  his  own. 
succeeded  only,  as  Mary  I.  an 
have  seen,  succeeded,  under 
created  by  an  Act  ot  Parliamei 
that  same  Act  that  the  crown 

In  view  of  this  recapitulat 
certain  though  they  arc,  are,  p« 
it  becomes  difficult  to  unden 
come  to  pre\-ail  the  general  b 
would  always  of  necessity  desc 
two  or  more  daughters  when  tl 
to  them.  TTiat  such  a  belief 
seen  even  under  Henry  VIII., 
there  was  absolutely  no  prece 
belief.  In  any  case,  however 
deal  with  is  not  the  existence  i 
sion,  but  the  interpretation,  : 
words  "  heirs  of  her  body  " 
ditFereni  from  that  in  which  (i 
thev  are  invariably  construed. 

We  saw,  at  the  outset  of 
case  I  have  discussed  is  one  I 
years,  within  the  range  of  pos! 
ever  actually  arise,  it  is  not  ( 
question  raised  could  be  constil 
had  not  been  previously  settled 
Parliament.  For  if  the  crov 
doubtful  title,  no  valid  Act  c 
yet,  without  such  Act,  the  do 
removed.        The    general    ass' 


'  12  and  13  Will.  Ill 
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descent,  in  o^^h  •  Cwii  tin  \  ^,  of  the  crown  has,  I 
hope  it  has  been  now  i,  no  foundation  in  fiict 
or  in  law,  and  appears  to  \  e  its  origin  in  a  mis- 
apprehension on  the  ]  Parliament  in  the  past 
and  of  the  nation  at  lar 
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Earldomt,  question  ai  to  abeyance 

of,  4,6  J- 5. 
Earli,    taking     their    ttyle*    &om 

towns,  I  ;o. 
Eaton  (Wjlti),  101-4. 
Edward  the  Confeuor,    147-isi, 

igi. 
Egremont,  barony  of  (Multon  of), 

4+6. 
^.  earl,  oi,  44. 
Eliiabeth,     succession     of    queen, 

471.  474- 
EIl.s  Sir  Henr>-.  i;i. 

,  Mr.  A.  S.,  120,  148,  19;. 

Kl)     Cathedral.     Steward    monu- 

menti  in,  136,  1)7,  139. 
Ely,  the  dean  of,  1  J5,  1  36. 
Empton,  Richard,  184. 
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EuDOod  bniily,  alleged  founder  of, 

68. 
Emcx,    DeRrrni   rarii  of,   anomc 

titles  447- 

,  — -,  rcHored,  4+8, 
Eton,  t6o. 
En,  Williun  of,  187. 
Endo  'Oapifir,'  devolation  of  hit 

ettuet,  163,  167. 
^— ,  Adam  hrother  of,  166. 
Enre,  btrony  of,  3;4. 
Enuace,  coani.     Su  Boulo^c. 
Enitache  le  Moinc,  1 ;  j. 
Evidence.   Sm  Auihoriiiei ;  Deedit 

Forgeiy;Garter-platc»|  Fvite- 

nl  omAciW  ;    L>ctta»-mit- 

li*e|  Rftordi. 
Eneu,  St.  Taurin  of,  ai{. 
Ewe  (En),  eiriilom  of,  aaumed, 

447- 
Ewiai,  Harold  of.  i;6,  16;. 
Exeter,  Oibem  biihopoi^  lOj. 
Eye,  the  Hosour  of,  167-t,  t6g^ 

171,17].  I7«. 
Eyion,  Rev.  K  W..  63,  1  ifi,  114, 

la;,   116,    118,    130,  131, 

■41.  '49.  '9*- 

Fane  (or  Vane)  bmily,  origin  and 
pedigree  of,  J09-10. 

Faraborough  (Warwickthiic),  31$. 

Favenham  (K«nt),  i6ti. 

Feilding,  armi  of,  138,  143,  147. 

,  creao  at,  140. 

,  anticjnity  of  bmily  at,  147. 

,  name  of,  it*  alleged  deriva- 
tion &oro  Rheinfcldea,  ia8- 
119.13a,  1J4,  136. 

Feilding*  claim  to  be  Hapiborg*, 
14-1$.  116  ttUf, 

Ferrer*,  fiimily  oC  31- 

Ferrer*  of  Chartley,  barony  of^  3 1  - 
i*.  437- 

Ffrench,  abtnrdity  of  the  form,  16. 

Fiennci  Eunily,  origin  0^  161. 
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INDES 

File,    doke  oC  his  fictitiou  pcdi>      Fu 

gree  abandoned,  81-4. 
Pitzalan,   alleged  baron/  of,  448.      Fre 

45  3-  F« 

Fitz  Alan   EHnily,  origin  of,  1  ■  5, 

129. 
Fin  Alan,  Jordan,  VII.  it6. 
, ,  hii  docendants,  VII, 

Ii6-ta8.  Fre 
,  Walter  (steward   of  Scot-     Fro 

land),   11$,  116,   118,    119,      PR> 

1)1.  Fm 

,  William,  115. 

Fin   Count,    Brian    (of   Walling-      Pur 

ford).  189,  III,  III. 
,  Reginald  (khi  of  Roger  earl 

of  Hereford),  loi-j,  lOS-6.      Ga( 
.  ,    kit    ion    William,     Gai 

198-9,  100,  10;. 
, ,    hii   other    children.      Gar 

Fitz  Flaald.  Atan,  115,  tl6,  117. 
113,  114,  Its,  116,  117- 
119,  131.  Gar 

FilzGenlds.fabubusorigin  of,69.      Gar 

Fitz  Osbem.     Sff  Herdbrd. 

Fitz  Pavnc,  baron)*  of,  446. 

Fitz  Rou  (Roll),  Tuntin,   1S8-9.      Gar 
190.    191,    193.    194,    195, 
196,  197,  110.  Ce» 

Fitz-Waltcr,  barony  of,  ji. 

Fit:- William,    family,    origin    of.      Gen 

46-50.  — 

FloJdcn     augmentation,    the,    39,      

111.     Set  aiia  Howaid.  

FobbioR  (K»ic«),  i6i.  

Forged  pcJijjrccj.  308-9,     Stt  elio      

Heralds.  GUi 

ForpeT}-  of  doiumcntt,  141,  141. 
144-;,  146.  Sft  alt*  Wor- 
(.(.■-tcr,  Fdward  manjuii  of. 

Fonewuc.  alleged  origin  of  name,      

61. 

Fo>icr.  Mr.  Joteph,  j,  14,  8],  87-      Gbi 

4a4 
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Gb«  window,  the  Peild!ng,  119, 

140. 
Godfrej.allcged  armiaf,  >;),  169. 
Goduow,  giit  of  Elton  to,  toi-i, 

-,       "S- 

Gorget,  Aliuore,  t?!-]. 

,  »rnw  of,  «7>-J- 

CMK  'timuae  de,  78,  8]. 

Gotherington    in    Bithop'*  Clccvc 
(Glouc.),  193. 

Gonrnai.  H>wi*e  de,  197. 

Gower,  penintula  of,  Nonnin  oc- 
cuption  of,  ii{. 

Gnunt,  Walter,  187,  316. 

.  Williim,  J87.  [314. 

Gruien,  fortune*  nude  bf,  184-5, 

Crttt  GtPtniwg  Fsmifui  citU,  S7S. 

Greenttrcet,  Mr.  Jamea,  274. 

Greyde  Powii,  Edward  loid,  346. 

Gre^r  de  Ruth)m,  baron j  oC  447> 

Grimiton    &mily,  alleged  fepnder 
of,  61. 

Guihenoc  (or   Wihenoc)  of  Moo- 
mouth,  111,  II],  iSj. 

Gweni.  186,  187,  189. 
—  — .  Upper,  189,  19a,  11 1,  111. 

.  N«hcr.  191.  2M. 

HjlUm  dtcd.  J41. 
Himilloni,  oriftin  of  the,  89. 
Himpihire,  Billon  (inilly  in,  109. 
HlI>^b^Jrg.  armi  of,  ij8,  14J. 
deitcnl  and  dignities,  claim 

of  Feildingi  to,   14-1;,  J16 

« If  J. 
Hipiburgi,  alleged  Alutian  origin 


of. 


i+4> 


HirolJ.     Sft  Hereford. 

Hjrrowicn.      S/t  Vaui. 

Hjsiingj  fimil)',  alleged  origin  of 
«.  name.  6j. 

HiMinp.  barony  of,  447. 

, ,  iii  prctedence,  108-9. 

,  George  (earl  of  Hunting- 
don), lord,  333,  338. 


Hat,Lmtl  Kingule  and  hJa,  104-I. 

Havet,  M.  Julien,  i4{. 

Hajv  Eunily,  origin  of,  1 1  %. 

Heard,  Sir  luac.  Garter  King  of 
Ainu,  joo,  101,  ]o8. 

'  Hfan  of  the  body,'  intcrpreudan 
ot459,  463,471,474-s.  ^ 

Hein  male,  dignitio  by  writ  di- 
verted in  favour  of,  )6o-]6i, 
♦S3.  465-^*- 

,  liniiation   to,  i<i  meaning, 

37'-» 

,  retain  bartmici  in  fee,  4S0- 

,      ♦"■ 
ntny  \.,  1 1 3. 

benom    Crown     Uadi    oa 

Stephen,  168. 
Henrj  It.,  granU  hj,  160,  163. 
ptopitutn  Siqf4eo  ud  hi* 

too  WiUUm,  168,  169. 
HibteqaBoi^  fena  WOliaa 


logne  and   trmti  of   Moeain 

on  William'*  death,  171-a. 
,  hi*  compromiae  with  coant 

Mathew,  17J,  174. 
Henry    VII.,    king    in     hi*    own 

right,  471. 
Heniy  VIII.,  bi*  will  diapoie*  of 

the  crown,  471,  473. 
,  hi*  oeatioa  of  pecn,   ]]0 

tt  itf. 
Heraldry,  39-41,  45,  49,  JO,  79. 

136,     138-146,    207,    116, 

138-9.  140.143,  148,  ijl- 

j,  is8,    169,   170.  «7»-S. 

189-193,     J06-7,     311-J, 

316-311,  J16-9. 
Herald*,  the,  (quibble   orer  ftct, 

3IS-6- 
Herald*,  Elizabethan,  13,  43,  46, 

50,76,  137.  '43.  JO'- 

&v  «Im  Cooke ;  Lee  ;  Thjmnc. 
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Her.ld»'CoUege,8.7".  309- 

Hen 

alters  its   '  recorded '   pedi- 

gree*. 3i»- 

.its 'records,'  314-i- 

Hen 



on,  40. 

,  value  of  its  authorised  peiU- 

Hen 

8«e».   S3.   S8.  7i-».  80,86, 

Hes<i 

30'-3.  3"-*- 

,  its  derective  record  of  grants. 



31a. 

,    (abutogs     pedigree*     con- 

He* 

structed  by  memben  of,  76. 

Higl 

79,  141,  aji-i,  ii9,  ail. 

Hoa] 

191-6.  ]o8. 

Hod 

,   authoriies    spurious    arms, 

1+4,  a9i. 

Hop 

,  authorizes  spurious  pedigree 

How 

and  arras,  a8;,  309. 

How 

,  its  vicious  sj-stem  of  granting 

How 

arms,  145-6,  a90,  3"7-3«'- 

,  its  book  of  "  benefactors," 

140. 

How 

,  alleged   concocted  arms   in. 



HcralJs'  X'islutions.  character  and 



authority  of,  80,    ija,    IJ7, 



i+.t.2io.i93.a98,'309-ji4. 

Hereford,    Milo    (de   Gloucester) 



cariof,  an,  IIS. 

,  Ralf  carl  of.  149,  181. 

How 

, .  hi*  son   Harold,  148. 

How 

i;6,  164,  165. 



.    WilliaTi,   Fiti   Osbcm  earl 



ilf.  1SI-7.  100,  lOj. 

.  Roger  (hi*  son)  carl  of,  186, 

, ,  hi*  sons  Reginald  and 





Roger,  101. 

How 

,  vi^ojni.    Sff  Dcvereui. 

Hub 

.cu.!on,>or.  .fi3.  "!'4. 

Hugi 

Hrrcford.hire,    Ballon    family    in. 

Huni 

See  Ballon. 

orftaniicJ    on    a    miliury 

Hum 

;y;:em  by  ihe  Norman»,  18a. 

Hum 
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Hdw)'  (of  Slolbnl).  John  locd. 
336.  3)7.  34*.  3S'.3S3- 

--■— ,  baxoay  ot,  jjo,  j66. 

Iddeileigh.     Stt  Nonhcou. 
lagdric  the  prieu,  I  $5. 
lagliihcombe  (Somenet),  197, 
•  Ingulf'  cited,  77-8. 
Irebnd.    Sff  Rinnccini,  Worcester. 
,  influence  of  tribd  priDciple 

in,  loi-i. 
Irith  baroniei,  the  ancient,  peculiar 

hittory  of,  loi-j. 
Irith  peerage,  the,  70. 
Iriih  peerage  dignitict,  1  j. 

,  aMumption  o(^  VIL  14,  18. 

lining  (SuSblk),  17;,  177,  178. 

Jamei  I.,  hii    action    in  peerage 

caitt,  4SJ. 
,  hit  lucceuion  to  the  crown, 

47»-3- 
John,  grant  by,  i^j. 
tecurei  alliance  of  count  of 

Boulogne,  177. 
loiei  and  regaini  it,  178-9. 

Kcntingion,  lint  lord,  16. 
Klldarc,  cirldom  of,  4;]. 
Kingi   of  armt,    their    luggeitive 

prayer,  308. 
Kin^lr,  barony  of,  ioj-8. 
, ,  Courcj-  iti  true  title, 

', ,  date  of  iti  creation, 

106-8. 
Kinguk.  the  lord),  16.     Sre  t/it 

King5lcy,  Charlci,  74,  80. 
Kinpion  Ruj«ll.     Sft  Ru»*ell. 
KlngiweMon  (Somenet),  I  SJ,  154, 

Kinlms,  bironeu,  47a. 
Kirkby  Flceihim,  314. 
Kinon-in-Lindsc/,  175,  177,  178. 


Knight  leTTice,  44. 

Knighthood    benowed  on    ancct- 

ton,  477,  )oo,)t>i. 
Kynton,  viKoantcr  0^  44S-6. 
KjtKn,  Sir  Thooui,  193. 

Lancancr,the  Honour  0(168,171. 
Lud,  alleged  iaheriiuce  o(  fitom 

•Soon'  Times,  tfj,  74. 
,    alleged     long     dcKcnl    of, 

71-3. 
Landed    gentry,   no     tnutworthjr 

work    on,    111-3.      Stt   ail* 

Burke. 
I.atinier,  barony  of,  446. 
Laufeoburg,    counti     of,    a  16-7, 

a  1 9,  a  a  3-4.  a  $4-5. 

,  poiiiion  of,  (94. 

Leadam,  Mr.,  a8a,  188,  Jit. 

Lecky,  Mr.,  341. 

I.«i-oiilicld,  the  lordi,  44. 

Lc  Dnpcncer.     Siv  Dcapcnccr. 

Lcc,     Ki  chard,    Claiencieoi,    liti 

Spencer  pedigree,  191-6, 199, 

5o»,  506-8,  515-6.  3»7. 
l.eii:c(ier.  jijtcni   (17**)  ft"    carl- 

d...m  ...f,  44c.  4SJ. 
Le  Neve,  Peter,  Norroj,  ]  I  $. 
,  William,  York  Herdd.  >{!, 

asa,  as8,  a69. 
Le  Strange  family,  Breton   origin 

of,  I  a  J. 
Letien-mituTe,  cndatcc  ot,  438- 

440.  444.  44S.  449.  4S7- 
Liojuei,   Premoottratenuan  abbcf 

of,  163. 
Ullechurch  (Kent),  i6s-6. 
Liroeu,  Rilf  de,  186,  t87. 
Lincoln,  Lord  Clinton  created  earl 

of,4S5- 
LindM7    (Windur   Herald),   Mr. 

W.A.,  117,  US,  J10-311. 
Lille,    Arthur    (Plantagenet),   *i*- 

count,  345,  347.  Si^. 
Llandaff,  Book  oi;  197. 
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Llandovery,  215. 

Llangennith  priory  founded,  215. 

Lords,  House  of,  unjustly  charged,  5 . 

, ,  *  scene'  in,  279. 

, ,  abolished  by  Crom- 
well, 294. 

, ,    changes    in,    under 

Henry  VIIL,  330  it  seq. 

, ,  in  1523,  331. 

y »»n  1529,  331,  333- 

, ,  its  decisions  in  peer- 
age cases  criticised,  3  34, 456-7. 

» y  in  1534,  337-34i- 

, ,  in  I  51  5,  340. 

, ,  in  1 536,  344-6,  366. 


344- 


-,    use    of   proxies    in, 

>>n  iS39»  34^7. 
, ,   precedence   in,  353, 

363,  366. 
Lorraine,    Godfrey   duke    of,    42. 

See  aiso  Boulogne. 
Lou,   Robert  le,   298,   299,   302, 

306. 
Loughborough,  305. 
Lovaine,  origin  of  title,  42. 
Lovaync,  alleged  barony  of,  447. 
Love]    and    Holland,  baronies   of, 

27. 
Loxton  (Somerset),  154. 

Lucas  of  Crudwell,  patent  creating 

barony  of,  461. 
Luci,  Richard  de,  173,  174. 
Lumlcy,  John  lord,  334. 
Lydney  (Glouc),  185. 
Lyon     Office,     its    **  proved    and 

registered  '*  pedigree  of  Mar- 

joribanks,  87-8. 
Lyre,  La  Viciljc,  abbey  of,  1 84. 
Lyttons    of    Kncbworth   (formerly 

Wiggctt),  the,  25-7. 


Mac  JufT,  viscountcy.     See  Fife. 
Mackjy,  sheriff,  1 1  7. 


Midin,  Mr.  F.,  370. 
Maidstone,  iriscoantcj  o^  if. 
Malet,  Robert,  hii  M  bocovcd  m 

Stephen,  167,  171. 
Maltraven,  barony  oC  444»  45$- 
,  Henry  Fitz-Alaa  lord,  }|;. 

337. 
Manners  family,  the,  447. 

Mantes,  *  Walter,*  count  oC  14^ 

150. 
Mar,  earldom  of,  90-9$. 
,    character     and     efet   of 

Restitution  Act,  90,  91-3 
Marcle     (Hercfofdtkire),     Mach, 

204,  206-^. 

,  •  Honour*  oC  200. 

Maijoribanb    pedigree,    the  coa- 

tested,  87-8. 
Markham  (Nocts),  Wctt,  VU. 
Marlborough,  Alvred  de,  1 56. 

,  hein  of  first  dnke  oC  3S. 

,  patent  creating  dakedocB  c< 

47i. 
Marmontier,  abbey   ol^  ia    chv- 

ten,  122-3,  ia6. 
Martley.  See  Marcle. 
(Worcestenhire),  296,  199. 

302,  306. 
Mary  L,  sncceauon  oC  47>*  4T4- 
Mary  IL,  qoeen  bj  ftatnte,  4^9, 

473. 
Mascherel,  Walter,  167. 

Massy   of    Dtmhain    Mjmj,    the 

founder  t£^  64. 
Meinill,  title   of,  asigned  to  the 

Darcys  in  writs,  45$. 
Melcombe  Regit.     Sn  WcrOMoth. 
Merc  (/./.Marck},fiuBil7oC  1  $6-*, 

164. 
Merleberg.     See  Marlborongh. 
Meschamp.     See  Mosrhamp. 
Meynill.     See  Meinill. 
Moels,  Nicholas  de,  198. 
Monbegon,  Roger  de,  VIL 
Monmouth  (with  Tfoy),  18$,  1S7. 
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Hoamouth,  che    Breton  lord»  of^ 

no,  lit. 
Mooucote,  barony  of,  ]]6. 
MontacDte  priory,  196,  197. 
MonUgue,  Heniy  PoU  lord,  ])6, 

J37- 
Moatdoubleaa,  f»yn  de,  191. 
Moodon,  Simoa  de,  doccnt  bbelj 

chimed  &om,  Sj. 
Moalgomery,  Amulf  de,  XI4. 
Monlmorcncy,  de,  name  ind  unu 

wnmglf  uken,  10. 
MoDumcntal  efigia  altered,  ihifted, 

and  forged,  83-7. 
Monumenti,  heraldic  evidence  of, 

137-8.  >S»-3- 
Moray  earldom,  detcent  of  the.  94. 
Mordaunt,  John  Mordannt  icreated 

lord,  336,  337,  3+9,  JS3. 

,  barony  of,  3;i,  366. 

More,  Sir  Thomat,  cited,  186. 

Morley,  earldom  ot,  ty 

Morrei  become*  De  Montmorency, 

Mortain,  t»mt/o(,  held  by  Stephen, 
167. 

,    held    by    hi>  wn   William, 

169.  171. 

,  promiied   to  hit  ton-in-Uw 

Machew,  175. 

Monday.      Si-r  Mirclc. 

Mummer,  Iwldc  daughter  of  Ed- 
mund de.  107,  ao8. 

Morvillc.  armiof,  »7J- 

Mounljoy,  Charles  Blount  lord,34;. 

Muwbray,  barony    of,  4];  //  i/f., 

.  in  precedence,  108-9. 

-  .  Henry  Frederick  Howard 
•  ummoncd  ( 1 640)  ai  lord, 
117- 

Mow)>r;i)',  Scgrave,  and  Slourton, 
lord.  n.  |0.  4'.  S».  S4i 
,6.   ?«.  6.. 

,  Alfred  lord,  4J7-9. 


MofrbnTi,  Abm  heirtM  of,  43$, 
4  J  9- 

,  Inbd,  co-heircu  of,  43;. 

,  Margaret,  oo-h«ircw  of,  43$. 

,  their  royal  docent,  43  j-S. 

ttjie  thenadvc*  lofdi  tinme, 

,  their    tBheritaacc    dmdedt 

43fi.  U3- 
Mnsaid,  Robcft,  306. 
Miucham^  aDcfsd  armi  of.  i ;  j. 


Nunc*  of  loppa 

Tived,  ai-a,  S16,  a47,  161, 

308. 
NipUD,  Agoo  de,  aiS,  110,  aty. 
NelaoB.  right  heir  U,  38. 
Nenfinarchi    (NemiLarch),    H«bi7 

de,  194,  195,  196, 109. 

fjameade,  196.  19)1. 

.William  d^a■o. 

,  Sibyl,  daofhter  of  Bernard 

de,  sia. 
Newmarch.    Sir  NcnfinarcU. 

,  lubd.  1$^. 

Nichob*  LtittiunUn,   117,   819, 

304. 
Ni(»las,  Sir  Hamt,  3.  9. 
Nobility.       Sw    Blood  ;      Peerage 

Digniiie*. 
Norfolk,  dakei  ot,  38,  40.   109- 

110. 
,  dukedom  oC  to  precedence, 

109. 

Sm«Im  Howard. 
Norfolk,  Margaret  conntoi  ot,  436. 
Northcote  pedigree,  (be,  71. 
North  Dm  beriand,  caria  o(  aMvmc 

title*,  446. 
,   origin   trf"   Perty   1 

of;  45. 
Norton,  Cold  (Oxon.).  1 79. 
AagDidniaa  kooi 
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-(Sg>blk),  178. 
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N^rarci  hfild  br  WUILim  coanc  of 

Bcclc^Tie.  169,  I -c.  Bnre,  354,  3;9,  t6i.  jti-t*.: 

N;-no.     Sii  R;=-cc:si.  Bockhcnt*  466- •. 

N;::ieli  [Scrrtj),  i;;,  161.  Ciftoo,  6. 

Fiswilter,  446,  4;s. 

Hastings  9,  11,  i:>9. 

O^m    ■^.  C>Tc\  Euiace  dc,  i  ;-.  Hemes.  06. 

OEiIiv.  barccj  cC  9;,  455,  466.  Hovrari  de  Waldca,  4;=- 

0«:s,  biTccT  oC  5  55.  UnJores,  loc. 

Chzjiz.  Mr.,  204.       ^  SUr,  90-3. 

0:£ar.  tie  Honocr  c?£   I'l.  1-4-  Many.  94. 

Orzi-is,  cjirlicz:  (1529)  oC  4-c.  Mowbraj mi  Se^rarr,  VIll  !- 

.  Tho=ji,  cor.  ct",  340.  I  ic,  365,  435  rx  i*f. 

^izitfs     cr^t    duie    oC    his  Oiibnl  (evidam  of)*  4>:.4:'- 


^-llU-=5  ""nih  ChiTies  I.  ard  45*»  4^- 

L:ri    Gli=:organ    (1644--),  SiniVs  ;;S. 

5^2,    5^,     5^^-9.    4=>-"*  Scaki,  43%  440. 

412-1-,      4»9-2-*     4*2-4,  SuikerUni  94. 

+-^"•+-9-55  Viix,   354,     35-,     355.    :*-•-. 

CHrrrsr::.     .v/  Auiruj.  364-;, 

Cx:.:ri  ^De  Ver«\ear:ic=  oC  45-»  Wcntwoiih,  561. 

-t^i---  Wharton,  354. 

Oxr;ri,  Walr-r,  irciicicos  cf,  2C2.      Peerage  caseserideace  prodscn:  r. 

361-5. 
Peerage  dignities  deemed  real  e- 
Fi  -:ir-ru.-ir?,  :>.  6c,  14;.  ute,  46c,  465-6. 

Fir-jsv:!:.  Berr-iri,  196.  .their  descent  d:vmed.  q:-: 

Fi,-^j:  R;^  .'tsr.  ii.xzcTcrr  cf  a  peer      ,  purchase  oC  !$•  33. 

-,  wrongful  ajsompcxoo  oC  9^ 


.  ii!.  i?i,  S6.  ici,  445-*.  449*  4? 


•  «k 


Fi.- .iriir.:.    i*-;- Lorii :  Cc=:n:cr.5.      ,    erroneoos    recogn:iioa    H 

Firr  rjLr.r.y.  :rta::cr.  cf,  ;;;.  Croira  o&  VIII.  loo,  44"-*. 

Fi:;r:.  crej:::r.  by.  ;;4-v  5  5>-9.  449-4 ;6. 

Fi:;r.:?  :f  jrcjiisrr.,  ir.Tiilii  proviio      ,  Crown  cannot  alter  l:=:a- 


:.  4:r 


tion  of,  466. 


.  -.I*.-.-  ::'r^jiulj  :r,  62,  221,  Peerage,     vulgarization     of     :ac, 

:4.r.  4-^-,  4^5-  33-36- 

Pi-lj::.  S.r  W.::  i,-z.  cTzx\ti   lorJ  Pembroke,  Gilbert  (de  Care)  e«r 

>:.  l.hr.  :^I.  oC  SI2. 

Pij-^;:"  :j.  :.i:r.  !y  cf.  24.  Pep-*  pedigree,  the,  311. 

Fi. -:•-•!  iirr.  !. .  zz\z.t.  cf.  12;.  Pcrc»\  modern  hirooT  (i*2s)  »:!• 
Pi;. r:'.  ^.f  xrr.^.'N::^.  W.*.;  an:,  2c6.  3J*,  ICC,  454. 

Fvi  cvz'zrr.^xzT-^  ^rrr,i.^  c\  26;.  ,  arm*  of,  4 1-2. 

Fji  £rc-.r>,  if.cT-.p:*  t^^  ::r.icr.  2;2.  ,  origin  of  umxlr  oC  4?-4- 

.  r..  A  ..r.jjsitci,  22"  r:  ///.  ,  formerlj  Smitksoo,  44. 

4Q0 


INDEX 


Petn,  Lord.  40,  41. 
Petworth,  Honour  of,  44. 
PcvcDtcy,  Honour  and   caitle   of, 

169,  170. 
Pncfd  of  Nottinghim,  Honour  of, 

)04. 
PiddiagtOB  (Bed*),  178. 
Pike,  Mr.  V.  O.,  341,  ]6o,  460, 

461,  461. 
Pilkingion  fkmiljr,  Gibled  ana^nity 

of.  66. 
Piicombe  (Somenei),  I9),  I96. 
Plaidt,  Hcnue  of  the.  1 10. 
PU^'foni  (SuSblk),  171. 
Pleu  oT  the  Crown.  1 84. 
Ptunkctt  familj',  iabolotu  origin  of, 

67-8. 
Pocr,  barony  of  *  Li,'  loo. 
Poher,  Ic.     S/t  Power. 
Poirou,  Roger  of.  hit  fief  bettowcd 

on  Sicphni.  168. 
Pom,  Richard  khi  of,  tlj. 
Pope  (Innocent  X.),  aUcged  letter 

of  Chirlei  1.  10,  409. 

,  pouibly  hoaxed,  431. 

Porter.  Endymion,  VIII.  j8;. 
Power  beromei  De  La  Poer,  18. 
PrctcJcncc    errancouily  admiitcd, 

l66,  454. 
Pnxedcni)'    of    baron iei,    ipccial, 

469-470, 
Prini'cdum    of    ihc    empire.  Marl- 
borough's, jK. 
Proiount,  meaning  of  a.  in  17lh 

tcnlur)-.  40?. 
,  English  Sovereign    muit  be. 


Qu^rlenngi,  heraldic,  17,  Ij8. 

,  ,  wrongly  allowed,  79, 

3'J-4 

Radboume    (Warwick .hire),    tSi, 


Rxld^  Sir  Edmrd,  3*$. 
Recordi,  imagiDUj,  dted,  71-a. 

107-8,     Ijj^t,     14a,    »76, 

338,  364. 

Stf  ah*  DomeKlaj  Book. 

190-91. 
RtJttdale,  Lord,  446. 
Redrcn.     St/  Keviert. 
Rerien,  Richard  de,  ii4~{' 
RhaniUdcn,     alleged     coitnti    of. 

116-9,  »JO.  *!♦.  »J9- 
,  podiion  and  hiMory  of,  113, 

is6,  ttS,  tH-6. 
Rlmddlin,  cuitumt  of,  18  j,  184. 
Rli7d-y-Gon,  cadle  of,  111-114. 
Richard  I..  1 76. 

RicbiDoad.  Breton  carli  ot,  3 1 3-4. 
Ridddl.Mr..  ii,  95,  97,  ti;. 
Kin DcdDif  papal  nuncio  to  Irdud, 

398-9,403. 41s. 417.4"- 

414,  417-415- 
^1   ,    alleged     Imei     of 

Ckarto  I.  to,  399,400.40;- 

9.  4" 
RiTcnhall  (EiMi).  161. 
Robert   duke  of  Nontundj,   191, 

191. 
Rochfbrd,  George    (Bdejv)   lord, 

3J3.J34.3JS.337.3J9.JS3- 
.  baronjr  of,  33S.  JJ^.  337. 

4S4- 
,  Thomii  (earl  of  OnnocMl) 

lord,  340. 
Rollo.  barony  of^  96. 
Roo»,   barony   <i,  9S,  447.   4S0. 

466. 
of  Belroir  (i896),buQayeC 

+47- 
Ro*d,  Hugh  dc,  i;;,  z$6,  160. 
Ros,  birony  of  Dc,  ranking  at,  366. 
Rudinge  family  and  amu,  316-7. 
Rudolph  (of  Hapibnrg),  tbe  em- 
peror (itrictly  '  King  of  the 
•),  118,  118,137. 
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Russell  barony  (1539)9  creation  of, 

Russell  (of  Killowen),  arms  of  lord, 

320. 
,  John,  first   carl  of  Bedford, 

252,  264,  267. 
,  Francis,  second  carl  of  Bed- 
ford, 252,  253,  270. 
,  William,    lord    Russell    of 

Thomhaugh,  253. 
,  James  (father  of  fint  carl), 

254,  264,  267,  268. 
,  John   (grandfather    of  fint 

earl),  254,  257,  262-3,  ^67, 

268,  277. 
,  John,  speaker  of  the  House 

of     Commons,     255,     256, 

263-5. 
(of     We)'mouth),     Henry 

(great-grandfather  of  first  earl 

of  Bedford),  263-9,  278. 
(of    Derham),     Theobald, 

257,  262-3,  »70»  »7"-4- 

,  Ralf  (son  of  Theobald),  274. 

(of  Kingston  Russell),  Ralf, 

198,  274. 

, ,  William,  277. 

(of  Strensham),  arms  of,  320. 

(of  Swallowfield),   arms  of, 

320-321. 

,  John,  gunner,  277. 

,  Odo,  256,  258,  259,  260, 

261. 

•,  Stephen,  265. 


Russclls,  the  (Bedford),  origin  of, 
250  //  seq, 

—    -, ,  eminence  of,  250. 

, ,  herald's  official  pedi- 
gree of,  251-6,  303. 

-.alleged  Norman  origin 


o 


f,  251, 255, 257-9, 263. 

. ,  arms  of,  252-3,  258, 

274-5*  290,  320. 

, ,  origin  of  their  name, 

261. 


Rossclls,  the  (Bedford),  tkor  um% 
auociation  witii  Hove  d 
Commons,  278. 

(of  Derham).  the  'hiraex.' 

254,  261,  169,  170,  2-* 

, ,  armi  of,  »73-4*  •  =  = 

Ruthven  of  Freeland,  Iiuobt  x 

14,  95-100,  1 1 1. 
Rye,  Mr.  Walter,  19,  25,  76,  -*- 

80,  134-6,  i39«  J>6 
Ryhall  (Rutland),  178.  303. 

SSckingen,  abbey  of,  2  24,  2  jc. :  1 1 
St.  Clean  (Caermanlienflure),  :  1  * 
St.  Florent  de  Smnior,  abbrr  ac 

116, 1 xo,  12 1,1  aa,  125. 12^ 
St.  Fridesvride's,  Robert  of  Cr.& 

lade  prior  oC  20a. 
St.  George,  Sir  R^CUrencievi,  1 1 1 
St.  John  barony  (l>59)«  cnatMR 

of-  355t36i. 

St.  John   &mi]y,  oripn  oC  ^'H 

62,  66-7,  1x5. 
St.  John,  John  (1x30)  de,  306. 
St.  John   (of  JemuJem).  prior  dL 

34*»  34^- 
St.  Lawrence  pedigree,  the,  7c 

St.  Legen,  alleged  Ibandcr  of  i^. 

61-2. 
St.  Liz  barony,  creatioii  cl,  t\'. 

222,  239,  240. 
St.  MartinVle-grand,  1  $6. 
St.  Osyth*s  (Essex),  1  $8-9. 
St.  Vincent  (Mint),  abbey  of,  1 9c. 

193,  196. 
Sandford,  alleged  barony  oC  4?i« 

45*- 
Sandfbnds    of    Sandferd,    alleged 

(bunder  of,  63-4. 
Sand)-s  barony,  creation  of,  3fk^^ 
Savigny  abbc>\  chanen  of,  12* 
Say,  barony  oC  4^4->• 
Saye  and  Sele,  barony  oC  4>v 
Sj)-er    family,   alleged    doccnt  ot! 

Sean  from,  8$. 
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Somenet  fimily.  oripn  ol,  171. 

Scohiet,  William  de,  188. 

SophU,  the  dcttren,  459. 

Spencer  (of  Cannon  HaU),  arm)  o^ 

dignitie*  in,  1 1, 1 4, 91,95-99. 

317- 

Sconuh  genealogy,  8j,  87-90. 

.Henrj  (of  Badby),  194,  jis. 

Scorn,  nude  hdnhip  oTthe,  89. 

J.6. 

SmI,  (lleged  early  •rmorul,  49. 

, ,hbaUegedarnii,»9l. 

306,  318. 

»73-4. 

,  Sir  John   (pnrehjw  of  AI- 

,  fof^eiy  of  the  Kreat,  VIII. 

thorpe).  i84-a9i,  $06,  itt. 

379.  ♦««■ 

3«4- 

Sefir,  Garter  King  of  Arm*,  159, 

i«i,  «B8-9. 

193,  *97.  301,308,31s. 

, ,  hi.  brother  ThofRV, 

Scgrave,  buony  of,  +j6-8,    459, 

186,  S89. 

448,  449.  4S6.  4S7- 

, ,  hi.    father    WUUaiB, 

Sre  dJit  Mowbiay. 

■S6.  s«9. 

Serjeintie*  of  the  count  of  Bod- 

, ,  *  grazier.   184,  1*7, 

logne  in  EngUnd,  !$», 

aSS. 

Seymour  »rmi,  40. 

, ,  rciide.  at    Hodnell, 

Shirrington  (Norfolk),  i»7. 

187-8.  .9». 

Sheep,  complainti  of  their  ravage*, 

,  — — ,    bu   grant   of    anna. 

181-184,186-7. 

189-191. 

Sheldon  MSS.,  the,  141. 

.  —  ■  ■■»  hii  mnnuount,  191. 

Shifting  cUusc.      Sft  Patent. 

,  (grand&lhct    of    fint 

Shipway  pedigree  caie,  the,  85-6, 

lord),  i8i,  183.190,291-4. 

H!.  »76- 

. ,  monument  o^  19a. 

Shirlc>'>  UtiUanJGtntU  Men,it6, 

,  John    {of   HodaeU),    186, 

17^.    !<)''■ 

3*3.  3*4- 

Sh,.FUnd(Iwcx),  158,  159. 

,  Richard,  3»3. 

Signer,  ihc,  415-7. 

.  Robert  fir«  loid,  i79-«o. 

Smith.     Sft  Cirrington. 

18s,  J17. 

Smiih-C^rington,   Eibulout    origin 

,  Thoma*  (of  Hodndl),  186, 

of.  64. 

187,  316. 

Sniitcrhdd     (Wirwickihirc),    186, 

, (ofE»eidoB),>90- 

U6. 

Spcncen,   alleged  origin   0*;   179, 

Smus,  IsiiL-,  18;. 

191-300,  306. 

SiKiciy.  "good  suburban,"  ji6. 

,  true  origin  of,  185-8.  3a*. 

-.  plutixtatit    development   of. 

H-6. 

,  originally  'graiien,'  18$. 

S,>mcr-ci,   Ballon    family    in,    109- 

,  armi  granted  to,  i89-t9i» 

110, 

307.  3 '7- 

{or  Somcnel   and   Beaufort), 

.  monument*  ot,  193. 

dukedom     of,     Charle*      I.'t 

,Bode«yofiDoden>.3». 

alleged  creation  of,  367  tttfj. 

,  origin  of  their  nanw,  313. 

< 


INDEX 


Spencer-Chnrchills     a    branch    of 

Spencer,  327. 
Sporle  prior)',  123,  129. 
Stanley   fiunily,  alleged   origin    of, 

62-3. 
Stanley  Regis  (Glouc),  307. 
Stapleton,  £imily  of,  its  pedigree, 

3  <  »-4- 
,  Mr.  Thomas,  314. 

Stapykon.     See  Stapleton. 

Stephen  king  of  England  and  {jMre 

Mxoris)    count    of    Boulogne, 

159,  162,  166, 171, 172, 174, 
Steward,  Augustine,    his    spurious 

pedigree,      134,     136,     137, 

142-3. 
,   Robert,  dean  of  Ely,  135, 

136. 
Stewart  pedigree.  Lord  Crawford's 

collections  for,  118. 
Stewarts  succeed  to  English  throne, 

+73-. 
,  origin  of  the,  1 1  5  //  stf, 

,   male  heirship   of  the,   89, 

132. 
Stourton,  descent  of,  60. 
family,  fabulous    origin   of, 

50-59,  61. 

See  also  Mowbray. 
Strange    (1628),    barony   of,    100, 

+49.  450.  454- 
,   Sunley  barony  of,   445-6, 

4>»- 
,  family  of     See  Le  Strange. 

Strctton-on-Dunsmore,  130,  131. 

Stuart  "of  Hartley  Mauduit,"  £im- 

ily  of,  131  et  seq. 

,  armi  of,  I  36  et  leq. 

Stubb>,  Dr.  (bishop  of  Oxford),  4, 

»^.  343.  345- 
Stukclcy,  Dr.,  244. 

Sturmin>tcr  Newton  castle  (Dorset), 

209. 
Sty  wards  develop  into  Stuarts,  144, 

146,  22S,  239. 


uActBoC4S9»46o*ri- 

47  S- 
Sumeri,  Roger  de,  1 64. 

Surrey,  Howard  earldom  oC  44s. 


Sutton  (Wilo),  Great,   192,  xz^ 

206. 
Swan,  knight  of  the,  1  $2. 
Swyre  (DJonet),   Berwick  is,  2;4. 

270,  271-2. 

Tailboys  (of  Kyme),  Gilbert  Wi 

33*.    336.    337.    34^   ??«. 

3$*. 
,  hinxiyoi;  350,  359. 

Talbot,  Francis  Talboc  lord,  };;. 

337. 
Temple  &mily,  ^balom  ongii  oC 

45. 

,  arms  oC^  4$. 

Tenancies    ander,    fericxted,    aad 

bestowed  with  their  hoUoi' 

tenancies-tn-chicC  *93-4- 
Tennre,  alleged  mrMnm  by,  453. 
Thynne,  Francis,  50. 
Thynnes,  origin  of  the,  250,  326 
Tibenham  (Norfolk),  318,  320. 
Tichbome  fimiily,  antiquity  oC  7t 
Tidenham,  185. 
Tintem  abbey,  212. 
Tiron,  abbey  oC^  1 27. 
Tortworth  (Gkrac),  193. 
Townsend,  Mr.  (Windfor  Hcra;i> 

292,  294,  296. 
Trafllbnl,  the  imaginafj  Randolph  a 

de,  65. 
Tregoz,  Robert  de,  i;6,  16;. 
Trelawny  fimiily,  alleged  foaodfl 

of,  6>. 
Tring  (Herts),  i;S. 
Tudor  nobility,  the,  a  ;o. 
Tuxford  (Noto),  VII. 
Tudors,  economic    chaagci   onJe 

the,  282. 
Tweedffiouth.     Sn  MujocihaakA. 
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UImct    office,    &bnTcmi    pedigrea 

recorded  lo,  21,  6^. 
King  of  Amu.     Stt  Bcthim ; 

Barke. 
Uio,  tutute  at,  351-3. 

ViilUnt.  M.  V..J..  163. 
Valentia,  TUconntcy  of,  1 3. 
Vaabrngh,  Sir  Jokn,  Clwencieu, 

316. 
Vane.     Set  Fane. 
Vans,  barony  of^  jo. 
(of     Harrowden),     Thoinai 

•ofd,    336,    337,    3S7.    36s. 

}66. 
,  Sir  NichoLu,  created   lord 

Vaux,  3S6-8,  364-5. 
Vavawur  bmily,  origin  of,  61. 
Htmis  Hiiltry  $/  lie  Ctniiei  tj 

Bngftmd,  the,  313-4. 
Vignicr,  Jirftmc,  a  forger,  145. 
Vincent,    Anguuioe,     141,    301, 

308. 

,  John,  118,  140,  141,  144. 

Stt  Hcnldi. 


Wike.     5(t  Hereward. 

6mily,  origin  of,  73-5. 

Wjln,     Soulh,     invided      by    cari 

William    Fitz    0>bcm,    i8j. 

1B6-7, 

,  ihe  Cliro  in,  II  I-4. 

.  invidcd  from  Devon,  11 ;. 

W»lc>by  (Nolti).  VII. 

W^rennc    ticf,    dcvoluiion    of   the, 

17*. 
Wircnne),  heinhip  of  the  De,  49. 
Wirxjp  (Noiti),  VII. 
Wan^iik,    Henry     (<ic    Beaumont) 


Auk-hirc. 
1S0-1S4. 
h  land  *pi 


sheep    fanning    i 


Weotworth,  Martha  JoIuuob  daim 

barony  tt,  361. 
,  Thooui  Wentwofth  creattd 

Iord,336,j48,  351,  JSJ. 
.buony  ti,  351,   361,  363, 

366. 
Wetterham  (Kent),  chnrch  0^  1 5  3. 
Wetton,  S^ar"*  (ipaiiont)  pcdigm 

of,  >S9,  308. 
WettingeB,  abbey  0^  sij,  117. 
Wezibfd,  all^^d  hmny  it,  447, 
Weyntonth,  gild  of  St.  Geonre  ai, 

i6«. 

,  Riuwili  *!.  ifi7-8. 

WeyAnL     S»  Wexford. 
Wharton,  barony  of,  354. 
Whitnitdi&milyoC  159,  164. 
Wicken  (Nonhann),  189. 
WiSeo,  Mr^  151,  157.  a&o,  161, 

163-^  168,  171-8. 
Wihenoc  &r  Caibenoc 
WUliain  the  Gmqocror,  46-7,  50, 

SS-*6'-3.  73-'S4t  '8i- 
WiUiam  Rnftu,  190,  191. 
William  III.,  king  by  lututc,  459, 

473- 
Witlingtoa  family,  the,  iil-i. 
Willoughby  of  Parhain,  barony  di, 

100. 
Wtmbiih,    Mr.,    hit    claim    to   be 

Lord  Tailbdt,  350,  359. 
Wincheiter,  earb  oC     Stt  Detpcd- 

cer. 
Wi  ndMT  (of  StanweU),  Andrew  fiiN 

lord,    336,    337,    348,    3SJ, 

364- 
,  barony  t£,  350,   359-361, 

365-6,437,  461,  4^>>46S> 

469,  470. 
Winterbonme-Wasi  (Donet),  153, 

161. 
Winton,  Scottiih  eartdom  of,  1 1. 
Wolteley     of    Wobeley,    &balo« 

origin  of,  64-5. 
Woliton  priory,  118. 
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Wdtwa  IB  F.itgli^,  6;. 

Sff  Skeep. 
\  Heaiy  ftxtt  mirqnis  oC 

3"375»  3»9.  39N  397- 
-,  Edmidr  iea»d  minjcxs  aC 
infisfBuDj     cmxed     eul    of 
Qunorgm,  367-*,  374*  39^- 
-,  leuBies  the  guTcr  (?),  569 

««»»  369*  379.  3«».  3^4. 

395-  399»40"-*»  4^5.  4>3^ 

4«*^4*7- 

%  his  hnmhwr.  3^,  424^5- 
-,  his  shipirreck,  3S1,  407. 
-.acempo  to  faribe  Clirtndoii, 

5^4- 

>     his     alleged     *mBiirtwaon 

pa:esC     5^5-^.     3S^39*» 
-«  his  aSeged  poirer  to  mint, 

-.  :i  xo  raise  tioop  and  money 
ibfxud  (1645),  337-S,  393- 

594-  59"- 
-,  sn-ics  hiznscif  *  Rintagenct,* 

-.   his    '  -nsaTictions '   fix  Irc- 

ur^i,  391,  394,  397,412-3, 

421. 
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